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FILE NO. 260538 
AMENDED IN BOARD 

7/14/2026 ORDINANCE NO. 136-26 

[Planning, Administrative, Building Codes - lnclusionary Housing Program Updates and 
Reductions; Development Impact Fee Reductions] 

Ordinance amending the Planning Code to: 1) reduce lnclusionary Affordable Housing 

Program requirements for projects of 25 units or more; 2) delete lnclusionary 

Affordable Housing Program requirements for projects under 25 units; 3) allow all 

projects to dedicate land to the City as an alternative to payment of the lnclusionary 

Affordable Housing Program fee; 4) adopt a process for projects to request a 

modification to conditions of approval related to lnclusionary Affordable Housing 

Program requirements; 5) delete certain Article 4 affordable housing and development 

impact fees; and 6) adopt conforming amendments to various sections of the Planning 

Code; amending the Building Code to reduce Planning Code Article 4 development 

impact fees and allow deferral of payment of such fees; and amending the 

Administrative Code to adopt conforming amendments to the requirements of the 

Citywide Affordable Housing Fund; affirming the Planning Department's determination 

under the California Environmental Quality Act; making public necessity, convenience, 

and welfare findings under Planning Code, Section 302; and making findings of 

consistency with the General Plan, and the eight priority policies of Planning Code, 

Section 101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrObtgh italics Times iwrw Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 
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Section 1. Land Use and Environmental Findings. 

(a) The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 260538 and is incorporated herein by reference. The Board affirms 

this determination. 

(b) On June 18, 2026, the Planning Commission, in Resolution No. 21923, adopted 

findings that the actions contemplated in this ordinance are consistent, on balance, with the 

City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

Board of Supervisors in File No. 260538, and is incorporated herein by reference. 

(c) Pursuant to Planning Code Section 302, this Board finds that these Planning Code 

amendments will serve the public necessity, convenience, and welfare for the reasons set 

forth in Planning Commission Resolution No. 21923, and the Board adopts such reasons as 

its own. A copy of said resolution is on file with the Clerk of the Board of Supervisors in File 

No. 260538 and is incorporated herein by reference. 

Section 2. Additional Findings. 

(a) San Francisco's lnclusionary Affordable Housing Program is intended to help 

address the demonstrated need for affordable housing in San Francisco. As rents and sales 

prices for housing outpace what is affordable to the typical San Francisco family, the City 

faces a continuing shortage of affordable housing for all but households with the highest 

incomes. The California Association of Realtor's "California Housing Affordability Update," for 

the fourth quarter of 2025, reported that the median home price in San Francisco was 

$1,800,000, requiring a minimum qualifying income of $441,200 to purchase such a home. 
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San Francisco's median home prices are over twice the State of California's median of 

$650,000, and over four times the national median home price of $414,900. The majority of 

market-rate homes for sale in San Francisco are priced out of the reach of low- and moderate­

income households. 

(b) San Francisco is facing a shortage of all types of housing. To meet San 

Francisco's share of the regional need for housing between 2023-2031, the City must 

accommodate over 82,000 units, including 46,598 units for extremely low-, very low-, low- and 

moderate-income households. The lnclusionary Housing Program is an important part of the 

City's overall strategy for providing affordable housing to very low-, low-, moderate-, and 

middle-income households, and as of 2025, has created more than 3,600 units since its 

inception. But the success of the lnclusionary Housing Program is contingent on the overall 

feasibility of residential development. For that reason, Planning Code Section 415 .10 requires 

periodic review of the program's requirements. 

(c) From December 2025 through April 2026, consistent with Planning Code Section 

415.10, the Controller and the Affordable Housing Technical Advisory Committee (TAC) met 

to conduct and review the feasibility of the City's inclusionary affordable housing obligations. 

The Controller and the TAC studied five condominium prototypes and five rental apartment 

prototypes, and considered key economic parameters, such as: interest rates, capitalization 

rates, land prices, construction costs, use of the State Density Bonus law, rents, and sale 

prices. 

(d) The Controller and TAC found that none of the development prototypes studied 

were financially feasible at the current inclusionary housing rates in the Planning Code. Most 

prototypes studied had significant negative land value, indicating that the prototype would not 

be financially feasible, even setting aside the cost of land. The prototypes, which were studied 

because they represent the types of residential development that are common in San 
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Francisco, account for a majority of the housing production in San Francisco. The finding that 

these 10 prototypes are not feasible suggests that residential development is, broadly 

speaking, not financially feasible under current economic conditions at current inclusionary 

housing rates. 

(e) Economic conditions that render residential development infeasible threaten 

several important policy priorities of the City, including the expansion of the City's housing 

supply, the production of inclusionary affordable housing units, as well as the creation of jobs 

and growth in tax revenue. 

(f) On April 30, 2026 the Controller submitted a report to the Board of Supervisors that 

summarizes the residential development feasibility analysis and the recommendations 

developed by the Controller, with TAC agreement, between December 2025 and April 2026. 

The report recommended that the City's inclusionary housing on-site rates be reduced from 

the current interim rates of 12% - 15% to 5%, and for the fee and off-site rate be reduced from 

the current interim rates of 20% - 20.5% to 10%, provided that the City concurrently 

establishes a long-term source of stable funding for the production of affordable housing. 

(g) The City's inclusionary housing requirements are an important policy lever, that, if 

optimized, can facilitate robust and ongoing production of both market rate housing and 

inclusionary housing. The Controller and the TAC found that the current interim citywide rates 

directly contribute to the economic infeasibility of residential development. By reducing the 

rates in line with the Controller and TAC's recommendation, the City will stimulate residential 

development, increase production of inclusionary affordable housing, create jobs, and grow 

tax revenue. 

(h) By reducing the inclusionary housing obligation and development impact fee costs 

of new projects, as well as projects with complete development applications, the City will 

incentivize projects to advance into the construction phase, and swiftly provide much needed 
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market rate and below market rate housing. 

(i) To further the financial feasibility of residential development, this ordinance deletes 

certain Planning Code requirements for area-specific inclusionary housing fees: Market and 

Octavia Area Plan and Upper Market Neighborhood Commercial District Affordable Housing 

Fee (Planning Code Section 416 et seq.); Eastern Neighborhoods Area Plan Affordable 

Housing Requirement (Section 417 et seq.); Housing Requirements for Residential 

Development Projects in the UMU Zoning Districts of the Eastern Neighborhoods (Section 

419 et seq.); Van Ness & Market Affordable Housing Fee (Section 424 et seq.); and 

Divisadero Street NCT Affordable Housing Fee and Requirements (Section 428 et seq.), while 

maintaining a higher inclusionary percentage in some locations. However, as the need for 

affordable housing generated by new development is still unmet, the City finds there is a 

continued need to expend area-specific inclusionary housing fees that the City previously 

collected, as further described in the City's FY 2026-35 Capital Expenditure Plan, a copy of 

which is on file with the Clerk of the Board of Supervisors in File No. 250233. Though the 

lnclusionary Affordable Housing Program is not subject to the requirements of the Mitigation 

Fee Act, California Government Code Sections 66000 et seq., nothing in this ordinance alters 

the Board's previous findings regarding the purpose, need, and reasonable relationship 

between the use of the fee and need for affordable housing, and the construction of new 

market rate housing, including but not limited to the findings in Ordinance Nos. 76-16 (File No. 

160255), 298-08 (File No. 081153); and 72-08 (File No. 071157). No funds were collected 

under the Divisadero Street NCT Affordable Housing Fee and Requirements (Section 428 et 

seq.). 

0) To further the financial feasibility of residential development, this ordinance also 

deletes some area-specific fees for the provision of infrastructure and community facilities: 

Van Ness & Market Neighborhood Infrastructure Fee (Section 424.5.) and the Van Ness & 
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Market Community Facilities Fee and Fund (Section 425 et seq.). However, the City finds that 

the need for neighborhood infrastructure and community facilities generated by new 

development in these areas is still unmet. Because the City has not collected sufficient funds 

to develop these facilities and infrastructure, as further described in the City's FY 2026-35 

Capital Expenditure Plan, a copy of which is on file with the Clerk of the Board of Supervisors 

in File No. 250233, there is a continued need to expend funds previously collected for these 

purposes. Nothing in this ordinance alters the Board's previous findings regarding the 

purpose, need, and reasonable relationship between the use of these fees for infrastructure 

and facilities and new development, including but not limited to the findings in Ordinance Nos. 

50-15 (File No. 150149), and 193-23 (File No. 230764). 

(k) This ordinance does not establish, increase, or impose a fee within the meaning on 

Government Code Section 66001 (a). 

(I) On June 17, 2026, the Building Inspection Commission considered this ordinance at 

a duly noticed public hearing pursuant to Charter Section 4.121 and Building Code Section 

104A.2.11.2. A copy of a letter from the Secretary of the Building Inspection Commission 

regarding the Commission's recommendation is on file with the Clerk of the Board of 

Supervisors in File No. 260538. 

(m) No local findings are required under California Health and Safety Code Section 

17958. 7 for the amendments to the Building Code found in Section 8because those 

amendments do not regulate materials or manner of construction or repair, and instead relate 

in their entirety to administrative procedures for implementing the code, which are expressly 

excluded from the definition of a "building standard" by California Health and Safety Code 

Section 18909(c). 

Section 3. Articles 1 and 4 of the Planning Code are hereby amended by revising 
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Sections 102 and 401 to read as follows: 

SEC. 102. DEFINITIONS. 

* * * * 

D 

* * * * 

Development Application. Any application for a land use authorization or entitlement.,_ 

whether discretionary or ministerial. including but not limited to a Project Authorization, 

Conditional Use, Variance, Large Project Authorization, HOME-SF Project Authorization, 

authorization pursuant to Article 3 of the Planning Code, or for any other authorization of a 

development project required to be approved by the Planning Department, Zoning 

Administrator, Historic Preservation Commission, or Planning Commission, that has been 

deemed complete by the Planning Department and includes any information necessary to 

conduct environmental review, determine Planning Code compliance, and conformity with the 

General Plan. Unless otherwise set forth in a valid development agreement, for projects approved 

pursuant to Administrative Code Chapter 56, Development Application shall mean an individual 

building's design revirnlV application, or if no design revievv application is required, then the first 

site or building permit application for an individual building.:. 

* * * * 

F 

* * * * 

Family. Family shall mean Household, as defined in this Section 102. 

Final Approval. Final Approval or Finally Approved shall mean (1) approval by the 

Department's issuance of a Planning Approval Letter,· (2) approval of a project's first Development 

Application by the Commission, unless such approval is appealed,· (3) if a project only requires a 
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building permit, Planning approval of the first site or building permit, unless such permit is appealed: 

or (4) if the Commission approval or first site or building pe1mit is appealed, then the final decision 

upholding the Development Application, or first site or building permit, on the appeal bv the relevant 

Citv Board or Commission. For development proiects with multiple buildings, including proiects 

approved pursuant to Administrative Code Chapter 56. Final Approval shall mean the Department's 

approval of a first site or building pennit application for each building. Final Approval, or Finally 

Approved, shall not include anv modification of an approval pursuant to Section 415. J 0(e). 

"First Certificate of Occupancy. "Either a temporary Certificate of Occupancy or a Certificate 

of Final Completion and Occupancv under Building Code Section 109A, whichever is issued first. 

Fleet Charging. Automotive Use, Non-Retail that provides electricity to electric motor 

vehicles through one or more Electric Vehicle Charging Stations that are dedicated or 

reserved for private parties pursuant to contract or other agreement and are not available to 

the general public. Fleet Charging is not allowed as an accessory use to any other principal 

use. Parcel Delivery Service activity, including unloading, sorting, and/or reloading 

merchandise for deliveries, is prohibited as part of a Fleet Charging use. 

* * * * 

p 

* * * * 

Plan Dimensions. The linear horizontal dimensions of a building or structure, at a 

given level, between the outside surfaces of its exterior walls. The "length" of a building or 

structure is the greatest plan dimension parallel to an exterior wall or walls and is equivalent to 

the horizontal dimension of the corresponding elevation of the building or structure at that 

level. The "diagonal dimension" of a building or structure is the plan dimension between the 

two most separated points on the exterior walls. 

PlanningApproval Letter. Written documentation from the Planning Department verifying the 
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Department's determination that a project with a complete Development Apphcation may apply for a 

site or building permit. 

Planning Commission (Commission). The San Francisco Planning Commission. 

* * * * 

SEC. 401. DEFINITIONS. 

In addition to the specific definitions set forth in Section 102 and elsewhere in this 

Article 4, the following definitions shall govern interpretation of this Article: 

A 

* * * * 

"Affordable to a household-'-" shall mean a A purchase price that a household can afford 

to pay based on an annual payment for all housing costs, as defined in the Procedures Manual 

in California Code ofRegulations ("CCR") ntle 25, Section 6920, as amended from time to time, 

of 33 % percent of the combined household annual gross income, assuming a down payment 

recommended by the Pr1ayor 's Offjce olHous/ng MOH CD in the Procedures Manual, and 

available financing, or a rent that does not exceed 30 % percent of a household's combined 

annual gross income. Where applicable, the purchase price or rent may be adjusted to reflect 

the absence or existence of a parking space(s), subject to the Department's policy on 

unbundled parking for affordable housing units as specified in the Procedures Manual and 

amended from time to time. 

"Affordable to Qualifying Households." 

(A) With respect to Owned Units, the average purchase price on the initial sale 

of all Owned Units in a housing project shall not exceed the allowable average purchase price. 

Each unit shall be sold: 

(i) Only to first-time homebuyer households, as defined in this Section; 
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(ii) Only to households with an annual gross income equal to or less than 

the qualifying income limits for a househoki olmod-erntc income, adjusted for household size, 

except for the exceptions set forth in Section 415.8(a)(4)(C), (D), and (E); 

(iii) Only to households that meet the household size requirements, as 

defined in the Procedures Manual; 

(iv) On the initial sale, at or below the maximum purchase price, as 

defined in this Section; 

(v) On subsequent sales at or below the prices to be determined 

according to the formula specified in the Procedures Manual in place at the time of the 

purchase of the Owned Unit, as amended from time to time, such that the units remain 

affordable for the life of the project. The formula in the Procedures Manual shall permit the 

seller to include certain allowable capital improvements in the new maximum purchase price. 

The formula shall mclude a per unN cap on capNal imprm'Cmcnts of l 096 of the resale price in order to 

maintain afford-abilNy. Special Assessments shall be added- to the resale price at an uncapped rate. 

Capital improvement requests shall be evaluated by the Nlayor 's Office olHousing MOH CD 

according to the formula pohdes specified in the Procedures Manual. 

(B) With respect to Rental Units, the average annual rent shall not exceed the allowable 

ave.rage annual rent. Each unit shall be rented: 

(i) Only to households with an annual gross income equal to or less than 

qualifying limits for a household- ollower income 3djusted for household size, as defined in this 

Section, except for the exceptions set forth in Section 415.8(a)(4)(A) and (B); 

(ii) Only to households that meet the household size requirements, as 

defined in the Procedures Manual; 

(iii) At or less than the maximum annual rent according to pohdes specifled 

in the Procedures Manual. 
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"Allowable average purchase price." A price for all Owned Units olthe size indicated below 

that -&Fe is affordable to a household of median income as defined in this Section, adjusted for 

the household size indicated below as of the date of the close of escrow, except for Single 

Room Occupancy units and Group Housing units that are less than 350 square feet (both as 

defined in Section 102), which shall be 7 5% of the maximum purchase price levet for studio 

units, and, where applicable, adjusted to reflect the Department's policy on unbundl-ed parking 

for affordable housing units as specified in the Procedures Manual and amended from time to 

time-=-"" 

Numbc-r olBedrooms (or, for l/Fe/1,vork unj{s square Number of Persons in Househol-d 

leaf equ}valeHej~ 

() {fess thaH fi()(.) squaFe leet} -l: 

1 (fj()l fO 8§.() sq1:ta,ce ,feet} 2 1 

-2- {8§.l fO f, f ()() squa,ce leet} .J 

J (1, l ()l fO f,J(.)() squa,ce ,feet} 4 

4 (hfore thaH l, J(.)() squa,ce leet} .§ 

"Allowable m'Crage annual rent." Annual rent for a Rental Unit olthe sicedndicared bel-ow 

that is 30% of the annual gross income of a househokl Household allow income as defined in 

this Section 401, adjusted for the household size indicated below except for Single Room 

Occupancy units and Group Housing units that are less than 350 square feet (both as defined 

in Section 102), which shall be 7 5% of the maximum rent level for studio units, and, where 

applicable, adjusted to reflect the Department's policy on tmbundiedparking for affordable 

housing units as specified in the Procedures Manual and amended from time to time-=--:= 

) Number olBedrooms (or, for live/,i'Ork units squa,ce 
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feet equivti!eRey~ 

{) (fess #JaR fi.{){) Sf/Ha,i::e leet} -!: 

-1 {e-{)l: t:e 8§{). sq&are leet} -2 

J {8-§-l t:e l, l {){) sqttare feet} .J 

J (1, l {)J t:e l,J{){) sqttare leet} 4 

4 f!,/lere #JaR 1, J{){) sqtta1i::e leet} .§ 

At no time can a rent increase, or can multiple rent increases within one year, exceed 

the percentage change in Maximum Monthly Rent levels as published by MOHCD from the 

previous calendar year to the current calendar year. 

"Alternative. "A method of compliance with Section 415.1 et seq .. which shall include payment 

of the Affordable Housing fee, the provision of Affordable Units On-site. the dedication of land to the 

City, or the provision of Affordable Units Off-site. 

11Area Median Income" or 11AMI." The unadjusted median income levels published by 

MOHCD derived in part from the Department of Housing and Urban Development ("HUD") on 

an annual basis for the San Francisco area, adjusted solely for household size, but not high 

housing cost area. 

11Annual gross income." Gross income as defined in ~Title 25 of the California Code 

of Regulations, Section 6914, as amended from time to time,· provided however that MOHCD may 

develop and apply a different definition to promote consistency with other regulatory requirements, 

except that N!OHCD may iR erde, t:e p-remete censjstency with the p-recedures el the SaR Frandsce 

Redevelopment Agency, develop aR asset test that differs from the State defiRj{jon if it publishes that 

test in the Procedures Manual. 

11Annual net income." Net income as defined in Title 25 of the California Code of 

Regulations_,_ Section 6916. 
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"Area Plan Impact Fee~" shall mean a A_development impact fee collected by the City to 

mitigate impacts of new development in the Area Plans of the San Francisco General Plan, 

under Article 4 of the Planning Code. 

"Average annual rent. " The total annual rent for the calcndaryear charged by a housing 

project for all Rental Units in the prqjcct ofan equal number of bedrooms divided by the t-otal ntHHbcr 

ofAffordabl-c Units in theprqject with that number of bedrooms. 

"A vcrage purchase price. " The purchase price for all Owned [)nits jn an affordable housing 

pr~jcct ofan equal number of bedrooms divided by the total number of Affordable Units in the p-rQ}cct 

with that number o,fbcdrooms. 

* * * * 

D 

"Dedicated." Legally transferred to the City and County of San Francisco, including all 

relevant legal documentation, at no cost to the City. 

"Dedicated site." The portion of site proposed to be legally transferred at no cost to the 

City and County of San Francisco under the requirements of this section. 

"Designated affordable housing zones." For the purposes of implementing the Eastern 

Neighborhoods Community Improvements Fund, shall mean the Mission Street NCT defined 

in Section 754. 

"Designated Child Care Unit." As defined in Section 102. 

"Development Application." As defined in Section 102. shall mean any application f'or a 

b 'Id' 't 't • G d' • 1 U V • b O • 4 #-1 • • 111, mg per rm , s1 c pcrrmt, 0Jn 1t10na,sc,anancc,argc 1 r0cct, u , or1cat10n, or any 

application pursuant to Planning Gode Sections 309, 309.1, o,_r 322 Oi'" any application to the Planning 

Department f'or ministerial approval pursuant to state Jaw, including but not limited to Galifo:nia 

Government Gode Sections 65913. 4, 65650 ct seq., or 65912.100 ct seq. 

* * * * 
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"Director of Transportation." The Director of Transportation of the MTA or his or her thek 

designee(s). 

* * * * 

F 

"Final Approval." As defined in Section 102.For thepmposcs oltks Section 401 shall mean -(--1-} 

approval ala prqject 's first Devel-oprnent Application , unless such approval is appealed; or (2) ila 

prqject only reqwrcs a building pertnft, planning approval olthe first site or buikling peI'mit, unless 

such pe-rmit Js appealed; or (3) if the first Development Application or first site or building pe-1mit is 

1 d /:J th fi I d • • /:J 1d.' /:J D 1 4 ,. • fi t 't b 'Id.' appea,-e , trenre 1 'RO, 73CJSJOR lffJrO, mg t, eCVCdJpmcnt 17'3P11COtJOn, OF, FS SJ~ Or/11, mg 

permit, on the appeal by the rel-evant City Board or Commission 

"First Certificate of Occupancy." As defined in Section 102.Eithcr a temporary Certificate of 

n r .,., [ D· Tr T • ,./ Q ,./ "' ,./ . C' r; • D •/,.J• uccupancy or a ve-:'t111catc a, 1 ma, tAJfnp,etwn anuccupancy as u0ttneu m .Jan, ranCJsco vUhttlflg 

Code Section 109A, whichever is issued first. 

"First construction document Construction Document." As defined in Section 107 A.13.1 of 

the San Francisco Building Code. 

"First-time homebuyer household." At a minimum, shall be a household in which no 

member of the qualifying household may have owned any interest in a dwelling unit for a 

three-year period prior to applying to qualify for purchase of a unit restricted as affordable 

under the lnclusionary Housing Program. The Procedures Manual may contain additional 

requirements as necessary. 

G 

* * * * 

H 

"Hope SF Project Area-'-" sha11 mean an An area owned by or previously owned by the 

San Francisco Housing Authority that is currently undergoing, or planned to undergo 
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redevelopment, whereby existing affordable dwelling units will be replaced, new affordable 

housing units will be constructed, and market-rate units may be constructed as a means to 

cross-subsidize newly needed infrastructure and affordable units. Hope SF Project Area shall 

include the Hunters View project, which is located within the Hunters View Special Use 

District, the Potrero Terrace and Annex Project, which includes Assessor's Block 4367, Lots 

004 and 004A; Block 4220A, Lot 001, Block 4222, Lot 001; and Block 4223, Lot 001; and the 

Sunnydale/Velasco Project, which includes Assessor's Block 6310, Lot 001; Block 6311, Lot 

001; Block 6312, Lot001; Block 6313, Lot001; Block 6314, Lot001; and Block 6315, Lot 001. 

"Household." Any person or persons who reside or intend to reside in the same 

-IIHousing unit. 

"Household of low income-:'' or "/ow-income household." For purposes of Section 415 et 

seq., a household whose combined annual gross income for all members does not exceed M 

percent 65% of AM I for a Rental UnH and 100% of AMI for an Owned Unit. 

"u i.. 7,.1 £ ,.1• • " D £ C' • 41 ~ i.. i.. 1,.1 i.. 11:0usenonr o, meu1an mcome. 1 or purposes a, JCct1on1 Jet seq., a 11ouse110,u wnose 

combined annual gross income for all members does not exceed 90percent ofA},11. 

"Household of moderate income~" or "moderate-income household." For purposes of 

Section 415 et seq., a household whose combined annual gross income for all members does 

not exceed ll0percefl( 90% of AMI for a Rental Unit and 120% of AMI for an Owned Unit. 

"Housing developer." Any business entity building housing units which receives a 

payment from a sponsor for use in the construction of the housing units. A housing developer 

may be 

(a) the same business entity as the sponsor, 

(b) an entity in which the sponsor is a partner, joint venturor venture, or 

stockholder, or 

(c) an entity in which the sponsor has no control or ownership. 
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"Housing Proiectproject." Any development which includes a Residential Use as defined 

in Section 102 of this Code, including but not limited to Dwellings, Group Housing, Single 

Room Occupancy Units, independent living units, and other forms of development which are 

intended to provide long-term housing to individuals and households. "Housing Pproject" shall 

not include that portion of a development that qualifies as an Institutional Use under the 

Planning Code. "Housing .£project" for purposes of the lnclusionary Housing Program shall 

also include the development of Live/Work -t1Units as defined by Section 102. _'.'Housing 

.£project_'.' for purposes of the lnclusionary Housing Program shall mean all phases or 

elements of a multi-phase or multiple lot residential development. 

"Housing unit" or "unit." A residential use in a Housing project. For the purposes of the 

lnclusionary Affordable Housing Program, Planning Code Section 415 et seq., and 

corresponding definitions in this Section 401, the use of the word "unit" will also mean 

bedrooms where a Group Housing or other Housing project is measured by number of 

bedrooms. 

* * * * 

L 

"Life of the project." The time during which the development authorized by the Plannjng 

Department or Commission, or any modification of such development, remains in existence in 

or upon the subject property and thereby confers benefit upon the subject property. 

"T • " D £ l-. • 4 • I 0()0/ £ ,.J • r. • Ii • r. ,1-. C' 1:;0W Income. 1 or purposes o, tHIS, rtICi£, up to a J'a o, meu1an ramhf Income ,or we Jan 

Francisco PA1SA, as calculated and ac!Justed by the UHited States Department a/Housing and lJ-rban 

DeFfJilopment (HUD) on an annual basjs, ex-cept that as applied to houshzg related purposes such as the 

constrncUon olaffordable housjng and the pfvvjsjon olrcntal subsjdjcs wj{h funds from the SONIA 

s a · 1 • • v d- a,. 1:.i d- • $ • 1 1 8 1--. • 1:.i , , fi() 06 r d • ,. • 5 · ,. ta 11JZat1on 1 un csta ,1s, e mectwn,. ~ Its, a11 mean up to; o, me 1an ,~amh 'mcome ,-Or 
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the San FranGisco Pfl,1SA, as cakulated and ac!Justed by HUD on an annual basis. 

M 

* * * * 

"Market rate housing" or "market rate unj{s.~ Housing or residential units constructed in 

the principal project that is not subject to sales or rental restrictions. 

"Maximum annual rent." The maximum rent that a housing developer may charge any 

tenant occupying an affordable unit for the calendar year. The maximum annual rent for an 

affordable housing unit olthe s,':ce JndicatfJd below shall be no more than 30% of the annual 

gross income for a household all-ow income Household as defined in this Section, as adjusted for 

-fRe-household size indicatfJdbelow, except in the case of Single Room Occupancy units and 

Group Housing units that are less than 350 square feet (both as defined in Section 102), 

which shall be 75% of the maximum rent level for studio units, as of the first date of the 

tenancy according to the Procedures Manual.--c 

II/umber ofBedrooms (0:r: for live/work units square Number of Persons in Househokl 

foot equivalencJY 

0 (Less than 600 square feet) 

1 (601 to 85-(J square feet) 

2 (851 to 1, 100 square feet) .J 

3 (1,101 tE 1,300 square feet) 4 

1 (Aforf! than 1,300 square feet) 

At no time can a rent increase, or can multiple rent increases within one year, exceed 

the percentage change in Maximum Monthly Rent levels as published by MOHCD from the 

previous calendar year to the current calendar year in accordance with the Procedures Manual. 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"Maximum purchase price." The maximum purchase price for an Owned Unit,. olthc size 

indicated bci-ow except in the case of Single Room Occupancy Dwelling Units units and Croup 

Housing units that are less than 350 square feet (both as defined in Section 102), which shall 

be 75% of the maximum purchase price level for studio units, that is affordable to a household 

of moderate income, adjusted for #Je household size indicated bcl-ow, assuming an annual 

payment for all housing costs of 33 % percent of the combined household annual gross income, 

a down payment recommended by MOHCD and set forth in the Procedures Manual,-----D:RB 

amilabl-c finandng: 

1¼:l'Hbc c. 0 €.lJee:roo-lRS (o ~ te C [: Fe 4~'0 c4' {:fFJ it-5 Sff UD cc JV 1 ~ ~ l i 1 , 1 1 111 1 1 1 1 1 Number a/Persons in Household 

,feat CfjuiFa!cRc:,~ 

(). (bcss than fi.().(). Sff Uarc feet} -l: 

1 (fi().l to B§{) Sfj&a,ce feet} -2 ~ 

6 {B-§-l to l, ! ().(). Sff Ua,ce feet} -J 

J (-l, l ().l to l, J.(}{). S€JUD-Ff3 feet} 4 

4 (Afe.r--e than ! , J().(). Sff Uai<·c ,feet} .§ 

"Mayor's Office of Housing" or "MOH." The Mayor's Office of Housing and Community 

Development or its successor. 

"Medical and Health Services." An economic activity category under the TIDF that 

includes, but is not limited to, Hospital use and Social Service and Philanthropic Facility uses. 

"}//jdd/c Income HousehoM. " Ex-ccpt as used in Section 415 ct SC€f., a houscho1-d whose 

combined annual gross income for all members is between ! 69 percent and 15(). percent of the 1-ocal 

median income for the City and County olSan Frandsco, as calculated by the A1ayor 's Office al 

Housing using data fnJm the [lnitcd States Department a,€.Housing and Urban Dmcelopmcnt (HUD) 
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and ac!Justed for household size or, if data from HUD is unavaj]able, as cakulated by the Mayor's 

Office o,£Housing using other publicly avaliable and credibl-e data and ac!Justed for household she. 

"A{OH " The },fayer 's Office of Housing~ or the Afayor 's Dmce olHousing and Community 

Development, or Ns successor. 

"MOHCD." The Mayor's Office of Housing and Community Development, or its 

successor. 

"MT A." The Municipal Transportation Agency, or its successor. 

"Municipal Railway" or,:~MUNI." The public transit system owned by the City and 

under the jurisdiction of the MT A. 

"Museum." A permanent institution open to the public, which acquires, conserves, 

researches, communicates and exhibits the heritage of humanity or the environment. 

N 

* * * * 

0 

"Off-site Unit." A unit Affordable to Qualifying Households constructed pursuant to this 

Article on a site other than the site of the Principal Project. Ifa Housing Project is constructed in 

• multiple phases or consists olmultipl-e buildings, Affordable UnHs may be constructed in one building 

orphase. 

"On-site Unit." A unit Affordable to Qualifying Households constructed pursuant to this 

Article on the site of the prindpaf prqject Principal Project. Ifa Housing PFC?}ect is coostructed in 

multip-1-e phases or consists olmultiple buddings, Affordabl-e Units shaU be distributed proportionally 

throughout the building or phase. 

"Owned Unit." A unit Affordable to Qualifying Households that is a condominium, stock 

cooperative, tenancvin common, community apartment, or dctachedsingle-family home. The 

Downer or Oowners of an Owned Unit must occupy the unit as their primary residence. An 
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Owned Unit shall not be Group Housing, as defined in Section 102. 

"Owner." The record owner of the fee or a vendee in possession. 

"Owner Occupied." A qualified-income owner lives in the affordable unit as his or her 

their principal residence and resides in the unit for a minimum period of time set forth in the 

Procedures Manual. 

"Ownership Housing Project" or "Ownership Project. "A residential housing project in which 

units are designed and intended to be sold and conveyed to occupants rather than rented. such that 

each purchaser obtains legal title to the dwemng unit, or in the case of a stock cooperative or 

communHy apartment project, a legally recognized ownership interest conferring the right to occuP,y a 

specific dwemng unit. Ownership Housing Projects include, but are not limited to, projects consisting 

of condominiums, stock cooperatives, tenancies in common. community apartments. townhomes, or 

single-family homes. Ownership Housing Projects include all of the units in a housing development 

including Affordable Units and Market Rate Housing. 

p 

"Pipeline Project. " A project that has submitted a Development Application that the 

Department has determined to be complete, but has not been issued a First Construction Document. 

"Principal pfloject." A housing development on which a requirement to provide 

affordable housing units is imposed. 

"Principal site." The total site proposed for development, including the portion of site 

proposed to be legally transferred to the City and County of San Francisco. 

"Procedures Manual." The City and County of San Francisco lnclusionary Affordable 

Housing Program iyionitoring Procedures Manual issued by the AiayoT 's Offlce olHousjng and 

CommunHyDev-clepmentMOHCD, as amended from time to time. 

"Program" or "lnclusionary Housing Program." The lnclusionary Affordable Housing 
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Program as detailed in Sections 415.I et seq.-4--1-7. 

Q 

* * * * 

R 

"Rent" or "rental." The total charges for rent, utilities, and related housing services to 

each household occupying an affordable unit according to policies outlined in the Procedures 

Manual. 

"Rental Housing Proiect" or "Rental Proiect. "A housing proiect consisting solely of units 

owned by a single entity and rented to individual tenants. Rental Housing Proiects include alJ of the 

units in a housing development including Affordable and Market Rate Housing. 

"Rental Unit." A unit Affordable to Qualifying Households that is not a condominium, 

tenancy in common. stock cooperative, or community apartment. 

"Replacement of use." The total amount of Gross Floor Area, as defined in Section 102 

of this Code, to be demolished and reconstructed by a development project. For purposes of 

calculating any impact fees, credits, or waivers under Article 4, if the Gross Floor Area to be 

demolished has no legally established use, the replacement of use shall consider the last 

legal use. 

* * * * 

s 

"Section 6932. "Section 6932 of THle 25 of the CaIHornia Code olRcgulations as such section 

applies to the County al San Francisco. 

"$. 'fj • • 'fl, • 'a, I • l" q ll I', I' Gl:J [., 1gm, cant 1ncmase 1n rcSJ ent1a1eVCdJpmentpotent1a1 51 au mean, i+Jrpurposes Oirar>er 

Section 16.11 0(h) and the implementation al the lnclusionary Affordable Housing Program, lor areas 

subject to a change in zoning enacted alter 11/ovember 6, 2012 that affects 40 or more acres or greater 

d l • • 'fj • • 'd • l a, l t • I q q • t I an resu,ts ma s1gm, cant mGccase m rcs1 entw, 0JFC1opmentpo~ent1a1, w, ere tre area 1s no a,so 
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encompassed by a Special Use Djstrict adopted after lV-ovember 6, 2012: 

(a) a 20?6 or greater jnffease in dev-el-opabk residenUalgrnss floor area, as measured 

by a change in height hmits, Floor Area Ratio hmits, or use, av-er prior zoning~ or 

(b) a change in use permitting Residential Uses (either as a p:indpallypermitted use or 

with a Conditional Use authorization) where Residential Uses wern notp,rev/ouslyprincipally 

pei'Tnitted orpe:mitted with a Conditional Use authorization, or 

(c For parcels with an 0xisting residential development capacity ol 10 units or greater, 

the lessei'" al 

1. a 50?6 orgreaterincrease in :·esidential densities overpriorzoning, or, 

2. an increase fn density olat least 15 addihonal u1rHs over the numbeic &f unNs 

alf-owcd unOO'"fJrior 2:oning. 

3. For the purposes oldetei"mining residential dev-elop-mcnt capacity, the 

Planning Department shall use unit s,½H!s and efficiency ratios typical (or the sufycct area at the time al 

the rewning. 

This defmmon was adopt-ed by the Board &!Supervisors in A1otion Nll 3 097 and may only be 

amended under Charwr Section 16.11 O(h) (1) (B) (ii~. 

~Small Family Daycare Home.~ A Small Family Daycare Home is defined by California 

Health & Safety Code Section 1596.78(c), as amended from time to time. 

* * * * 

w 
"Waiver Agreement." An agreement acceptable in form and substance to the City 

Attorney and the Planning Department under which the City agrees to waive all or a portion of 

the Community Improvements Impact Fee. 

Section 4. Article 4 of the Planning Code is hereby amended by revising Sections 
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413.6, 414A.6, 415 (including 415.1, 415.2, 415.3, 415.4, 415.6, 415.7, 415.8, 415.9, and 

415.10), 424.5, 425.4, and 436, and deleting Sections 415A, 415B, 416,417,419,424.1 to 

424.4, 425.1 to 425.3, and 428, to read as follows: 

SEC. 413. JOBS-HOUSING LINKAGE PROGRAM; HOUSING REQUIREMENTS 

FOR LARGE-SCALE DEVELOPMENT PROJECTS. 

Sections 41 3 .1 through 413 .11, hereafter referred to as Section 413 .1 et seq., set forth 

the requirements and procedures for the Jobs-Housing Linkage Program. The effective date 

of these requirements shall be either March 28, 1996, which is the date that the requirements 

originally became effective, or the date a subsequent modification, if any, became effective. 

* * * * 

SEC. 413.6. COMPLIANCE BY LAND DEDICATION. 

(a) Controls. Projects may satisfy all or a portion of the requirements of Section 413.1 

et seq. via dedication of land to the City for the purpose of constructing units Affordable to 

Qualifying Households. Projects may receive a credit against such requirements up to the 

value of the land donated, calculated pursuant to subsection (b) below. 

(b) Requirements. 

(1) The value of the dedicated land shall be determined by the Director of 

Property pursuant to Chapter 23 of the Administrative Code, but shall not exceed the actual 

cost of acquisition by the project sponsor of the dedicated land in an arm's length transaction. 

Prior to issuance by DBI of the first sHc or buildingpcrmH First Construction Document for a 

development project subject to Section 413.1 et seq. the sponsor shall submit to the 

Department, with a copy to MOHCD and the Director of Property, documentation sufficient to 

substantiate the actual cost of acquisition by the sponsor in an arm's length transaction of any 

land to be dedicated by the sponsor to the City, and any additional information that would 
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impact the value of the land. 

(2) Projects are subject to the requirements of Section 415.l(a)(l), (2), and (4)-

i!ll. 419. 5(a) (2) 64) and (C) OJ. 

SEC. 414A.6. OPTION TO PROVIDE SMALL FAMILY CHILD CARE HOME IN LIEU 

OF FEE. 

(a) Election to Provide Designated Child Care Units in Lieu of Residential Child Care 

Impact Fee. Consistent with the timing to elect the option to provide On- or Off-site Units 

under Section 415.5(g~), the sponsor of a development project subject to the requirements of 

Sections 414A.1 et seq., may elect to fulfill all or a portion of the Residential Child Care 

Impact Fee requirement by creating one or more Designated Child Care Units in the project, 

as follows: 

* * * * 

SEC. 415. HOUSING REQUIREMENTS FOR RESIDENTIAL AND LIVE/WORK 

DEVELOPMENT PROJECTS. 

Sections 415 .1 through 415 .11, hereafter Section 415 .1 et seq., set forth the 

requirements and procedures for the lnclusionary Affordable Housing Program ("Program" or 

"lnclusionary Housing Program"). 

The Planning Department and MOHCD shall periodically publish a Procedures Manual 

containing procedures for monitoring and enforcement of the policies and procedures for 

implementation of this Program. The Procedures Manual must be made available on the 

Department's web site. The Procedures Manual shall not be amended, except for an annual 

update of the affordability housing guidelines, which reflect updated income limits, prices, and 

rents, without approval of the Commission or as otherwise specified herein. 
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The Procedures Manual in effect at the time of initial purchase or initial rental of an 

Affordable Unit shall govern the regulation of that unit until it is sold or re-rented unless an 

owner or current tenant chooses to be governed by all olthe more up to date provisions of the 

then-current Procedures Manual. In that case, the owner or tenant must agree to be governed 

by the totality of the new regulations - an owner or tenant may not pick some provisions from 

the Procedures Manual in effect at the time of initial purchase or initial rental and some in 

effect in the then-current Procedures Manual. If the owner or tenant chooses to be governed 

by the then-current Procedures Manual. the owner or tenant he or she shall sign an agreement 

with the City to that effect, and the Department and MOHCD shall apply all of the rules and 

regulations in the then-current Procedures Manual to the unit. 

SEC. 415.1. FINDINGS. 

Affordable Housing-=--:= The findings in former Planning Code Section 315.2 of the 

lnclusionary Affordable Housing Ordinance are hereby readopted and updated as follows: 

(a) Affordable housing is a paramount statewide concern. In 1980, tThe California 

Legislature declared in Government Code Section 65580: 

(1) The availability of housing is of vital statewide importance, and the early 

attainment of decent housing and a suitable living environment for every California family is a 

priority of the highest order. 

(2) The early attainment of this goal requires the cooperative participation of 

government and the private sector in an effort to expand housing opportunities and 

accommodate the housing needs of Californians of all economic levels. 

(3) The provision of housing affordable to low-and moderate-income 

households requires the cooperation of all levels of government. 

(4) Local and state governments have a responsibility to use the powers vested 
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in them to facilitate the improvement and development of housing to make adequate provision 

for the housing needs of all economic segments of the community. 

(b) The Legislature further stated in Government Code Section 65581 that: 

It is the intent of the Legislature in enacting this article: 

(1) To assure that counties and cities recognize their responsibilities in 

contributing to the attainment of the state housing goal. 

(2) To assure that counties and cities will prepare and implement housing 

elements which will move toward attainment of the state housing goal. 

(3) To recognize that each locality is best capable of determining what efforts 

are required to contribute to the attainment of the state housing goal. 

(c) The California Legislature requires each local government agency to develop a 

comprehensive long-term general plan establishing policies for future development. As 

specified in the Government Code (at Sections 65300, 65302(c), and 65583(c)), the plan must 

(1) "encourage the development of a variety of types of housing for all income levels, including 

multifamily rental housing"; (2) "[a]ssist in the development of adequate housing to meet the 

needs of low- and moderate-income households"; and (3) "conserve and improve the 

condition of the existing affordable housing stock, which may include addressing ways to 

mitigate the loss of dwelling units demolished by public or private action." 

(d) The Board of Supervisors adopted San Francisco's General Plan 2022 Housing 

Element Update in Januarv2023A1arch 2015, and the California Housing and Community 

Development Department certified it on February 1, 2023A1ay29, 2015. The Housing Element 

states that San Francisco's share of the regional housing need for years -20-1-5 2023through 

2030-202:z?includes 10,873 32,881 housing units for extremely low, very-low and low-income 

households and MeO 49,188 units for moderate and above-moderate /mid-dI-e income 

households,-and a total production of 28,870 82,069 net new units, with almost 60% to be 
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affordable for very-low, low- and moderate/Jniddle-income San Franciscans. The amendments to 

the Inclusjonarv Housjng Program found jn Board flle No. 260538 jJnplement pohdes jn the 2022 

Housjng Element Update to assess JnclusjonarvHousjng Program requkements, jncfudjng rates. Uers. 

and densUv jncenUves, based on the Controller's Office triennja/ study of finandal feasjbihtv 

SEC. 415.2. DEFINITIONS. 

See Sections 102 and 401 of this Artide Code. 

"Q 1'J. U • D • " 1'J /1 9 • • • f' I 5 £ 'f. 9 t WRCH'Sdp 1 OUSJHg 1 FC!JeCt Sr811 mean a rousmg prp;ect cons1s mg SOi C, • 01 UflFS tra are 

condominiums, stock cooperatives, community apartments, or detached single lamily homes. 

Qwnership Housing Prqjects inch:1de all olthe units in a housing development including Affordab1e 

Units and lV!arket Rate Housing. 

"Re ,u . o. ,, f;J (' "1 • • ·t· ,5 r ., db ,43nta, 1 ousmg 1 FC!_]eCt 5, 811 mean a r0b'S1RgprCijeCt conszs~mg S01fJ1 '0, llflhS OWne~' a 

• I • cf. cf. • cf 'cf. I R: I U • D • • I cf, II £ f;J 't, • s1ng,e entJty an rcnte tom 1vz ua, tenants. 143nta,, ousmg, FOJects zne,u e a11 a, tre um s zn a 

housing devel-opmcnt including AffordablfJ ancf. hfarket Rate Housing. 

SEC. 415.3. APPLICATION. 

(a) Notwithstanding any other provision to the contrary in this Code, Section 415.1 et 

seq. shall apply to any housing project that consists of -J{) 25 or more units where an individual 

project or a phased project is to be undertaken and where the total undertaking comprises a 

project with -J{) 25 or more units, even if the development is on separate but adjacent lots. This 

provision also applies to housing projects that requires Commission approval of replacement 

housing destroyed by earthquake, fire,. or natural disaster only where the destroyed housing 

included units restricted under the lnclusionary Affordable Housing Program or the City's 

predecessor inclusionary housing policy, condominium conversion requirements, or other 

affordable housing program. 
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(b) Except asprovkiedin subsection (3) below, any dev-elopmentproject that has submmed a 

comp-iete Environmental EvaluaNon apphcation prior to January 12, 2016 shall comply with the 

Affordab-ie Hous}ng Fee requkements, the on sHe affordabl-c housjng requirements or the off sHc 

affordable housing requirements, and alI othc-rprov-isions olSection 415.1 ct seq., as applicable, in 

effect on January 12, 2016. For development projects that hav-e submitted a compl-cte Env}ronmcntal 

Evaluation application on or alter January 1, 2013, the rcqui:'cments set forth in Plann}ng Code 

Sections 415. 5, 415. 6, and 415. 7 shall apply to certain devel-opmcnt projects consisting of 25 dwelling 

units or more dur}n-g a limited period of time as follows. 

e ) rr d , • , . , • .b, d , .d • ff d. b, i:J • 
i 1 1 aev-c,Epfflentpro_;cc, 1s e.,1g1 1-c an e,-ccts to pron eon s1tc aro,'ha 1-c, ous1ng, 

the development project shallprovkie the lo/lowing amounts olon site affordable housing. 

G4) Any development project that has submitted a compl-cte Environmental 

Ev-aluaNon application pr:ior to January 1, 2014 shall provide affoFdablc units in the amount @l 1396 of 

the number al unNs constructed on site. 

(B) Any dev-cl-opmentprojcct that has submjtted a compl-cte Environmental 

Eva/ua{jon apphcationprior tv]anuary 1, 2015shallprovide affordable units in the amount ol13.5?6 

olthe number of units constructed on site. 

(C) Any development project that has submitted a complete Environmental 

Evaluation application on or prior to January 12, 2016 shaL'provide affordable units in the amount of 

14.596 of the number olunits constructed on site. 

(D) Any development project that submits an Environmental Evaluation 

application altff January 12, 2016, shall comply with the requir:cments set forth in Planning Code 

Sections 415. 5, 415. 6 and 415. 7, as applicable. 

(E} TIT f ·ti:J d. q • • I'. q • b • (bl(1lG41 t.gl 6 1 vo, w1, stan 1ng t, c pro ns1ons set ,Ert, m su0cct10ns 7 i 11, 1 / an 

(C) of this Section 415. 3, Ha devel-opmcmtprojcct is 1-ocated in a UAfUZoning District or in the South 

olAfarkct Youth and Family Zoning District, and is eligible and e,1-ects to provide on site units pu:suant 
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to Section 415.5(g), such dev-cJopmcntprojcct shall comply with the on sHc requirements applicable 

within such Zoning Districts, as they existed on January 12, 2016, plus the following addiUonal 

amounts olon site affordable units: (i) ilthc development project has submitted a compictc 

Envkonmental Evaluation apphcation prior to January 1, 2014, the PrC!)cct SponsoT shall provide 

additional affordable units k1 the amolmt of 1 ?6 of the numbff of unfts constructed on site; (H) fl the 

devciopmentprojcct has submiHcd a complete Environmental Evaluation application prior to January 

1, 2015, the Prr'!)cct Sponsorshallprovide additional affordable units in the amount of 1.596' olthc 

numbff o,.funits constructed on site; or (iN) ilthc det'Clopmentprqjcct has submitted a complete 

EnvfronmentalEvaluation application on orprior to January 12, 2016, the Prcjcct Sponsor shall 

provide additional affordable units in the amount of 296' olthc ntHHbcr o,.funits constructed on site. 

(F) Any det'Cl-opmentpn'-!/cct that has submitted a complete Environmental 

Evaluation application on or beforn January 12, 2016 and seeks to utilicc a density bonus under State 

Law shall use its best efforts to provide on site affordable units in the amount o,.£25?6 o,.£ the nu-mbc-:- ol 

units constructed on site and shall consult with the Planning Department about how to achim'C this 

amount of fnclusionary affordable housfng. An applfcant seeking a density bonus under the provisions 

olState Law shall provide reasonable documentation to establish eligibility for a requested density 

bonus, incentii'Cs or concessions, and waiwrs OT reductions o,.fdm'Cl-opment standards. 

(2) Ifa dev-clopmentp-rojcctpays the Affordable Housing Fee or elects to provide off 

site affordable housing, the dm'Cl-opment p-rqjcct shall provide the follm-ving fee amount or amounts o,.r 

off site affordable housing during the limitcdpcriods oltimc set forth bcl-ow. 

G4) Any det'Cl-oprnent project that has submitted a complete En vironmcntal 

Evaluation application prior to January 1, 2014, shall pay a fee or provide off site housing in an 

amount cquiFalcnt to 2596' o,.fthc numbff o,.funits constructed on site. 

(B) Any det'Clopmcntp-rC!)cct that has submitted a compicte Environmental 

Evaluation application prior to January 1, 2015, shall pay a fee or provide off site housing in an 
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amount equivalent to 27.5?6 olthe number olunits constructed on site. 

(C) Aro,· deveiopmentprc!)ect that has submitf:ed a complete Environmental 

Evaluation application on or prior to January 12, 2016 shall pay a lee or provide off site housing in an 

amount equivalent to 30?6 olthe number of units constructed on site. 

(D) Any devel-opment prc!)ect that submits an Environmental Evaluation 

application after January 12, 2016 shall comply with the requirements set forth in Sections 415. 5, 

415. 6, and 415. 7, as applicable. 

(E) Notwithstandk1g the provisions set forth in subsections (b) (2) ?4), (B) and 

(C) ol this Sec{jon 415. 3, for development prc!)ects proposing buildings o wY 120 feet in height, as 

measured under the requirements set forth in the Planning Code, ex£cpt for buildings up to 130 feet in 

height l-ocated both within a special use district and within a height and bulk district that allows a 

maximum building height of 130 feet, such development prnjects shall pay a fee or provide off site 

housing in an amount equivalent to 30?6 of the number olunits constructed on site. Any buildings up to 

130 feet in height located both within a special use district and within a height and bulk district that 

aliows a m&ximum building height ol 130 lcet shal1 comply with the provisions olsubsections (b) (2) 64), 

(El d(Cl r1:;· S • 4'§.3d • i:J 1• • d ·d, r • " i:J i:J • 1 an 1 o-, tr1sect10n1. 71rmg t, e ,Hmte per10 so-, t1me set ,art, trer01n. 

(F) Notwithstanding the provisions set forth in subsections (b) (2) 0), (B) and 

(CJ o-,fthis Section 11 § 3, ila develop-mentpFqject is located in a [J!',tl[JZoning District OF in the South 

olA1arket Youth and Family Zoning District, and pays the Affordable Housing ,Fee or elects to provide 

off site affordabl-c housingpursuant to Section 11§§.(g), or elects to comply with a Land Dedication 

Alternative, such development project shall comply with the fee, off site or land dedication 

reqwfements applicable within such Zoning Districts, as they existed on January 12, 2016, plus the 

foll-owing additional amounts for the Affordable Housing Fee OF for land dedication or off site 

affordable units: (i) il the development prnject has submitted a compiete Environmental Evaluation 

application prior to January 1, 2014, the Pr0ect Sponsor shall pay an additional fee, or provide 
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additional land dedication or off site affordable unNs, Jn an amount equfralent to 5?6 olthe number al 

units constructed on site; (ii) #the developmentprC!}ect has submitted a complete Env}ronmental 

Evaluation application prior to Januaq 1, 2015, the PrC!}ect Sponsor shall pay an additional lee, or 

provide additional land dedication or off site affordable units, in an amount equivalent to 7. 596 al the 

number olunits constructed on site; or (ii;) Hthe development project has submitted a complete 

Environmental Evaluation application on o;, prior to January 12, 2016, the PH!Ject Sponsor shall pay 

an additional lee, or provide additional land dedication or off site affordabk: units, in an amount 

equivalent to 1096 olthe numbe-r al units constructed on site. Notwithstanding the foregoing, a 

development prC!}ect shall not pay a lee or provide off site units in a total amount greater than the 

equivalent ol30?6 olthe number al units constn1cted on site. 

(C) A!ij' development project consisting ol25 dwelling units or more that has 

submitted a complete Environmental Evaluation application on &I" prior to January 12, 2016, and 

elects to provide off site affordable housing; may provide off site affordable housing by acquiring an 

existing building to fulfill all Kpart of the requirements set forth in this Section 115.3 and in Section 

115. 7 with an equivalent amount olunHs as specjfjedin tlris Section 115.3(b)(2), as reviewed and 

approved by the A1ayor 's Office olHousJng and Community Development and consistent with the 

parameters of its Small Sites Acquisition and Rehabilitation Program, in conformance with the income 

limits for the Small Sites Program. 

(Jl D • '7 1 • • d • d £ • • '7. ft ft • • £5 • 1 15 3(b l ~ 1 urzng t, e 1lfHlte p0r10 o, time JR m JC, t, e prons1ons o-,ecti'oni. 7 app1 ', 

the lolf+Jwingprovisions shall apply: 

64) For alij' housing dei'Clopment that is l+Jcated in an area with a spedfic 

affordable housing requirement set forth in an Area Plan or a Special Use District, or ln any other 

section olthe Code such as Section 119, with the exveptfon olthe UAflJZoning District or in the South 

off,1arket Youth and Family Zoning District, the higher olthe affordabl-e housing requirement set forth 

in such Area Plan or Spedal Use District or in Section 415. 3(b) shall apply; 
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(B) Development projects that arc wHhin the Central So},1a Special [Jsc 

District; that arc designated as Central SolV!a Dm'Clopmcnt Tier A, B, or C, as defined in Section 

423. 2; and that submitted a cornplcte Environmental Evaluation application prior to January 12, 2016 

shall be sult)cct to the afkJFdablc housing requirements set lorth in Sections 415. 5, 415. 6, and 415. 7 

that apply to prqjccts that submitted a complfJtc Environmental Evaluation Application on or alter 

January 13, 2016 and before December 31, 2017; and 

(C) Any affordable housing impact fee paid pursuant to an Arca Plan or Special 

Use District shall be counted as part of the cak:ulation of the inclusionary housing rcqukemcnts 

contained in Plam1ing Code Sections 115.1 ct seq. In the Divisadero Street lVCT, the provisions of 

Section 415. 3(b) shall not apply to cc:'tain sites, as set forth in the Divisadero Street NCTAffordablc 

Housing Fee And Requirements, Planning Code Sections 128.1 ct seq. 

(1) Any dei'Clopmcntpr(}}cct that constructs on site or olfsite affordable housing units 

as set forth in subsection (b) of this Section 415. 3 shall diligently pursue completion of such units. 

(A) In the event the project has not been approved, which shall mean approval 

following any administrative appeal to the relevant City board, on or before December 7, 2018, the 

devcl-opmcntprC!)cct shall comply with the inclusionary affordable housing requirements set forth in 

Sections 115. 5, 115. 6, and 115. 7, as applicable. Such deadline shall be extended in the event of any 

litigation seeking to kwabdate the City's approval of such prC!)cct, for the duration of the litigation. 

(B) In the cv-cnt the prC!)cct has been approved on or before December 7, 2018, 

but the prcjcct sponsor docs not procurn a buikfing p(xmit or site permit for construction of the 

affordable housing units within 18 months of the prc!)cct 's approval, or by December 7, 2018, 

whichever is later, the devc!-opment prC!)cct shall comply with the inclusionary affordable housing 

rcquJrcments set forth in Section 415. 5, 115. 6, and 415. 7 as applicable. Such deadline shafl be 

ex1cnded in the event of any litigation seeking to invalidate the City's approval of such pr[!ject, for the 

duration olthc litigation. Fo:-purposcs of this subsection (B), the date of approval shall be the date of 
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any administrative appeal to the rcf-cvant City board. 

(c) The new inclusionary affordable housing requirements contained in Sections 415. 5, 415. 6, 

and 415. 7, as well as thcprovfsions contained JR Section 415.3(b), shall not apply to (I) anymfx-cd use 

project that is 1-ocated in a spedaf use district lor which a height limit increase has been approved by 

the voters prior to January 12, 2016 to satfsfjc the requirements olAdministrative Code Section 61. 5.1, 

or (2) any mfxcd use project that has onto-red into a devel-opment agreement or othc-r simflar binding 

agreement with the City on or be/ore January 12, 2016, or (3) any housing development project that 

has procured a final first discretionary dev-clopment entitlement approval, which shall mean approval 

following any admfnistrntiv-c appeal to the rcl-cvant City board, on or before January 12, 2016. The 

}nclusionmy housing requkements lor these prqjccts shall be those requirements contafned in the 

prqjccts ' 0xisting approvals. 

(d) ll/otwithstanding the provisions set forth in Section 415. 3(b}, or the inclusionary affordabl-c 

housing requirements contained in Sections 415. 5, 415. 6, and 415. 7, such requirements shall not apply 

to anyprojcct, consisting of 25 dwelling units or more, that has not submitted a compfcte 

En vfron-mental Evaluation Application on or before January 12, 2016, il the prqjcct is 1-ocatcd within 

the Eastern lV-efghborhoods A1ission Planning Area, the North olA1arkct Residential Special [Jsc 

District Subarca I or Subarea 2, or the S0i~£4 Neighborhood Commc-rdal Transit District, because 

inclusionary affordabfc housing 1-cvcls lor those areas wil1 be addressed in forthcoming area plan 

processes or an equivalent community planning process. llntil such planning processes are complcte 

and new inclusionary housing requirements for projects in those areas are adopted, prqjccts consisting 

ol25 units or· more shall (1) pay a lee or provide off site housing in an amount cqufra1ent to 3096 if the 

Principal Pr(!/cct is a Rental Housing Project, or 3396 ilthe Proposed Prqject is an Ownership 

Housing Prqjcct, or (2) provide Affordable Units in the amount of2596 olthc numbc-r of units 

constructed on site in a Rental Housing Prqjcct, or 2796 olthc number of units constructed on site in 

an Ownership Housing Project. Fi'or Rental Housing Prqjects, 159fJ of the on site Affordabf-c Units shalI 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 33 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

be affordable to low jncome households, 596 shaII be affordable to moderate income households and 

596 shal1 be affordable to middle income households. For Ownership Housjng Projects, 1596 al the on 

site Affordable Units shall be affordable to low income househol-ds, 696 shall be affordable to 

moderate income househol-ds and 696 shall be affordable to midd!-e income householc/s. 

(c) The City may continue to enter into development agreements or other similar bfnding 

agreements lor projects that provide inclusjonary affordable housing at levels that may be different 

from the lm'Cls set forth in Sections 415.1 ct seq. 

-(!Jfl2)_ Section 415.1 et seq., the lnclusionary Housing Program, shall not apply to: 

(1) That portion of a housing project located on property owned by the United 

States or any of its agencies or leased by the United States or any of its agencies, for a period 

in excess of 50 years, with the exception of such property not used exclusively for a 

governmental purpose; 

(2) That portion of a housing project located on property owned by the State of 

California or any of its agencies, with the exception of such property not used exclusively for a 

governmental or educational purpose; or 

(3) That portion of a housing project located on property under the jurisdiction of 

the San Francisco Office of Community Investment and Infrastructure or the Port of San 

Francisco where the application of Section 415.1 et seq. is prohibited by California or local 

law. 

(4) A 10096 affordabl-e housing project in which 100% of the residcnUal units satisfy 

the requirements under Section 406(b)(l)(A)-(C), excluding a unit reserved for the manager of the 

proiect. rents arc controlled or regulated by anygovern-mcnt unit, agency or authorHy, excepting those 

unsubsidized and/or unassisted units which arc insured by the United States Department olHousjng 

and Urban Development. The proicct sponsor shall obtain a certification from MOH CD f,1ayor 's 

Office o,£Housing and Commundy Development must representill.g to the Planning Commission or 
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Planning Department that the project -m-eet-s satisfies this requirement, subiect to the following:-: 

(A) Affordability Restrictions. If a Housing Proiect prqject sponsor takes 

advantage satisfies the requirements of this SubsecUon subsection (b}(4), a-Y--ei=the rules and 

regulations of the relevant programs or recorded documents guaranteeing the affordability of 

the units shall govern the units and the requirements of this Program shall not apply. 

(B) Conditions. In order to qualify for this provision, the project sponsor 

ffll:ISt shall record an NSR against the property that provides that, in the event of foreclosure or 

for any other reason, the project no longer qualifies as a project meeting the requirements of 

-&~ubsection -(e}(4) the project will either: 

(i) pay the Affordable Housing Fee plus interest from the date the 

project received its -fiFst First Certificate of Occupancy construcUon document for the pr[!ject if no 

affordable units were ever provided or, if affordable units were provided and occupied, then 

the Affordable Housing Fee with no interest is due on the date the units were no longer 

occupied by qualifying households; or 

(ii) provide the required number of on-site affordable units 

required by this Section 415.1 et seq. at time of original project approval and subiect-th-a-tthose 

units shal1 be sufyectto all -e,£-the-requirements of this Program. 

(C) Recordation. In the event that there is a foreclosure or other event 

triggering the requirements of SubsecUon subsection (b}(4}(B) above, the project sponsor shall 

record a new NSR specifying the manner in which it complies with this Program, including but 

not limited to any specific units restricted as affordable under (B)(ii). The new NSR shall 

provide that the units must comply with all of the requirements of this Program. 

(5) A Student Housing project that meets all of the following criteria: 

(A) The building or space conversion does not result in loss or 

conversion of existing housing, including but not limited to rental housing and dwelling units; 
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(B) An institutional master plan (IMP) pursuant to Section 304.5, when 

requked, is on file with the Planning Department prior to the issuance of any building permit or 

alteration permit in connection with the creation of the Student Housing project, and, in 

addition to the requirements of Section 304.5, such IMP shall describe: 

(i) to the extent such information is available, the type and location 

of housing used by its students; 

(ii) any plans for the provision of Student Housing; 

(iii) the Educational Institution's need for student housing to 

support its program; and 

(iv) the percentage of its students, on an average annual basis, 

that receive some form of need-based assistance. 

(CJ JV!OHCD is authorized to monitor the Student Housing program described 

in this subsection (1)(5) and shall develop a monitoring form. An annualmonltorln-gfee o-f$792per 

building 0xempt+Jd from the lndusionary Housing Program pursuant to this Section 415. 3(1) (5) shall be 

paid to hfOHCD by the owner olthe real proper~y or the Post Secondary Educational Institution or 

Religious Institutions, as defined in Section I 02 of this Code. Beginnfng with the setting of lees ,0r 

fiscal year 2018 2019, the Controller shall annually acfjust the base monitoring lee amount re-fcrenced 

in this subsect/on (I) (5) (C) wHhout further acNo-n by the Board o-fSupeH1sors, to reflect changes in the 

two year average ConsumC>:' Price Ind0x (CPI) change for the San Francisco/San Jose Primaq 

NI-etropolitan Area (PA{SA). This process shall occur as loliows: 

(i) No later than April 15 o-feachyear, NIOHCD shall submit the current 

monito-rin-g fee to the Controller, who shall apply the CPI adjustment to produce a new monitoring fee 

for the flscalyear beginning July 1. No later than },fay 15 o-feachyear, the Controlle-r shall file a 

report with the Board of Supervisors reporting the new monitoring fee and certifying that the lees to be 

collected will produce sufficient revenue to support the costs a/providing the services for which the fee 
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is charged and will not produce revenue that ext:eeds the costs olproviding the services for which the 

lee is paid. 

(H) No later than July 1 oleachyear, A10HCD will publish on its 

website the current monitoring fee amount inclusive olthe annual ac!Justment, and also make the lee 

amount available upon request at kfOHCD 's main office. 

(DJ The owner olthc realpropc-:·tyand each Post Secondary Educational 

Institution or Institutions shall agree to submH annual documentation to 1~«JHCD and the Planning 

Department, along with the annual monitoring lee, on or before December 31 of each yea:-, which 

addresses the following: 

OJ Evklencc that the Post Secondary Educational Institvtion continues 

to own or otherwise control the Student HousingprC!)ect unde-r a master ltJasc o:- other contractual 

agreement with at least a two year term, including a cc:-tificatc from the ownc:- olthe real property and 

the Post Secondary Educational Institution attaching a true and complete copy of the master lease or 

other contractual agreement (financial information may be redacted to the ex1cntpeirmitted by law) and 

certifying that the lease or contract has not othc:-wise been amended or terminated; and 

(ii) Evidence, on an average annuaL½5cd basis, olthepeircentage of 

students in good standing enrolled at least hall time or more in the Post Secondary Educational 

Institution o:- Institutions who arn occupying the beds or accessory living space in the Student Housing 

prc!)ect; and 

(iii) The owner o-fthe rcalpropertyrecords a Notice olSpccial 

Restrictions (NSR) against fee tit1e to the realpropc-l"ty on which the Student Housing is located that 

states the following: 

a. The Post Secondary Educational Institution, or the ownei'" of 

the real property on its behalf, must file a statement with the Department Hit intends to teirminate the 

$ d u . . I (]{) d. b F. • • l:i f" I' • • ") tu ent, ouszngproJect at ,castayseiore 1t termmates suei use statement a-, termmatwn 7 ; 
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b. The Student Housjngpr~ject becomes suf!ject to the 

Inclusjonary Housing OrcHnance requirements apphcabJ.e to Housfng Projects other than Qualifled 

Housing Projects if (1) a Post Secondary EducaNonal lnstituNon flies a statement olterrdnation with 

the Department and another Post Secondary EducaNonal lnstituNon or lnsUtuNons ha v-e not been 

substituted or obligated to meet the rcquhements o.fthjs subsection (I} (5)3; or (2) the owner olthe real 

property or the Post Secondary EducaNonal InstituNon laNs to fllE a statement al termjnaNon and laNs 

to meet the rcqukements for a Student Housjng project, then withjn not more than one year ala 11/.otice 

Ol Violation jssued by the Plannjng Department; 

c. If unHs in a Student Housjng prqject become suqject to the 

Inch.1sionary Housing Ordinance then the owner olthose units shall (1) pay the Affordable Housfng 

Fee plus jnwrest from the date the project recefr.ed Hs first construction document for the project H 

there js no evidence the project ever qualified as Student f=lousjng or, #Student Hmdng was provjded 

and occupjed, then the AffordablE Housjng Fee with no fnterest js due on the date the unHs were no 

longer occupjed by qualifying households and mterest would accrue from that date # the lee js not 

paid; or (2) provfdc the required number olon sNc affordable unHs requked at time o-f orjginalproject 

approval and that those units shall be suqject to all of the requkrrnents oftMs Program. In tMs event, 

the owner olthe real property shaII record a new iVSRproviding that the desjgnated unNs must comply 

with all of the requirements ofthjs Program. 

d. The Post Secondary Educational Institution js required to 

report annua11y as rcqujrcd jn subsection (I} (5) (D) 3 above; 

e. The Oty may commence legal action agajnst the owner and/or 

Post Secondary EducaNonal InsNtution to enforce the NSR and the terms of Article 1 of the Planning 

Code and Plannjng Code Section 115 ct seq. #it detcrndnes that the project no 1-ongcr meets the 

requirements for a Student Housmg project; and 

f. The Student Housmg prc!}ect may be jnspccted by any duly 
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authorized City employee to detmmine its status as a Student HousingprC!)ect and its compliance with 

the requirements al this Code at any time upon at least 21 hours' prior notice to the owner al the real 

property or to the master lessee. 

SEC. 415.4. IMPOSITION OF REQUIREMENTS AND POST-APPROVAL PROTECT 

MODIFICATIONS. 

(a) Determination of Requirements. The Department shall determine the applicability 

of Section 415.1 et seq. to any development project requiring a first construction documCflt flrst 

Construction Document and, if Section 415.1 et seq. is applicable, shall impose any such 

requirements as a condition of approval for issuance of the first construction documentFirst 

Construction Document. The project sponsor shall supply any information necessary to assist 

the Department in this determination. Unless otherwise required by state Jaw, and except as 

provided in Section 415. 4 (g), a development proiect shall comply with the requirements of this Section 

415.1 et seq. in effect on the date the Development Application is deemed complete. Except as provided 

in Section 415.l0(e), Pipeline Proiects that receive a renewal or extension more than three years from 

the date of Final Approval, shall comply with the requirements of Section 415. J et seq in effect on the 

date the proiect sponsor submits a complete Development Application for the extension or renewal 

request. 

(b) Compliance Through Payment of Fee or an Alternative. A proiect sponsor may either pay 

the fee pursuant to Section 415. 5 (Affordable Housing Fee), or choose to comply by electing to comply 

with an Alternative in Section 415. 6 (On-site Alternative}, or Section 415. 7 (Land Dedication/Off-site 

Alternative) as set forth in Section 415.5(e). Notice to DCJrelopmentFee Collection Unit of 

Requirements. Alter the Department has made its final determination rcgarc/jng the application of the 

affordable hou&:ng requirements to a development prC!)ect pursuant to Section 415.1 et seq., it shall 

• c1· ~ ··& q D I D C II • Yi • DlJ..T. dd' • q q • I'. • JfflillC 1a{C1 'fl0rh ' t, CCVC'-iEpment 1 ee 0J11EC{JOR -i1t at.1 JR a J{JQ{] to trC 0t, CI' lfh ormatJ0R 
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required by Section 102(b) olthjs Article. 

(c) The City may enter into development agreements or other similar binding agreements for 

proiccts that provide inclusionary affordable housing at levels that may be different from the levels set 

forth in Section 415.1 et seq. 

(d) If a Housing Proiect is located in an area with an additional or specific affordable housing 

requirement, such as those set forth in a Special Use Dist1ict or elsewhere in this Code, the additional 

or specific inclusionary housing requirement shall applv 

(-e~) Timing of Payment of Affordable Housing Fee or Project Sponsor's Selection of 

AJ.ternatil<e. If the proiect sponsor elects to pay the Affordable Housing Fee set forth in Section 415. 5, 

the proiect sponsor shall pay the fee prior .J2.FieF to issuance of fi-Fst the First Certificate of 

Occupancv construction document for a development project sufycct to the requJrements of Section 

115.1 ct seq., the sponsor of the dcwJiopment prf!}ect shall pay the Affordable Housing Fee set forth in 

SccUon 115. 5,_or shall select one of the options listed jn Section 115. 5(1). The Director of DBI shall 

notify MOH CD when the proiect requests issuance of a First Certificate of Occupancy, and shall deny 

all Certificates of Occupancy until the subicct proiect has complied with the requirements of 415.1 et 

(d) Department ,Notice to De,re!opment Fee Collection Unit o.f'Sponsor 's Choice. Alt1;-r the 

/::J fill d f). 1 • r u d ·£ 4ffid. • £EJ' ·13 .,. r. sponsor ras, 11€ out acc,arat1on o, i+Jtcnt an , 1, necessary, an , , aVIt o,,1g1 1i1ty i+JF an 

Alternative to the Affordaelc Housing Fee indicating how it wilI fulflll the affordaek housing 

requirements of Section 115.1 ct seq., the f).cpartment shall immediately notify the f).cvclopmcnt Fee 

(;.11 • U,_· f).[JJF/::J '/::J' 011Ectlon 011t at1 o, t, c sponsor s Crowe. 

-{e} De,,elopment ... 'J?ee Collection Unit Notice to Department Prior to Issuance of the First 

C, f'fj, ( t:"{) 'lh f). I D b II • bY • f).ET lJ II 'fl, • • •• &"+h ca~e o-... 0Jcupancy~.ceveiopmcnt 1 eeo11Ect10n+11t ati s, a11 pron e not1ce m wrJtmg 

or el-ectronically to the f).cpartmcnt prior to isstdng the first Certificate of Occupancy for any 

development project sufycct to Section 115.1 ct seq. that has ckcted to fulfill all or part o,Fits 
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rnquirC1T,1cnt with an option other than payrncnt of the Affordable Housing Fee. If the Department 

notifies the Unit at such time that the sponsor has not satisfied the requirements, the Director olDBI 

shall deny any and all Certificates al Occupancy untJl the sufycctprojcct is brought fnto compliance 

with the requirements of Section 415.1 ct seq. 

(f) Process for Revisions of Determination of Program Requirements. In the event 

that the Department or the Commission takes action affecting any development project 

subject to Section 415.1 et seq. and such action is subsequently modified, superseded, 

vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action, 

the procedures of Section 402(c) shall be followed. 

(g) The Planning Department shall note the 0xistence of any units provkled under Section 

415. 6 in a Housing Dm'Clopmcnt Project on a publicly accessible H'Cbsitc. 

(g) Requested Modifications After Final Approval. The purpose of this Section 415. 4 (g) is to 

provide for the efficient review of requests to modify conditions of approval, conditions on a proicct 

permit, and/or Notice of Special Restrictions, related to requirements under Section 415.1 ct seq., for 

proiccts that have been Finally Approved. Proicct sponsors may modify the number of residential units 

or Gross Floor Arca of a proicct, change the selected Alternative, or modify whether the proicct is an 

Ownership Housing Proicct or a Rental Housing Proicct (change in tenure}, as set forth below. The 

Commission may delegate review and approval of a request for modification to the Planning Director 

or their dcsigncc. 

(I) Modifications to Number of Residential Units or Gross Floor Area. Unless 

otherwise required by state Jaw, proiccts that modify the total Gross Floor Arca or number of 

residential units by more than 20%, exclusive of any additional dcnsitv. incentive, concession, or 

waiver under the State Density Bonus Law, Government Code Section 65915 ct seq., shall comply with 

the requirements of this Section 415.1 ct seq. in effect on the date the proicct sponsor submits a 

complete Development Application for the modified proicct. 
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(2) Modifications to Selected Alternative or Tenure Prior to First Certificate of 

Occupancy. If a proiect has been FfaallyApproved, but has not received a First Certificate of 

Occupancy, the project may modify the approved Alternative or the approved proiect tenure, if such 

request is consistent with the following: 

(4) A proiect may modify the selected Alternative from the Affordable Housing 

Fee to the On-site Alternative, or may modify the approved proiect tenure prior to the issuance of the 

architectural addendum or issuance of the building permit, whichever occurs first. 

(B) A project may only modify the elected Alternative from the On-site 

Alternative to the Affordable Housing Fee if such modification is requested prior to MOH CD's 

commencement of marketing of the On-site Units to prospective tenants or buyers under Section 

415.6(d). 

(C) Acceptance by the City of land transferred under Section 415. 7 (a) shall be 

final. 

(3) Modifications to the Selected Alternative or Tenure After Issuance of a First 

Certificate of Occupancy. After issuance of a First Certiflcate of Occupancy, a project with On-site 

Affordable Units may modify the elected Alternative consistent with the following requirements: 

(A) Proiects may convert from a Rental HousingProiect to an Ownership 

Housing Proiect, or an Ownership Housing Project to a Rental Housing Proiect, only in accordance 

with the requirements and procedures in the Procedures Manual. 

(B) A project with On-site Affordable Units subiect to Section 415. 6 may modify 

from the On-site Alternative to payment of the Affordable Housing Fee if the Project meets all the 

following: 

(j) The On-site Affordable Units are vacant and have never been 

occupied. 

(jj) The On-site Affordable Units are not required under state law. 
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(iii) The proiect sponsor has either (a) marketed the units in accordance 

with the Procedures Manual, has exhausted the applicant list, and there are no interested or qualified 

applicants,· or (b) has never marketed the units. 

(C) Proiects that convert from the On-site Alternative to the Affordable Housing 

Fee must pay the fee within 60-days from the date the request is approved by the Department. Any 

Affordable Housing Fees paid after the required timeline in Section 415.5 due to a modification from 

the On-site Alternative to the Affordable Housing Fee pursuant to this subsection (g) (3) shall be subiect 

to penalties and interest, as applicable. 

(4) Modification Process. 

(A) If the Commission has delegated its authority to the Department to review 

and approve requests for modifications consistent with this Section 415. 4 (g) or Section 415.1 0(e), the 

modifications shall be reviewed and approved by the Director, and the Commission shall not hold a 

public hearing for discretionary review. 

(B) The Commission or Director shall deny a request for modification under 

this Section 415. 4 (g) if the modified proiect will no longer comply with applicable Planning Code or 

state law requirements, including but not limited to Planning Code Sections 206. 6, 206.10, 317.2, and 

4 I 5.1 et seq. 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

The lees set lo-rth in this Section 415. 5 will be reviewed when the City completes an Economic 

Feasibility Study. Except as provided in Section 415.5(gQ), all development projects subject to 

this Program shall be required to pay an Affordable Housing Fee subject to the following 

requirements: 

(a) Timing of Fee Payments. The fee shall be paid to DBI for deposit into the 

Citywide Affordable Housing Fund at the time required by Section 402(d). 

(b) Amount of Fee. The amount of the fee that may be paid by the project sponsor 
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subject to this Program shall be determined by A10HCD Planning using utilizing the following 

factors: 

(1) The number of units equivalent to the applicable off-site percentage of the 

number of units in the Principal Project. as specified in subsections (A) and (B) below. 

(4) Except as otherwise specified in subsection (b)(J)(B), the applicable 

percentage shall be I 0%. 

(B) The applicable percentage shall be 15% in the following areas or districts: 

(i) Mission Area Plan (See San Francisco General Plan, Eastern 

Neighborhoods Area Plan, Map I),-

249.38): 

(ii) North of Market Residential Special Use District (Section 249. 5); 

(iii) SoMa Neighborhood Commercial Transit District (Section 753),­

(iv) South of Market Youth and Family Special Use District (Section 

(v) Urban Mixed Use (UMU) District (Section 838); and 

(vi) Western SoMa Special Use District (Section 249.39). 

G4) For housing development p-r[!jects consisting ol 10 units or more, but less 

than 25 units, the applicable percentage shall be 20?6. 

(BJ For devclopHJent projects coosistlng of 25 units or morn, the applicable 

percentage shall be 3396 #such units are Owned Units. 

(CJ For developmentp-r,c!)ects consisting ol25 units or more, the applicable 

percentage shall be 3096 #the deveiopmentprc!)ect fs a Rental Housing Prc!)ect. In the event a Rental 

Housing Project becomes an Ownersh1'p Housing Project, the Project Spoosor shal1 either G4) 

reimburse the City the propor4ional amount al the Inclusionary Afford-able Housing Fee, which wouid 

be equivalent to the current InclusionaryAffo-rdable Housing Fee requirement lor Owner·ship Housing 

Prpjects, or (BJ prnvide additional on site or off site Affordable Units equivalent to the current 
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inclusionary requirements for Ownership Housing Units, apportioned among the required number of 

unfts at various income levels in compliance with the requirements in effect at the time of conversion. 

Any additional Affordable Units provided on site or off site shall comply with Section 115 and the 

Procedures ]'/fanual. 

(2) The affordability gap, using data on MOHCD's cost of construction of 

affordable residential housing. /Vo later than January 31, 2018, the Contrell-er~ with the support of 

consultants as necessary, and in consultation with the Inclusionary Housfng Technkal Advisory 

Committee (TAC) established in Planning Code Section 115.10, shall conduct a study to develop an 

appropriate methodology for cal-culating, indexing, and applying the appropriate amount of the 

Indusionary Affordable Housing Fee. To support the Controller's study: and annuaJJy there-aft-er, 

A10HCD shallprovid-e the followfng documentation: (1) schechdes ofsources and uses of funds and 

• d d d' ' tC- C- Ji • ") r. "n10~ {'. d d d 1 1 ' d zn cpen ent au 1tor s reports 0Jst 0::rtL catwns 7 i+Jr a11" , ,un eev-e,opments comp,e,e 

withfn three years of the date of reporting to the C-ontrollff; and, (2) for any ,410HCD funded 

development that commenced construction within three years of the reporting date to the Controller but 

for which no Cost C-ertiflcation is yet complete, the soun;es and uses o,€funds approved by1VOHCD 

and the construction ,lender as olthe date of the development's construction loan closing. Cost 

Certifications completed in years prior to the year o,frcporting to the Controller may be increased or 

decreased by the applicable annual Construction Cost Index percentage (s) for rcsid-ential construction 

for San Frandsco reported in the Engineering News Record. A10HCD, together with the Controlier 

and TAC-, shall evaluate the cost to construct data, including actual and appraised land costs, state 

and/or federal public subsidies ava/labl-e to A10HCD fundedpajects, and dete,rmine A10HCD 's 

average costs. Following cornpletlon of this study, the Board olSupervisors, in its sol-e and absolute 

discretion, and within the 1-cgal aliowances of the Resid-ential l1kxus Analysis, will review the analyses, 

methodology, fee application, and the proposed fee schedule; and may consider adopting legislation to 

revise the InclusionmyAffordable Housing fees. The method o,€cakulating, indexfng, and applying the 
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lee shall be published in the Procedures /Vlanual. The Department and AfOHCD shalJ update the lee 

methodology and technical report cvc1y three years, with analysis from the Technical Adv}smy 

CofflfFlHtec, in oaicr to ensure that the affordabilHy gap remains current, consistent with the 

requirements set lorth below in SccNon 115. 5(b) (3) and SectJon 115.10. 

(3) Annual Fee Update. For all housing developments, no later than January 1 

of each year, MOHCD shall adjust the fee based on the cost of constructing affordable 

housing, including development and land acquisition costs. MOHCD shall provide the 

Planning Department, DBI, and the Controller with current information on the adjustment to 

the fee so that it can be included in the Planning Department's and DB l's website notice of the 

fee adjustments and the Controller's Citywide Development Fee and Development Impact 

Requirements Report described in Section 409(a). The method olindexingsha11 be published in 

the Procedures P/lanuaI. 

(1) Specific Geographic Areas. For any housing devcloprnent that is located in an area 

with a specific affordable housing rnquiremcnt set forth in a Special Use District, or in any other 

section ol the Code such as Section 119, the highct' affordable housing requirement shall apply 

(5) The applicable amount ol the inclusionary housing lee sha11 be determined based 

upon the date that the project sponsor has submitted a complete Environmental Evaluation application. 

In the event the pff!)cct sponsor docs not paxurc a building permit or site permit lo:- construction ol 

the principal project within 30 months of the prE!Jcct 's approval, the development project shall comply 

with the inclusionary affordable housing requirnments applicabl-c thcrnaltcr at the time when the 

project sponsor docs proceed with pursuing a building permit. Such time period shaIJ be c-xtcnded in 

the event olanylitigation seeking to invalidate the City's approval olsuchprE!Jcct, lor the duration of 

the litigation. 

(6) The lee shall be imposed on any additional units or square footage authorized and 

developed under California Government Code Sections 65915 ct seq. 
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(7) If the prindpal project has resulted in demoliUon of affordable housing tmits that 

arc sufycct to a recorded covenant, ordinance, or law that restricts rents to levels affo-rdabl-c to persons 

and families of moderate , 1-ow or very low income, or housing that is sufycct to any form of rent o-r· 

pi'icc control through a public entity's valid exercise olits police po wcr and determined to be 

affordable housing; the prQ}cct sponsor shall comply with Section 3112. 

(c) 1\/otice to De,relopment Fee Coll-ection Unit of Amount Owed. Prior to issuance of the first 

construction document lor a dcvcl-opmentprojcct sufycct to Section 415. 5, the Planning Department 

R 11 ·t:,, R D 1 c 6- 11 • {J.i • DIP 1 • I~ • • • £. 1 1 t' 5, 811 ROth 't, CCVCdJpment 1 DC 4311-CCtlon 01Jt at1 Ci-CCtrORJC811 'or }fl WFJtlflg 0, JtS C81£U1a~10n 

o,fthc amount o,fthe fee owed. 

-{d}kl Lien Proceedings. If, for any reason, the Affordable Housing Fee imposed 

pursuant to Section 415. 5 remains unpaid following issuance of the H:F5t-Ffrst Certificate of 

Occupancy for the ResMcnUal Use, the Development Fee Collection Unit at DBI shall institute 

lien proceedings to make the entire unpaid balance of the fee, plus interest and any deferral 

surcharge, a lien against all parcels used for the development project in accordance with 

Section 408 of this Article and Section 107 A.13.15 of the San Francisco Building Code. 

I ) Tf' 1,., • ' ' I ,.1 • 4 DI • 1,., ,.1,.1 • ' T •{': {'I', ,.1 1,., I (C'J 1ra noUSJngproJcct IS dJcateu 1n an, rca 1 ,an w1t11 an auu1t1ona, or spcC111C a11:oruau,-c 

housing requirements such as those set forth in a special use district or Sections 416, 417, and 41 g or 

elsewhere in this code, the higher housing requirement shaU a-pp-Jy. 

-({}Jg)_ Use of Fees. All monies contributed pursuant to the lnclusionary Affordable 

Housing Program shall be deposited in the Citywide Affordable Housing Fund ("Fund"), 

established in Administrative Code Section 10.100-49, r>xccptasspccificdbclow. MOHCD shall 

use the funds collected under this Section 415. 5 in the following manner: 

(1) Except as provided in subsection (2) below, the funds collected under this 

Section shall be used to: 

(A) increase the supply of housing Affordable to Qualifying Households 
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subject to the conditions of this Section; -amJ 

(B) provide assistance to low- and moderate-income homebuyers; and 

(C) pay the expenses of MOHCD in connection with monitoring and 

administering compliance with the requirements of the Program. MOHCD is authorized to use 

funds in an amount not to exceed $200,000 every 5 years to conductlollow up studies under 

Section 115.B(c) and to update the -a_dffordable -hHousing ffee amounts as described above in 

Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

through the annual budget process or supplemental appropriation for MOHCD. 

(D) Funds from tMs lee collected from prqjects within the Central SoA1a Special 

Use District shall be accounted lo-r separately and expended only within the area bounded by A1arket 

Street, the Embarcadero, King Street, Division Street, and South Van Ness A~'Cflue. 

(2) _:'Small Sites Funds.-.:' 

(A) Designation of Funds. MOHCD shall designate and separately 

account for 10% of all fees that it receives under Section 415.1 et seq. that are deposited into 

the Fund, exdudmg Ices that are geographically targeted such as those rdcn=ed to in Sections 

219. 78(c)(J), 115.S(b)(J), and 827(b)(J), to support acquisition and rehabilitation of Small Sites 

("Small Sites Funds"). When the total amount of fees paid to the City under Section 415.1 et 

seq. -to-tals is less than $10 million over the preceding 12-month period, MOH CD is authorized 

to temporarily divert funds from the Small Sites Funds for other purposes. MOHCD shall keep 

track of the diverted funds, however, such that when the amount of fees paid to the City under 

Section 415.1 et seq. meets or exceeds $10 million over the preceding 12-month period, 

MOH CD shall commit all of the previously diverted funds and 10% of any new funds to the 

Small Sites Funds. 

(B) Use of Small Sites Funds. The funds shall be used exclusively to 

acquire or rehabilitate "Small Sites" defined as properties consisting of 2-25 units. -lJn#s 
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supported by monies from the fund shall be designated as housing affordable to qualified houschoJ.ds 

lor the hlc oftheprqjcct. Properties supported by the Small Sites Funds must be: 

(j) rental properties that will be maintained as rental properties; 

(N) vacantproperties that wen? formerlyrcntalpropc-rties as long as 

those properties have been vacantlora minimum oltwoyearsprior to the effective dat-c &!this 

legislation; 

(ijj) properties that have been the sufycct ollorcdosurc; or 

(b) a Limited Equity Housing Cooperatfre as defined in Subdivision 

Code Sections 1399.1. ct seq. or a property owned or leased by a non profit entity modeled as a 

Community Land Trust. 

(C) Initial FURds. If, within 18 months from April 23, 2009, }.«JHCD dedicates 

• • 1- • T • • • 1-. • £ i. T • • 1-. I F. ,.1 1-. ,.1 • • • (1,:. C IT C • G' ,.1 an 1nh1a1 one time contnuut1on o, otHer c11g2mc dlnus to uc uscu zn1t1a11f as Jma11 J}{es 1 unus, 

A10HCD may use the equivalent amount ofSma11 Sites Funds received from lees for othc-rpurposes 

permitted by the Citywide Affordable H+Jusing Fund until the amount of the initial one time 

contribution is reached. 

-{D)_[[J_ Annual Report. At the end of each fiscal year, MOHCD shall 

issue a report to the Board of Supervisors regarding the amount of Small Sites Funds 

received from fees under this legislation, and a report of how those funds were used. 

-fE)(D) Intent. In establishing guidelines for Small Sites Funds, the Board 

of Supervisors does not intend to preclude MOHCD from expending other eligible sources of 

funding on Small Sites as described in this Section 415.5. 

(3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

requires the project sponsor or its successor in interest to give preference as provided in 

Administrative Code Chapter 47. 

(4) Pursuant to Section 249. 78(c) (1), all monies contributed pursuant to the 
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Indusjonary Affordable Housjng Program and collected wNMn the Central SoN!a Spedal Use [)jstdct 

shall be paM jnto the CHyivMe Affordable Housing Fund, but the funds shall be separately accounted 

for. Such funds sha/1 be expended wHfon the area bounded by A1arket Street, the Embarcadero, King 

Street, Dfrjsjon Street, and South Van iVess A vCiwe. 

(g~) Alternatives to Payment of Affordable Housing Fee. 

(1) Eligibility: A project sponsor must pay the Affordable Housing Fee unless it 

chooses to meet the requirements of the Program though an Alternative provided in Section 

415. 6 (On-site Alternative) or Section 415. 7 (Land Dedication/Off-site Alternative) tMs subsecUon (g). 

The project sponsor may satisfy the requirements of the Program through a combination of 

Alternatives, provided that the proiect sponsor constructs. dedicates, or pays the fee at the appropriate 

percentage or fee level required for that option. choose one olthe followingAlternatfres: 

64) Alternatbce #1: On Site Units. Prrject sponsors may e1ect to construct unHs 

Affordable to QuaJifj,jng Households on site of the Prjndpal Prqjectpursuant to the reqtdre-ments al 

SecUon 415.6. 

(B) AJternatiJ'C #2: Off Site Units. Prqject sponsors may elect to construct units 

Affordable to Quahfjrfng Househokls at an alte-rnatfre sNe wNMn the Oty and County of San Frandsco 

pursuant to the reqwrements of SecUon <JI 5. 7. 

(C) Alt-ernatbce #3: Small Sites. Quahfjrjngprqject sponso,rs may elect to fund 

buJJ-cjjngs as set forth in SecUon 415. 7 1. 

(D) Alternatbce #</: Combination. Prqject sponsors may e-lect any comfonation 

olpayment of the Affordable Housjng Fee as provided m SecUon 415. 5, construcUon of on sjte unHs as 

provMed jn Section 415. 6, or construction o,Foff sjte unHs as provided in Section 415. 7, prvvided that 

the prqject a-pphcant constructs or pays the fee at the apprOfJFfate percentage or fee level requked for 

that opUon. Dcvel-opment Prqjects that arc provjdjng on site units unde:-- SecUon 415. 6 and that qualifjr 

for and receive addmonal densHy under Cahfornja Government Code SecUons 65915 et seq. shall use 
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Alternative #4 to pay the Affordable Housing Fee on any acklmonal units or square footage authorized 

under Section 65915. 

(2) A project sponsor who elects to satisfy Section 415.1 et seq=- bv choosing 

through one olthe alternatives described an Alternative set forth in Section 415. 6 or 

415. 7 415. 5(g)(J), must provide written notice of their election 30 days prior to project approval 

by the Planning Commission or Department, as applicable. The Planning Commission or the 

Department may not require a project sponsor to select a specific Alternative. The Alternative 

will be a condition of project approval and recorded against the property in a Notice of Special 

Restrictions. 

(3) Alodification ofE}ectedAlternatiFe. Except as spedfied below, afterprqject 

approval, anypropOBed change in the alternative elected by a p:·qject sponsor under Section 

415. 5(g) (1), or anyptvposed change from an Ownership PFE!)ect to a Rental Prf{ject, or from a Rental 

Project to an Ownership Project, shall require public notice for a hearing and approval from the 

Planning Commission to amend the conditions of approval. Public notice shall be as required by the 

original entitlement. 

(4) Notwithstanding subsecNon (g) (3), ilsuch modification is requested prior to 

issuance ofa first construction document, the Zoning Administrator or the Zoning Administrator's 

designee may modify conditions ola-ppnwal to allow a -p-rqject that had elected to pay the Affordabie 

Housing Fee to change from an Ownership Project to a Rental Pnject or a Rental Prqject to an 

Ownership Pn~ject, or to allow a prqject that had elected to pay the Affordable Housing Fee to prnvide 

on site units under Section 115. 6. 

(5) Ila prcyect sponsor requests a modification {{} its conditions olapproval for the so-le 

£ fl. "tf:J '7" & • 4155(gifJ) '7 DI • {; • • '7 lfb , •• d-purpose 0, COmp1 'IRg WI r t,1sect10n1.j (7, tre 1 ,anmng 7JfIHTJJSSJon S, 8110 1Jm1te to 

considering issues related to Section 415 et seq. in considering the request for modification. The 

Planning Commission shall approve such modification Hit finds all olthe loll-owing: 
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&4) The project sponsor cornplied with the apphcable requi:'ements lor 

mod/ficatioo set forth in the Procedures lV!anual including protections lor ctn:rent occupants, if any, al 

Re-ntal Units or Owned Units; 

(IP Th d'f:'i • 'II 1 • d 1 • 1 • 0 $' Yi • 7 e mo 1, cation w1n not resth t m ae,ay m mar,<etmg anyn1te ~Jts at 

the same time as the market rate housing in the project; 

(CJ If a Rental Housing Project was granted a density bonus pursuant to Section 

206, the change from a Rental Housing Project to an Ownership Housing Project provides On Site 

Units in an amount such that the OwnetsMp Housing Project quahfies /a,_r the same density bonus, 

waivers, and1or incentives and concessions that were granted to the Rental Housing Project; 

(DJ Ifa Rental Housing Project is converting to an Ownership Housing Project, 

the amount olAffordable Housing Fee or number al On Site Units complies with Section 115. 6(a) (7); 

(E) For projects that chose to provide On site or Off site units and seek a 

modification of the conditions al approval to pay the Affordable Housing Fee prior to the issuance of 

the first construction permit, the project sponsor shall pay the Affordable Housing Fee equivalent to the 

loss o./On site or Off site Affordable Housing unHs that were a-pp-roved Jn the original conditions al 

approval; and 

(F) Forp-rojects that chose to provide On site or Off site units andsee-k a 

modification of the conditions of approval to pay the Affordable Housing Fee alter the issuance olthe 

first construction document, the project sponsor or its successor- shall pay the Affordable Housing Fee 

equivalent to the loss o./On site or Off site Affo-rdable Housing units that were approved in the &riginal 

conditions olappmval, plus interest and any applicable penalties provided lor under this Code. 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

If a project sponsor elects to provide on site On-she units pursuant to Section 415.5(g~), 

the development project shall meet the following requirements: 
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(a) Number of Units. The number of units constructed on-site shall be as follows: 

(1) For housjng dcv-cl-opmcnt prC!}ccts consisting ol 10 dwelling units or more, but 1-css 

than 25 dwelhng units, the number olaffordabl-c units constructed on site shalI generally be 1296 olall 

units constructed on thcprC!)cct s}te. The affordable units shall all be affordable to low income 

households. Owned [/nits shall be affordable tv households carniHg up to 100?6 olArca !Vfedian 

Income, with an affordable sal-cs price set at 80?6 olArca Atfcdian Income or 1-css. Rental Units shall be 

affordable to houschol-ds earning up to 65?6 olArca 14,tfcdian Income, with an affordabl-c rent set at 5596 

olArca 1"41edian Income or -less. 

(-21) Except as provided in subsection (a)(2). for~ any Ownership Housing 

Project consisting ol25 or more units, the number of Affordable Units constructed on-site shall 

gcncra-lly be -2()% 5% of all units constructed on the project site. A minimum of -J.0.% 4% of the 

units shall be affordable to low-income households, and I %-,-!i-% of the units shall be affordable 

to moderate-income households.:., and 596 of the units shall be affordable to mjcJdlc income 

households. In no case shall the total number olAffor-0-able Units :·cquired ex-coed the number required 

as determined by the application olthc applicable on site requirement rate to the totalprf!,jcct units. 

Owned Units for low-income households shall have an affordable purchase price set at 80% 

of Area Median Income or less, with households earning up to 100% of Area Median Income 

eligible to apply for low-income units. Owned Units for moderate-income households shall 

have an affordable purchase price set at -1-(}§J0(JYo of Area Median Income or less, with 

households earning from 9596 more than I 00% and up to 120% of Area Median Income eligible 

to apply for moderate-income units. Owned Units lo-r middI-c income househokls shall ha Fe an 

affordable purchase price set at 130?6 olArca },1edian Income or less, with households earning from 

120?6 to 15096 olArca Atfedian Income cligibl-c to apply lor middI-c income units. For any Affordable 

[}nits with purchase prices set at 130?6 olArca A{edian Income, the units shall ha Fe a min}mum 

occupancy oltwo persons. This unit requirement shall be outlined within the },{ayor 's Office ol 
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HousingPrefc;'ences and Lottery Procedures A1anualno later than February 26, 2018. MOHCD may 

reduce Area Median Income pricing and the minimum income required for eligibility in each 

ownership category. 

(2) In the Mission Area Plan (See San Francisco General Plan. Eastern 

Neighborhoods Planning Areas. Map 1). for any Ownership Housing Project. the number of 

Affordable Units constructed on-site shall be 8% of all units constructed on the project site. A 

minimum of 6% of the units shall be affordable to low-income households. and 2% of the units 

shall be affordable to moderate income households. Owned Units for low-income households 

shall have an affordable purchase price set at 80% of Area Median Income or less. with 

households earning up to 100% of Area Median Income eligible to apply for low-income units. 

Owned Units for moderate-income households shall have an affordable purchase price set at 

100% of Area Median Income or less. with households earning more than 100% and up to 

120% of Area Median Income eligible to apply for moderate-income units. MOHCD may 

reduce Area Median Income pricing and the minimum income required for eligibility in each 

ownership category. 

(-J2:JJ Except as provided in subsection (a)(4). for f.Gf any Rental Housing 

Project consisting oi25 o-r more units, the number of Affordable Units constructed on-site shall 

genernllx be ~ 5% of all units constructed on the project site, with a minimum of -J..()%4% of 

the units affordable to low-income households, 4% and 1 % of the units affordable to moderate­

income households.,_, and 4?6 olthe units afkJrdabic to mjcfdf-c income households. In no case shall 

the total number ofAffo-rdabl-c Units required ex€eed the number required as d-ctcrmmed by the 

application of the applicable on site requirement rate to the totalprqject units. Rental Units for low­

income households shall have an affordable rent set at 55% of Area Median Income or less, 

with households earning up to 65% of Area Median Income eligible to apply for low-income 

units. Rental Units for moderate-income households shall have an affordable rent set at 80% 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 54 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of Area Median Income or less, with households earning from 65?6 !df}_to 90% of Area Median 

Income eligible to apply for moderate-income units. Rental UnHs lo-r mkldle income houschokls 

shall ha Fe an affordabl-c rent set at 110?6 of Arca iVfedjan Income o-r kss, with househokls earning 

from 9096 to 13096 ofArea A1edjan Income eligibk to apply lo-r middle income units. For any 

Affordabk Units with rental rates set at I I 0?6 olArca },1edian Income, the un/ts shall ha Fe a minimum 

occupancy of two persons. This unit requirement shall be outlined witMn the A1ayor 's Office ol 

Housfng Preferences and Lotte-ry Procedu-r~ A1anual no later than February 26, 2018. MOH CD may 

reduce Area Median Income pricing and the minimum income required for eligibility in each 

rental category, and mavapplv the jncome e]jgjbifjtyranges set forth in tNs subsecUon (a)r:2:;i) to 

prevjouslv approved Rental Unjts. 

(4) In the Mission Area Plan (See San Francisco General Plan, Eastern 

Neighborhoods Planning Areas, Map 1) for any Rental Housing Project, the number of 

Affordable Units constructed on-site shall be 8% of all units constructed on the project site. A 

minimum of 6% of the units shall be affordable to low-income households, and 2% of the units 

shall be affordable to moderate income households. Rental Units for low-income households 

shall have an affordable rent set at 55% of Area Median Income or less, with households 

earning up to 65% of Area Median Income eligible to apply for low-income units. Rental Units 

for moderate-income households shall have an affordable rent set at 80% of Area Median 

Income or less, with households earning up to 90% of Area Median Income eligible to apply 

for moderate-income units. MOHCD may reduce Area Median Income pricing and the 

minimum income required for eligibility in each rental category, and may apply the income 

eligibility ranges set forth in this subsection(a)(4) to previously approved Rental Units located 

in the Mission Area Plan area. 

{4}JJ~ Notwithstanding the foregoing Area Median Income limits for Rental 

Units and Owned Units, the maximum affordable rents or sales price shall be no higher than 
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20% below market rents or sales prices for the neighborhood within which the project is 

located,-which shall be defined as within one mile of the project site. jn accordance wHh the 

American CommunNySurFCJ'f,kjghborhoodProfil-c Boundar,ies A{ap. MOHCD shall adjust the 

allowable rents and sales prices, and the ehgjble househokls for such units, accordingly, and 

consistent with the Procedures Manual, and such potential readjustment shall be a condition of 

approval upon project entitlement. The City shall pe1iodicallyreview the updated data on 

neighborhood rents and sales prices on an annual basis. 

f4~) Method of Calculation. The on-site inclusionary requirement shall be calculated 

by applying the on-site rate to the total number of Residential Units in the project, or for projects 

seeking approval under California Government Code Section 65915, by applying the On-site rate to the 

total number of Residential Units in the base project prior to any bonus units allowed. If the total 

number of units is not a whole number. the project sponsor shall round up to the nearest whole number 

for any portion that is . 5 or above. In no case shall the total number of Affordable Units required 

exceed the number required as determined by the application of the applicable On-site rate to the total 

proiect units. If rounding each of the AMI levels results in more Affordable Units than required. the 

number with the lowest remainder will not be rounded up. If the rounding of each of the AMI levels 

results in fewer Affordable Units than required, then the number of with the highest remainder shall be 

rounded up. 

(5) Starting on January 1, 2018, and no late:- than January 1 oleach year thercaltec 

l'/JOHCD shall increase the pen;e-ntage al units required on sNe for projects consisting of 10 24 unj{s, 

as setlorth in SecNon 415.6(a)(1), byjncrcmcnts ol0.596 each yea;~ until such requkcmcntis 1596. 

For ail d-cvelopmcntprqjects with 25 or mar~ units, the required on site all'ordable ownership housing 

to satisfy thjs Section 415. 6 shall jncrease by 196 annually for two consecutive years starting January 

1, 2018. The fncrease shall be apportioned to units affordable to low jncome househok/s, as defined 

above in subsection 415.6(a)(3). Sta:·tingJanuary 1, 2020, the increase to on site housing 
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developments with 25 or mo;'e units shall increase by 0. 596 annually, with such increases allocat+Jd 

equally to moderate and middle income households, as defined above in subsection 415. 6(a) (3). The 

total on site indusionary affordable housing requirement shall not ex-coed 26?6 for Ownership Housing 

Pr[!jccts or 24?6 for Rental Housing Pr[!jccts, and the increases shall cease at such time as these lirnits 

arc reached. l'l{OHCD shallprf'Jvide the Planning Department, DBI, and the Controller with 

• " • /::i ffj' /::i • /::i • b • 1 d d • /::i DI • mrormatwn on t, ca ·ustment tot, eon sitepercentage so trat1t cane mc,u e;n t, c 1 ,annmg 

Department's and DBI's website notice o-lthe fee ac!Justments and the Contrell-er 's Citywide 

D-evelopment Fee and D-evelopment Impact Requirements Report described in Section 409(a). 

(6) The Department shall require as a condHion a/Department apprnval ala project's 

building permit, o-r as a condition al approval ala Conditional Use A uthorfzatfon or Planned Unit 

D-evelopment OF as a condition a/Department appFoval ofa Iive/workprqjcct, that 12?6, 18?6, OF 20?6, 

as applicabl-e, GI' such percentage that has been acijustcd annua1Iy by fl/IOHCD, olall unHs constructed 

on the project site shall be Afforfiable to Qualifying Households so that a project sponsor must 

construct .12, .18, a:- . 20 times, OF such cun=ent numbe;· as ac!Justed annually by fl/!OHCD, as 

appDcable, the tTJtal number al units produced in the Prindpal Project. If the total number of units is 

not a whole number, the project sponsor shall round up to the nearest ~vho-lc number l'o-r anypoI'tion al 

. 5 or abm'C. In no case shall the total number ofAffoFdable Units requimd cx-ceed the number required 

as detrsmined by the application of the applicabl-e on site requirement ;::ate to the totalpr~ect units. 

(7) A prqject seeking to com<crt from a Rental Housing Project to an Ownership 

HousingPrqject, a:- Imm an Ownership Housing Project to a Rental Housing Pr[!ject, shall require 

b 1

• • " /::i • d 1 fi /::i Di • C • • t d t/::i dF r pu~,1c not.we ,-OJ' a, canng an approva,, ram t, e 1 ,ann1ng 03mm1ss10n ~ amen, econ F1ons a, 

approval for the Prindpal Prf!}ect. 

(8) In the event that a Rental Housing Prc!)ect converts to an Ownership Housing 

Project, the pn.!)ect sponsor shall eithc-:- 64) reimburse the City the proportional amount of the 

inclusionary affordable housing fee, which woul-d be equivalent to the thc-n current inclusionary 
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affordable lee requirement for Ownership Housing Prqjects, or (B) provide additional on site or off 

site Affordable Units equivalent to the then current inclusionary requirements for Owne-rsMp Housing 

Prqjects, apportioned among the required number al units at various income lev-cls in compliance with 

the requirements in effect at the time of conversion. 

(9) Notwithstanding subsection 115. 6{a) (1 O) bolo w, Affordable Units in Rental Housing 

Prqjects shaII be Rental Units, and Affordable [Jnits in Ownership Housing Projects shall be Owned 

Llnits. In the event an Ownership Housing Prqject converts to a Rental Housing Pr[!ject, or more than 

5096 of the total units in the Principal PrC!)ect operate as a Rental Housing Project, on site Affonl-able 

Units shall be offered as Rental Units. Affordable Units may only be so-kl as Owned [lnits ilmore than 

5096 olthe units in the building shall be sold to tmafflliated third party homebuycrs and a TC operated 

as an Ownership Housing Project. 

eo) 4 d 1 • t • t' r 1 • 1 b '1d' • 1 d e t~ R: t: ' i / 1eve,opment pt01ec cons1s mg a, mlh t1p1-ew1 mgs may me, U4JO r a 10JfYa1 

Housing Project and an Ownership Housing Project with written notice to the Department and 

A10HCD, at least 30 days prior to approval a,€ the prf!_ject by the Planning Commission or the Plnnning 

Department. 

fol) Mixed Tenure Proiects. If a proiect complying with this Section 415.1 et seq. by 

providing On-site Units under this Section 415. 6 will provide both Rental Units and Ownership Units 

(a "Mixed-Tenure Proiect "). the Mixed-Tenure Proiect shall satisfy the following minimum 

requirements: 

(A) If more than 50% of the total units within the Mixed-Tenure Proiect are 

Rental Units, all Affordable Units shall be Rental Units. If more than 50% of the total units within the 

Mixed-Tenure Proiect are sold to unaffiliated third-partvhomebuycrs for Owner occupancy, all 

Affordable Units shall be Owned Units. 

(B) Leasing of residential units within a Mixed-Tenure Proiect shall comply with 

applicable requirements published (and as amended or updated from time to time) by the Federal 
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National Mortgage Association (known as Fannie Mae}, Federal Home Loan Mortgage Corporation 

(known as Freddie Mac), and/or the Federal Housing Financing Agency (FHFA), including, but not 

limited to investor ownership and owner-occupancy thresholds. Any leasing of units within a Mixed­

Tenure Proiect shall not inhibit (1) mortgage financing eligibility for buyers and/or homeowners, 

including, but not limited to Qualified Households, under Fannie Mae, Freddie Mac, and/or FHFA, or 

(2) the purchase, sale, or refinancing of any ownership units, including Owned Units. 

(C) To protect the eligibj}jty of Owned Units for conventional mortgage 

financing, project sponsors or owners of units proposed for leasing, as applicable, in a Mixed Tenure 

Project shall demonstrate to MOHCD and the Department that the project satisfies the applicable 

condominium eligibility requirements published by the Federal National Mortgage Association, 

Federal Home Loan Mortgage Corporation, and/or the Federal Housing Financing Agency, or any 

successor agency, prior to marketing such units. 

(D) MOH CD and the Department are authorized to adopt any rules and/or 

regulations for the approval of Mixed-Tenure Projects. 

(1 J) Specific Geographic A ..... eas. For any housjng development that js located jn an 

area wj{h a spedflc affordable housing requkcment set forth jn a Spedal Use Djstrict or Jn any othe-r 

section of the Code such as Section 419, the hjgher housjng reqwrcment shall apply. The Plannmg 

Department, jn consultation wHh the Controller, shall undertake a study of areas greater than flvc 

acres jn sjze, where an Area Plan, Spedal Use Mstrict, or other re zoning js bejng consjdered for 

adoption or has been adopted after January I, 2015, to determfne whether a hjgher on sjte 

kwlusjonary affordable housjng requj;·ement js lcasjble on sjtes that have recefred a 2096 or greater 

increase in devclopable resjdential gross floor area or a 35?6 or greater mcrease in residential density 

over prior zoning, and shall submH such mlormaNon to the Planning Commjssfon and Board al 

Supervisors. 

(12) ff the Pdndpal Project has resulted in d-emohtion, conversjon, or removal al 
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affordable housing units that are sufyect to a recorded covenant, ordinance, or iaw that restricts rents 

to levels affordable to persons and l ... 1:milies of moderate , I-ow or very 1-ow income, or housing that is 

sufyect to any form of rent or price control through a public entity's rnhd exercise of its police power 

and deter,9nined to be affordable housing, the Commission or the Department shail requke that the 

p-rE.!}ect sponsor replace the number of Affordable Units remm'Cd with units of a comparable number ol 

bedrooms and sales prices or rents, in addition to compliance with the reqwre-rnents set forth in this 

Section. 

(13) The applicable amount of the percentage reqwredlor the on site housing units 

shail be determined based upon the date that the prqject sponsor has submitted a complete 

Environmental Evaluation application. Any development prE.!}ect that constructs on site affordable 

housing units as set forth In this Section 415. 6 shail diligently pursue completion ofsuch units. In the 

event the project sponsor does not procure a bui1dingpermit or site permit f'or construction of the 

Principal Project within 30 months of the project's apprnval, the def'Ciopmentproject shall comply 

with the inclusionary affordable housing requirements applicable thereafter at the time when the 

p-rc!)ect sponsorpmcures a bui1dingpermit. Such deadhne shall be C¾tended in the m'Cnt of any 

h. • I • • 1 ·c1, R G. ' I £ R . I'. R d • £ R I. • • ,1agat1on see,nng to mva,1 ate t, e1ty s approva, o, sucrprcyect, ,or t, e 0Jrat10n o, t, e ,JtJgaUon. 

fo8) Affordable Units Provided Consistent with State or Federal Law. 

(A) Any On-site UnHs provMed through this Section 415. 6 may be used to 

qualify for a density bonus under California Government Code Section 65915 or any of the Affordable 

Housing Bonus Programs contained in Planning Code Section 206 et seq. An applicant seeking a 

density bonus under any State Law shall provide reasonable documentation to establish eligibilHy for 

the requested density bonus, incentive or concession, or waiver or reduction of development standards, 

as provided for under that law. 

(B) On-site Units provided through this Section 415. 6 may be used to satisfy or 

partially satisfy requirements for deed-restricted units required by Planning Code Section 317.2. or any 
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state or local streamDnjng program that requkes the provjsjon of on-site affordable units, jnc/uding, 

but not hmited to, Government Code SecUons 65913.4, 65912.100 et seq., and 65658. To quahfyas an 

Jnclusjonary Unit through both thjs SecUon 415. 6 and under any state Jaw or SecUon 317.2. such unjt 

shall meet the requkements of SecUon 415. J et seq. (b) Any On site units provided through this Section 

415. 6 may be used to qualifjr for a density bonus under Cahfornia Gov-e-rmncnt Code Section 65915, 

any ordinance implementing Cmrcrnment Code Section 65915, or one of the Affordab.Je Housing Bonus 

Programs contained in Planning Code Section 206 et seq. An applicant seeking a density bonus under 

State Law shall provide reasonable documentation to establish eligibility for a requested density bonus, 

inccntifrc or concession, and waiver or reduction of dewJlopment standards, as provided for under State 

Law and as consistent with the process and procedures detafl-ed in a locally adopted ordinance 

implementing the State Law. 

(c) Beginning in January 2018, the Planning Department shall prepare an annual report to the 

Planning Commission about the number of density bonus prc!)ects under California Government Code 

Section 65915, the number of density bonus units, and the types of concessions and incentbrcs and 

v,,raivers provided to each density' bonus prc!)ect. 

(cl) In the mrcnt the project sponsor is eligible lor and elects to recebrc additional density under 

California Government Code Section 65915, the Sponsor shall pay the Affordable Hous,ing Fee on any 

additional units or square footage authorized under that section in accordance with the provisions in 

Section 115. 5(g)(J)(D). 

-(e}if2)_ Timing of Construction. On-site affordable housing required by this Section 

415.6 shall be constructed, completed, and ready for occupancy, andma:keted no later than 

the market rate units in the Principal Project. Affordable Rental UnHs shall be marketed 

concwTently wHh Market Rate Rental Unjts. Affordable Owned Units shall comply with the presale and 

marketjng requkements set forth jn the Procedures Manual, as amended from Ume to Ume. A project 

shall not receive its first ce-r~ificate of occupancy flrst Certiflcate of Occupancy until MOH CD has 
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approved the marketing plan. 

(f_d Type &fH81:1Sing Affordable Unit Designation Standards. Except for Housing Proiects 

consisting of more than 20% of total units as Affordable Units, Affordable Units constructed under this 

Section 415. 6 shall comply with the following requirements: 

(1) Equivalency of Units. In general, Affordable Units constrocted required under 

this Section 415.6 shall be comparable in number rJlbedrooms, exterior appearance, and ove-raJJ 

quality o-lconstrucNon to ma:1wt rate units in the Prjncjpal Prqject. A iVoNce olSpedal RestrkNons 

shall be recorded prior to jssuancc of the archNcctural addendum to the Sjte Pc:mit for the project or 

btdJdjng permit for the prcjcct, whichever js earlier and shall specify the numbc1~ 1ocaNon, and sizes 

for all Affordabk Units required under tfds subsection (f). The Affordab1-e [mj[s shall be evenly 

djstrjbutcd th;·oughout the buikHng. For buNdings over 120 feet jn hcjght, as measured under the 

requirements set forth jn the Plannjng Code, the Affordab1c UnHs may be distributed thmughout the 

low-er 2/3 of the building, as measured by the number olrcsjcfenNal floors comply with the following 

equivalcncy criteria: 

(A) Reflect the Principal Proiect 's unit mix, calculated by multiplying the 

number of each unit tvpe by the required On-site percentage. 

(BJ Be evenly distributed throughout the building. For the purposes of this 

subsection (B), "evenly distributed" shall mean that the Affordable Units arc distributed proportionally 

throughout the Principal Protect based on the total units per floor. For buildings over 120 feet in 

height, as measured under the requirements set forth in this Code, the Affordable Units may be evenly 

distributed throughout the lower 2/3 of the building, as measured by the number of residential floors. 

For buildings at or under 120 feet in height, the Affordable Units must be evenly distributed throughout 

the residential floors of the entire building. 

(C) Be proportional in the number of bedrooms and bathrooms, and be 

comparable in exterior appearance and overall quality of construcUon to the mm*et rate units in the 
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Prjndpal Project. An Affordable UnH shall jncJude at least one prjvate bathroom. 

if2l_+he ]-interior features jn Affordable UnHs should be generally the same 

as those of the market rate units in the Principal Project, but need not be the same make, 

model or type of such item as long as they are of good and new quality and are consistent 

with then-current standards for new housing. 

(E) If the Prjndpal Project js requked to provMe a mh of income levels, the 

jncome levels shall be proporUonallv djstributed throughout all of the unH tvpes. The Zonjng 

Admjnjstrator shall provMe the methodology for comphance wjth thjs subsecUon. 

(F) Where applicable, parking shall be offered to the Affordable Units 

subject to the terms and conditions of the Department's policy on unbundled parking for 

affordable housing units as specified in the Procedures Manual and amended from time to 

time. 

(G) If a Housjng Project js constructed jn muj{jple phases or consjsts of mulUple 

bujldjngs, On-sHe Affordable UnHs shall be djstrjbuted proporUonallv throughout the bujldjngs or 

phases. 

(2) Minimum Size of Affordable Units. The Affordable Units are not required 

to be the same size as the market rate units. For buildings over 120 feet in height, as 

measured under the requirements set forth in the Planning Code, the average size of the unit 

type may be calculated for the lower 2/3 of the building, as measured by the number of 

residential floors. All units shall be no smaller than the minimum unit sizes set forth by the 

California Tax Credit Allocation Committee as of May 16, 2017 as indicated in the table below, 

and no smaller than 300 square feet for studios. 

Unit Type Minimum Unit Size in Square Feet 

One-bedroom 450 
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Two-bedroom 700 

Three-bedroom 900 

Four-bedroom 1,000 

The total residential floor area devoted to the affordable units shall not be less than the 

applicable percentage applied to the total residential floor area of the Principal Project, 

provided that a 10% variation in floor area is permitted. 

(gd) Marketing the Units. MOHCD shall be responsible for overseeing and monitoring 

the marketing of Affordable Units by the Project Sponsor under this Section 415.6. In general, 

the marketing requirements and procedures shall be contained in the Procedures Manual as 

amended from time to time and shall apply to the Affordable Units in the project. MOHCD may 

develop occupancy standards for units of different bedroom sizes in the Procedures Manual in 

order to promote an efficient allocation of Affordable Units. MOHCD may require in the 

Procedures Manual that prospective purchasers complete homebuyer education training or 

fulfill other requirements. MOHCD shall develop a list of minimum qualifications for marketing 

firms that market Affordable Units under Section 415.6 et seq., referred to in the Procedures 

Manual as Below Market Rate (BMR units). Developers marketing Affordable Units under 

Section 415.6 shall market the Affordable Units through a marketing firm meeting all of the 

minimum qualifications. The Notice of Special Restrictions or conditions of approval shall 

specify that the marketing requirements and procedures contained in the Procedures Manual 

as amended from time to time, shall apply to the Affordable Units in the project. 

(1) Notice of Special Restrictions. The Notice of Special Restrictions ("NSR") 

required pursuant to this Section 415.6 shall be completed and recorded by the project 

sponsor no later than prior to the issuance of the architectural addendum for the site permit. or 

the building permit, whichever is earlier, and in all events not Jess than and at least 12 months prior 

to the issuance of the First Certificate of Occupancy. first cc-rNficate of occupancy. The NSR shall 
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specify the unit number, location, square footage, and AMI level for each Affordable Unit required 

under this Section 415. 6. 

(2) Pricing Determination. The project sponsor shall submit a request for a 

pricing determination from MOHCD at least 8 months prior to issuance of a First Certificate of 

Occupancy. first Cfftificate of occupancy. 

(3) Timeline for Construction. After the project has been FinallyApproved 

approved by the Plannjng Commissjon or Department, the project sponsor must shall respond submN 

an update to the Department and MOH CD's Construction Survey, which includes an estimated 

timeline for the construction of the project, within 30 days of receipt of such survey. The estimated 

construction timeline must assume the requirements of subsections (ggH1) and (gd)(2) above. 

Failure to finalize the NSR or initiate marketing within the time frames set forth in this Section 

415.6(t;QJ, or to submit an estimated construction timeline will be deemed a violation of the 

Planning Code subject to enforcement and penalties. 

(4) Lottery. At the initial offering of Affordable Units in a housing project and 

when Affordable Units become available for re-sale or re-rent in any housing project subject to 

this Program after the initial offering, MOHCD must require the use of a public lottery 

approved by MOHCD to select purchasers or tenants. 

(5) Preferences. MOHCD shall create a lottery system that gives preference 

according to the provisions of Administrative Code Chapter 4 7. MOH CD shall propose create 

policies and procedures for implementing these preferences~ to the Pkmnjng Comndssfon for 

jncJusjon as an addendum to the Procedures },1anual. In accordance with Administrative Code Chapter 

47, MOH CD shall provide an annual report on implementation of this subsection (d)(5). Otherwise, it 

is the policy of the City to treat all households equally in allocating affordable units under this 

Program. 

(-h_g) Use of Subsidies. 
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(1) Generally Prohibited. Individual affordable units constructed under Section 

415.6 as part of an on-site project shall not have received development subsidies from any 

Federal, State, or local program established for the purpose of providing affordable housing-;-. 

Units that have received such development subsidies shall not be counted to satisfy any 

affordable housing requirement. 

(2) Exceptions: Notwithstanding subsection (e) (1). subsidies mav be used to: 

(A) NotwNhstandjng subsection (h) (1), subsidjes may be used to deepen the 

affordability of an affordable unit beyond the level of affordability required by this Program with 

the express written permission of MOHCD • or7 

(B) CDLA C and TCA C. Notwkhstanding the provisions ofsubecUon subsecUon 

415. 6(h) (1) and (h) (2) G4) above, a project may use CaDfornja Debt LimH All-ocaUon Committee 

(CDLA C) tax exempt bond flnancing; 4?6 tax credjts under the T&x Credjt Allocation Committee 

(TCAC), and t&x credits allocated under the TCACguick}jnes to help fund its obligaUons under SecUon 

415.1 et seq. as Jong as the prC!)ectp,.covMes at least one of the lolJ-owjng: 0) 20?6 of the units as 

affordable to househokis at 50?6 olArea A{edjan Income for on site housing; (H) 10?6 of the units as 

affordable to househokis at 50?6 olArea fl/lcdian Income and 30?6 olthe units as affordable to 

households at 60?6 ofArea lvlcdjan Income for on site housing; or (H1) provide the same number of 

on site affordable units On-site Affordable Units as required by the applicable on site On-site 

affordable housing requirement in this Section 415;)_ et seq. or any temporaryreducUon as set 

forth in Sections 415A et seq. or 415B et seq., plus an additional number of on site affo;cdabI-e units 

On-site Affordable Units equal to 25% of the number of required apphcablc on site affordabl-e units 

On-site Affordable Units. as afftJrdable Affordable to househol-ds Households at or below 80% of 

Area Median lncome.7 The income table to be used for such projects when the units are 

priced at 50%, 60%, or 80% of Area Median Income is the income table used by MOHCD for 

the lnclusionary Affordable Housing Program, not that used by TCAC or CDLAC. Except as 
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provided in this subsection (-hr)(2)(B), all Affordable UnHs-tlfflf5--provided under this Section 

must meet all of the requirements of Section 415.1 et seq. and the Procedures Manual for on­

site housing. 

(3) Reporting. hfOHCD shal1 monHor state and federal funding for 100?6 affordablf! 

housingprC!)ects, awards made by TCA C and CDLA C to I 00?6 affordable housing projects in San 

Frandsco, and any changes to the regulations ol TCAC and CDLAC. fl,«JHCD shall provide to the 

Inclusionmy Housing Technical Advisory Committee, established in Administrative Code Chapter 5 

Article XXIX a written report o-lprojects approved under Section 415. 6(h) (2) (B), 100?6 affordable 

housing projects applying for t&x r>xempt bond flnandng under CDLA C and t&x credits under TCA C, 

and challenges for 100?6 aff-0rdable housing projects to obtain an award from CDLA C and TCA C. 

0) Benefits. If the prqject sponsor elects to satisfjr the affo-rdable housing requirements through 

the production o-lon site affordable housing in this Section 415. 6, the prqject sponsor shall be eligibie 

to receive a re-fund for only thatportion olthe housingprqject whkh is affordable for the foJJmving 

fees: a CondHional Use authorization or other fee required by Section 352 of this Code, if applicable; 

an emironmental rev/cw fee required by Administrative Code Section 31.22, if applicable; a building 

permit lee required by Section 355 olthis Code lor the portion olthe housingprct}ect that is affordable. 

The prqject sponsor shall pay the building lee for the portion of the prC!)ect that is market rate. An 

application for a refund must be made within six months from the issuance o-f the first certificate o-f 

occupancy. 

The Control1er shall rcJlund lees from any appropriated lunds to the project sponsor on 

application by the project sponsor. The application must include a copy ol the Certificate al Occupancy 

for all units affm=dable to a qualifying household required by the Inclusio-nary Housing Program. It is 

the policy olthe Board of Supervisors to appropriate money lor this purpose from the General Fund. 

(f) Public Notice. The Plannjng Department shall note the exjstence of any Affordable 

Unjts provMed under tfas SecUon 415. 6 on a pubhcly-accessjbf e websHe. 
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SEC. 415.7. LAND DEDICATION AND OFF-SITE ALTERNATIVES TO THE 

AFFORDABLE HOUSING FEE. ALTER/\l1TIVE. 

A project sponsor may elect to satisfy the requirements of Section 415.1 et seq. by dedicating 

land for affordable housing to the City, or by providing Affordable Off-site Units as set forth below. 

(a} Land Dedication Alternative. A proiect sponsor may dedicate a parcel of land to the City 

and County of San Francisco for the purpose of constructing units Affordable to Qualifying 

Households. To meet the requirements of this Alternative, the developer must convey title to land in fee 

simple absolute to the City according to the Procedures IV!anual, provided the dedicated site is deemed 

of equivalent or greater value to the Plincipal Site per those procedures, and is in line with the 

following requirements: 

(1} The dedicated site will result in a total amount of Affordable Units of not less than 

70 units, as determined byMOHCD. MOHCD may approve and accept dedicated sites which result in 

fewer units, but no Jess than the number of units set forth in subsection (a} (3). at its sole discretion. 

(2) The dedicated site is located within one mile of the Principal Project, except that for 

Principal Projects located in one of the areas listed in Section 415. 7 (a) (3), or in a Well-Resourced 

Neighborhood as defined in Section 436, the dedicated site may be located within one mile of the 

Principal Proiect or anywhere within that area. 

(3) The dedicated site will result in a total number of Affordable Units as follows: 

(A) Except as otherwise specified in subsection (a)(3}(B), equivalent to or 

greater than 10% of the units that wiJl be provided on the Principal Site: 

(BJ Equivalent to or greater than 15% of the units that will be provided on the 

Principal Site if the Principal Site is in the following areas or districts: 

(i) Mission Area Plan (See San Francisco General Plan, Eastern 

Neighborhoods Area Plan, Map 1),· 
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(ii) SoMa Neighborhood Commercial Transit District (Section 753); 

(iii) North of Market Residential Special Use District (Section 249.5),­

(iv) South of Market Youth and Family Special Use District (Section 

249.38),· 

(v) Urban Mixed Use (UMU) District (See Section 838),· 

(vi) Western SoMa Special Use District (Section 249.39) and 

(vii) Central South of Market (Central SOMA) Special Use District 

(Section 249. 78). 

(4) The dedicated site is deemed suitable by MOHCD based on size, configuration, 

physical characteristics, physical and environmental constraints, access, location, adiacent use, and 

other relevant planning criteria. 

(5) The dedicated site includes infrastructure necessary to serve the Affordable Units, 

including sewer, utilities, water, light, street access, and sidewalks. 

(6) The developer must submit full environmental clearance, including any required 

remediation, for the dedicated site before the land can be considered for conveyance, and before a first 

site or building pennit may be conferred upon the Principal Proiect. 

(7) The City may accept dedicated sites that vary from the minimum threshold, provided 

such a dedication is deemed generally equivalent to the original requirement by MOHCD. 

(8) The City may accept dedicated sites that meet the above requirements in accordance 

with the Procedures Manual, in combination with fees or On-site Units, provided such a combination is 

deemed generaJly equivalent by IV/ OHCD to the original requirement. 

(9) The proiect applicant has a Jetter from MOHCD verifyjngacceptance of the 

dedicated site before the proiect is FinallyApproved, which shall be used to verify land dedication as a 

condition of approval. 

(b) Off-Site Affordable Housing Alternative. Proiect Sponsors may elect to construct units 
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Affordable to Qualifying Households at an alternative location within the City and County of San 

Francisco pursuant to this Section 415. 7(b). If the project sponsor elects pursuant to Section 

415.5(g&) to provide offsNe units Off-site Units to satisfy the requirements of Sections 415.1 et 

seq., the project sponsor shall notify the PLmn/ng Department and MOHCD of its intent prior to 

Final Approval.approval of the project by the Planning Commission or Department. The Planning 

Department and MOHCD shall provide an evaluation of the project's compliance with this 

Section 415. 7 prior to Final Approval. approval by the Planning Commission or Planning 

Department. The development project shall meet the following requirements: 

(-al) Number of UnitS.--i The number of units constructed off-site shall be as 

follows: 

(J!) Except as otherwise specified in subsection (b)(l)(B), the apphcable 

percentage shall be 10%. 

(B) The apphcable percentage shall be 15% in the following areas or districts: 

(i) Mission Area Plan (See San Francisco General Plan, Eastern 

Neighborhoods Arca Plan, Map 1): 

249.38),· 

(ii) SoMa Neighborhood Commercial Transit District (Section 753).­

{iii) North of Market Residential Special Use District (Section 249.5); 

(iv) South of MaJ*et Youth and Family Special Use District (Section 

(v) Urban Mixed Use (UMU) District (Sec Section 838); and 

(vi) Western SoMa Special Use District (Section 249.39). 

(1) Fa:· any housing deve-i-opmcnt that is l+xated in an area or Special Use 

Distdct wNh a specific affordabk housing requirement, or in any other Planning Code provision, such 

as Section 119, the higher off site housing requirement shall apply. 

(2) For housing de~'Clopmcntprojccts consisting of 10 units or more but kss 
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than 25 unfts, the number of Affordable Units constructed off site shall be 20?6, so that a prqject 

applicant shall construct .20 times the total number of units produced in the Principal Project. .Ji-the 

total numbc-r of unfts fs not a whole number, the project applicant shall round up to the nearest whole 

nu-mbc-r lor any portion ol. 5 or above. In no case shaII the total number of Affordable Units required 

0x-ceed the number required as deter-mined by the application olthe applicable off site requirement rate 

to the total prqject tmits. Owned [}nits shaII be affordable to households earning up to 100?6 olArca 

A1edian Income, with an affordab!-c sales prfce set at 80?6 olArca 1~1cdian Income or less. Rental Units 

shall be affordabl-c to households earning up to 65?6 olArca },1edian Income, with an affordabl-c rent 

set at 55?6 olArea },1edian Income or less. 

(-J.2) For any Ownership Housing Project not listed in an area or district set 

forth in subsection (b)(l)(B), consisting ot25 or more units, the number ofAffordable Units 

constructed off site shall be 33?6 ofall tmits constructed on the project site, with a minimum of 8% 

-1-8% of the units shall be affordable to low-income households-,-----8% and 2% of the units shall be 

affordable to moderate-income households, and 7?6 olthe units afkxdablc to middle income 

households. For anv Ownership Housing Proiect in an area or district listed in subsection (b) (I) (B). a 

minimum of 12% of the units shall be affordable to low-income households and 3% of the units shall be 

affordable to moderate-income households. In no case shall the total number of Affordable Units 

required exceed the number required as determined by the application of the applicable off­

site requirement rate to the total project units. Owned Units for low-income households shall 

have an affordable purchase price set at 80% of Area Median Income or less, with 

households earning up to 100% of Area Median Income eligible to apply for low-income units. 

Owned Units for moderate-income households shall have an affordable purchase price set at 

+Afl00% of Area Median Income or less, with households earning from 95% to 120% of Area 

Median Income eligible to apply for moderate-income units. Owned Units lor-middl-c income 

households shaII have an affordabl-c purchase price set at 130?6 olArca },1edian Income or less, with 
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households earnjng from 12096 to 15096 ofArea A1edian Income ehgjble to apply for middle income 

unHs. For any Affordable UnHs with purchase prkes set at I 00?6 of Area Afed/an Income or above, the 

unHs shall have a minimum occupancy of two persons. TMs unH rcqtdrement shall be outlined witMn 

the Afayor 's Offlce a/Housing Preferences and Lottery Procedures Afanual no late:- than February 26, 

-20-J.!?. MOHCD may reduce Area Median Income pricing and the minimum income required for 

eligibility in each rental category. 

(4}) For any Rental Housing Project not hsted jn an area or djstrkt set forth in 

subsecNon (b)(l)(B), consjsting ol25 or more Rental UnHs, the number of affordable unHs constructed 

offsjte shall generally be 3096 of all unjts constructed on the project sjte, wNh a minimum of -1-8% 8% 

of the units shall be affordable to low-income households,----#% and 2% of the units shall be 

affordable to moderate-income households, and 696 olthe unHs affordabl-c to mjddle mcome 

households. For any Rental HousjngProiect jn an area or djstrict hsted jn subsecNon (b)(l)(B), a 

mjnjmum of 12% of the unjts shall be affordable to low-jncome households and 3% of the unjts shall be 

affordable to moderate-jncome households. In no case shall the total number of affordable units 

required exceed the number required as determined by the application of the applicable off­

site requirement rate to the total project units. Rental Units for low-income households shall 

have an affordable rent set at 55% of Area Median Income or less, with households earning 

up to 65% of Area Median Income eligible to apply for low-income units. Rental Units for 

moderate-income households shall have an affordable rent set at 80% of Area Median 

Income or less, with households earning frnm 6596 JJJ2_to 90% of Area Median Income eligible 

t I f d t ' 't TJ / T T. • I'. r • ,-J ,.J / • 1-. , 1-. l ,.J 1-. II 1-. , o app y or mo era e-Income uni s. ftCRta, umts ,o, m1uu,+J mcome nousenoms sna11 naw an 

affordable rent set at 11096 olArea },fedian Incorne or less, with househokls earning from 9-096 to 

130?6 olArna Afedian Income eligible to apply for middle jncome unHs. For any affordable units with 

rental rates set at 100?6 olArca A1edian Income or abm'C, the units shall hm'C a minooum occupancy al 

two persons. TMs unH reqwrcmcnt shall be outlined witMn the ,Mayor's Offlce o,EHousing Preferences 
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and Lottery Procedures A1anua1 no later than 6 months following the eflcctiFe date of the OrrDnance 

containedinBoardofSupervisorsFileNo. 161351. MOHCD may reduce Area Median Income 

pricing and the minimum income required for eligibility in each rental category, and may apply 

the income ehgibihty ranf]CS set forth in this subsection (b) (3) to previously approved Off-site Rental 

Units. l',10HCD shall set forth in the Procedures A1anual the admfnistratlon a/rental units within this 

range. 

(5) In the event that a Rental Housing project converts to an Ownership Housing 

prqject, the Prqject Sponsor shall either 64) reimburse the City the proportional amount of the 

Inclusiona;y Affordable Housing Fee, which would be equivalent to the then current Jnclusionary 

Affordable Housing Fee requirement lor Ownership Housing Prqjects, or (BJ provide additfonal on sN-e 

or off site Affordabl-e Units equivalent to the then current inclusiona:y requirements for o~vncrship 

Housing Projects, apportioned among the required number al units at various income levels in 

compliance with the requirements in effect at the time ofcom'Crsion. 

(6) The applicable amount al the percentage required for the off site housing unHs 

shall be determined based upon the date that the prqject sponsor has submitted a complt!te 

Environmental Evaluation application. Any developmentproject that constructs off site affordable 

housing units as set lorth in this Section 415. 6 shall diligently pursue compltJtion olsuch units. In the 

m'CRt the project sponsor docs not procure a building pe-rmit or site permit for construction al the 

principal prC!)ect or· the off site affordable housing project within 30 months al the project 's apprv val, 

the demlopmcntp-rqject shall comply with the inclusionary affo-rdable housing requirements applicab/€ 

thereafter at the time when theprqject sponsor procures a buildingpc,_•7nit. Such deadline shall be 

0x-tended in the m'Cflt of any litigatfon seeking to invalidate the CHy 's approval olthe pr}-ndpalprqject 

or off site affordable housingprC!)ect for the duraUon of the litigation. 

(7) If the principal prC!)ect or the off site project has resulted in demolition al affordable 

housing units that arc sufyect to a recorded cm'CRant, ordinance, or law that restricts rents to ltJvcls 
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affordable to persons and lamihes olmode-rate , iow or FCi')' low income, or housing that fs sufyect to 

any form olrent or price control through a public entity's valid r>x-ercise of its pohce power and 

determined to be affordabl-e housing, the project sponsor shall comply with Sectfon 31 7. 2. 

(-b1.) Timing of Construction.:--f The project sponsor shall ensure that the off site 

-U:-Hits Off-site Units are constructed, completed, ready for occupancy, and marketed no later 

than the market rate units in the principal project. In no case shall the Principal Project receive 

its !EJrst -eCertificate of -oO.:cupancy until the off-site project has received its /Elrst -e.Certificate 

of -oO.:cu pancy. If a Housing Proiect is constructed in multiple phases or consists of multiple 

buildings, Off-site Units shall be constructed prior to or concurrently with the first building or phase 

that contains market rate units. 

(-e.Q) Location of off site Off-Site housinQ_:--f 

-fl-} Except as specified in subsection (ii) beiow, the &ff site units Off-site Units 

shall be located within one mile of the p-rincipalpr0ect Principal Project. If the Principal Proiect is 

located in an area or district listed in 415. 7 (b) (1) (B). or in a Well-Resourced Area as defined in Section 

436, Off-site Units may be located within one mile of the Principal Proiect or anywhere within that 

area or district.-; 

(2) Projects within the Central SoNla SUD must be located within the arna 

bounded by AtJa:-ket Street, the Embarcadero, Kkig Street, Division Street, and South Van Ness A venue. 

(-dfi) Type of Housing.:--f Nothing in this Section shall limit a project sponsor from 

meeting the requirements of this Section 415. 7through the construction of units in a limited 

equity or land trust form of ownership if such units otherwise meet all of the requirements for 

Doff-site housingUnits. In gene-ral, afk>rdabl-e units constructed or othe-rwfseprovided under this 

Section shall be comparable in number of bedrooms, ex1crior appearance and overall quality of 

construction to market rate units in thepr:jncipalpr~ject. The total square footage of the off-site 

affordable units constructed or otherwise provided under this Section shall be no less than the 
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calculation of the total square footage of the on-site market-rate units in the principal project 

multiplied by the relevant on-site percentage requirement for the project specified in this 

Section. The Notice of Special Restrictions or conditions of approval shall include a specific 

number of units at specified unit sizes - including number of bedrooms and minimum square 

footage - for affordable units. The interior features in affordable units should generally be the 

same as those of the market rate units in the principal project but need not be the same make, 

model, or type of such item as long as they are of new and good quality and are consistent 

with then-current standards for new housing and so long as they are consistent with the 

"Quality Standards for Off-Site Affordable Housing Units" found in the Procedures Manual. 

Where applicable, parking shall be offered to the affordable units subject to the terms and 

conditions of the Department's policy on unbundled parking for affordable housing units as 

specified in the Procedures Manual and amended from time to time. ff the residential units jn the 

principal project are live/work units which do not contaJn bedrooms or are other f)pes of units which 

do not contain bedrooms separated from the living space, the off site units shall be comparabl-e in size 

according to the lollewJng equivalency cal-cuJatJon between Ifrc/w-ork and units with bedrooms: 

Number of Bedrooms (&r for JiJre./wo-rk units sqoo-re foot Number of Persons in Househol-d 

equlf'mYmeJ~ 

(]. ff ess than (i.{).(). square feet} -J 

l 1 {e(].l t--o 8.§(). squ&:,.ce feet} -2 

2 (Ba-I to I, I(].(). Sff Uare feet} .J 

J fl, I (].I to I, J().(]. Sff Uare feet} 4 

4 (!If-or--e than I, J(].(]. Sff uare leet} -§ 

(-e_Z) Marketing the UnitS.:-i The Project Sponsor shall submit a proposed 

marketing plan to MOHCD to begin marketing the Affordable Units at least six months prior to 
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the beginning of marketing for any unit in the Principal Project. MOHCD shall approve the 

marketing plan for the Affordable Units prior to the Project Sponsor marketing any unit in the 

Principal Project. Failure to comply shall be deemed a violation of the Planning Code subject 

to enforcement and penalties as set forth in Section 415.9. MOHCD shall be responsible for 

overseeing and monitoring the marketing of Affordable Units under this Section 415. 7. In 

general, the marketing requirements and procedures shall be contained in the Procedures 

Manual as amended from time to time and shall apply to the Affordable Units in the project. 

MOHCD may develop occupancy standards for units of different bedroom sizes in the 

Procedures Manual in order to promote an efficient allocation of Affordable Units. MOHCD 

may require in the Procedures Manual that prospective purchasers complete homebuyer 

education training or fulfill other requirements. MOHCD shall develop a list of minimum 

qualifications for marketing firms that market Affordable Units under Section 415.1 et seq., 

referred to in the Procedures Manual as Below Market Rate (BMR units). No project sponsor 

marketing units under the Program shall be able to market BMR units except through a firm 

meeting all of the minimum qualifications. The Notice of Special Restrictions or conditions of 

approval shall specify that the marketing requirements and procedures contained in the 

Procedures Manual as amended from time to time, shall apply to the Affordable Units in the 

project. 

(-1.d) Lottery: At the initial offering of affordable units in a housing project 

and when Affordable Units become available for resale or re-lease in any housing project 

subject to this Program after the initial offering, MOHCD must require the use of a public 

lottery approved by MOHCD to select purchasers or tenants. 

(-2!1) Preferences: MOHCD shall create a lottery system that gives 

preference according to the provisions of Administrative Code Chapter 4 7. MOH CD shall 

propose create policies and procedures for implementing these preferences. In accordance wHh 
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Administrative Code Chapter 47, MOH CD shall provide an annual report on implementation of this 

subsection (b)(7)(B). to the Planning Commission lor indusion in the Procedures Nlanual. Otherwise, 

it is the policy of the City to treat all households equally in allocating affordable units under this 

Program. 

(f} lndfrklual affordable units constructed as part of a larger off site project under this SecUon 

415. 7 shall not receive deveiopment subsidies from any Federal, State or local program established for 

the purpose olproviding affordable housing, and shall not be cotmted to satisfy any affordable housing 

requirement lor the off site devel-opment. Other units in the same off site project may receive such 

subsidies. In addition, subsidies may be used, only with the express written permission by A10HCD, to 

deepen the affordability o-lan affordable umt beyond the level olaffordabiMy required by this 

(g) Notwithstanding the provisions of Section 415. 7(1) above, a project may use California 

Debt Limit Allocation Committee (CDLA C) tax exempt bond financing and 496 credits under the Tctx 

Credit Allocation Committee (TCA C) to help fund its obligations under this ordinance as long as the 

prqjectprovides at least 60?6 olthe off sift: affordable units as affordable at 5596 olarea median 

income and the balance of the off site affordable units using these funds at affordability rates that 

comply with the requirements al TCA C. CDLA C, and this Section 415. The income table to be used for 

such prr"!}ects when the unHs are priced at 55?6 al area median income is the income table used by 

A10HCD fa;' the lnclusionary Housing Program, not that used by TCA C or CDLA C. ExEcpt as 

pnwided in this subsection (g), all units provided under this Section 415. 7 must meet all al the 

requirements of the lnclusionary Affordable Housing Program and the Procedures Nlanual for off site 

housing. 

SEC. 415. 7 1. SA/ALL STTES AF.FORDABLE HOUSING ALTERIVATIVE. 

A pr[!ject sponsor ala prindpalprqject comprised ol24 or fewer residential units may elect 

under Section 415. 5(g) to meet its Inclusionary Affordable Housing requirement by designa#ng Hs 
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payment of the Affordable Housing Fee due unde-r SecNon 115. 5 for a Small Sites p:--ogram that 

A10HCD shall estabhsh for this purpose. Affordabl-c Housing Fees designated lor this program shall 

not be considered part of the designated funds specified by Section 415. 5(1). f,10HCD shall expend the 

program funds from a principal pF0ect on a Small Sites Project that meets the requirements set forth in 

Section 115. 5(f) (2) (B) and that is ·within the same neighborhood as the principal project. The 

neighborhood al the principal project shall be determined by the Planning Department's lVcighborhood 

Croups ,41ap. JJA10HCD is unable to identify and apply the lee to a qualifying Small Sites Project 

within the same neighborhood as theprincipalprqject within two years olthepayment of the lee, such 

lee shall be released into the Affordable Housing Fund to lund other qualifying Small Sites Projects in 

San Francisco. 

SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY. 

(a) For any units permitted under the Program: 

(1) All units constructed pursuant to Sections 415.6 (On-site Affordable Housing 

Alternative) and 415.7 (Off-site Affordable Housing Alternative) must be owner-occupied, as 

defined in the Procedures Manual, in the case of Owned Units, or occupied by qualified 

households in the case of Rental Units. 

(2) Units shall not remain vacant for a period exceeding 60 days without the 

written consent of MOH CD in accordance with the Procedures Manual. 

(3) All units constructed pursuant to Sections 415.6 and 415. 7 must remain 

Affordable to Qualifying Households for the life of the project. 

(4) The income levels specified in the Notice of Special Restrictions and/or 

conditions of approval for the project shall be the required income percentages for the life of 

the project. Notwithstanding the foregoing sentence, if approved by MOHCD and as provided 

in the Procedures Manual, an exception to the required income percentage may be made in 

the following cases: 
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(A) a rental unit that converts to an Owned Unit with Qualifying Income 

up to a maximum of 150% of AMI and a sales price established pursuant to Section 

415.8(b)(5); 

(B) where there is an existing tenant who has undergone re-certification 

as defined in the Procedures Manual, the existing tenant's household income may increase 

up to a maximum of 200% of AMI; 

(C) new Owned Units where the project sponsor has used good faith 

efforts to secure a contract with a qualified buyer but is unable to secure such a contract in a 

timely manner from the initiation of marketing; 

(D) resale Owned Units where the owner has used good faith efforts to 

secure a contract with a qualified buyer but is unable to secure a buyer contract at a 

maximum resale price specified by MOHCD in a timely manner; 

(E) the Qualifying Income level for new or resale Owned Units may be 

set at 20% above the income level stated in the Notice of Special Restrictions or conditions of 

approval; or 

(F) resale Owned Units where the owner has requested an adjustment to 

the maximum income limit stated in the existing Notice of Special Restrictions or other 

document establishing affordability requirements for the unit and/or has requested an increase 

to the Qualifying Income level, pursuant to subsection (b)(9). 

(5) The Commission or the Department shall require all housing projects subject 

to Section 415.1 et seq. to record a Notice of Special Restrictions in the official records of the 

City and County of San Francisco. The Notice of Special Restrictions must incorporate the 

affordability restrictions, including the requirements of Section 415.8. AL'prqjects described in 

Section 415. 3{a) fnust incorporate all al the requirements al this Section 415. 8 into the lVotice lor 

Special Restrictions, including anyprovisions required to be in the conditions ola-pproval for housing 

Mayor Lurie: Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 79 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

projects desffibed in Section 415. 3(a). These Section 415. 3(a) projects which are housing projects that 

go through the conditional use orplanned unit developmentprocess shall have conditions olapprovai. 

The conditions of approval shall specify that project applicants shall adhere to the marketing, 

monitoring, and enforcement procedures outlined in the Procedures Manual, as amended 

from time to time, in effect at the time of project approval. The Commission shall file the 

Procedures A4anua1 in the case flle lor each project requiring indusionary housing pursuant to this 

Program. The Procedures Manual will be referenced in the Notice of Special Restrictions for 

each project. 

(b) For any units permitted to be Owned Units under the Program, #Jc MOHCD shall: 

(1) Establish and implement a process for reselling an affordable unit in the 

Procedures Manual. 

(2) Provide that owners may not change title on the unit without review and 

approval by MOHCD and according to guidelines published in the Procedures Manual, as 

amended from time to time. 

{3) Provide that owners must comply with refinancing procedures and 

limitations as published in the Procedures Manual, as amended from time to time. 

(4) Provide that, in order to retain all units restricted as affordable under this 

Program within the City's affordable housing stock, the specific procedures for passing an 

affordable unit through inheritance are contained in the Procedures Manual. All transfers 

through inheritance must be reviewed and approved by MOHCD and, in all cases, the heir 

must acknowledge and agree to the provisions of the Program. The following households may 

inherit the ability to occupy a unit restricted under this Program: (i) a spouse or registered 

domestic partner, regardless of income; or (ii) a child of the owner if the child is a qualifying 

household for the unit. If the heir qualifies under one of these categories, the heir must occupy 

the unit or the heir must market and sell the unit at the restricted price through a public lottery 
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process and retain the proceeds from the sale. If the heir does not qualify to occupy the unit, 

the heir must market and sell the unit at the restricted price to a qualified buyer through a 

public lottery process. The heir would retain the proceeds of such sale. 

(5) Require that affordable Rental Units permitted by the Commission to be 

converted to Owned Units satisfy the requirements of the Procedures Manual, as amended 

from time to time, including that the units shall be sold at restricted sales prices to households 

meeting the income qualifications specified in the Notice of Special Restrictions or conditions 

of approval, with a right of first refusal for the occupant(s) of such units at the time of 

conversion. If the current tenant qualifies for and purchases the unit, the unit shall be sold at a 

sales price corresponding to the affordability level required for the unit as a Rental Unit as 

specified in the Notice of Special Restrictions or conditions of approval, with a maximum 

allowable Qualifying Income level up to 150% of AMI. If the unit is sold to a buyer who is not a 

current tenant, the sales price shall correspond to the affordability level required for the unit as 

an Owned Unit as specified in the Notice of Special Restrictions or conditions of approval. 

Upon conversion to ownership, the units are subject to the resale and other restrictions of this 

Program for the life of the project, as defined in the Notice of Special Restrictions or 

conditions of approval for the Project. 

(6) For Owned Units approved pursuant to Sections 415.6 a;:: 415.7, the Notice of 

Special Restrictions or conditions of approval will include provisions restricting resale prices 

and purchaser income levels according to the formula specified in the Procedures Manual, as 

amended from time to time. All amenities and parking spaces that were purchased with the 

initial sale of the Owned Unit must be sold with the Owned Unit upon resale and shall be 

included in the resale price. In the event subordination of the Affordability Conditions 

contained in a recorded Notice of Special Restrictions may be necessary to ensure the project 

applicant's receipt of adequate construction and/or permanent financing for the project, or to 
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enable first-time home buyers to qualify for mortgages, the project applicant may follow the 

procedures for subordination of affordability restrictions as described in the Principal Project's 

conditions of approval or in the Procedures Manual. A release following foreclosure or other 

transfer in lieu of foreclosure may be authorized if required as a condition to financing 

pursuant to the procedures set forth in the Procedures Manual. 

(7) Purchasers of Affordable Units shall secure the obligations contained in the 

Notice of Special Restrictions or conditions of approval by executing and delivering to the City 

a promissory note secured by a deed of trust encumbering the applicable affordable unit as 

described in the Procedures Manual or by an alternative means if so provided for in the 

Procedures Manual, as amended from time to time. 

(8) Procedures for Units Unable to Resell. The Board of Supervisors finds 

that certain requirements of this Program and the Procedures Manual may create hardship for 

owners of Affordable Units restricted under this Program. However, the Board also recognizes 

that the requirements of this Program are important to preserve the long-term affordability of 

units restricted under the Program. In order to allow some relief for owners of Affordable Units 

during a time of economic downturn, but to provide the maximum protection for the long-term 

affordability of the units, the Board directs MOHCD to analyze the following issues and, if it 

deems appropriate, to propose amendments to the Procedures Manual to address the issues: 

(A) Waiver of Resale Requirements and Maximum Qualifying 

Income Level for New Buyers of Resale BMR Units. The Board recognizes that the risk to 

low- and moderate-income homeowners during times of economic downturn can increase the 

risk of default and foreclosure of units restricted under this Program. The Board directs 

MOHCD to study ways to reduce such risks in the below market rate unit context and, if it 

deems appropriate, to make recommendations to the Planmng Commission to amend the 

Procedures Manual to allow MOHCD discretion, in certain limited circumstances, to waive 
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requirements for owners of Affordable Units who have used good faith efforts to secure a 

contract with a qualified buyer but are unable to resell their unit in a timely manner. Such 

amendments to the Procedures Manual may include, but are not limited to, authorizing 

MOHCD to make one or more allowances for owners of Affordable Units unable to resell, 

such as: (i) a one-time waiver of the first-time homebuyer rule for the purchasing household; 

(ii) a one-time waiver of qualifying household size requirements for the purchasing household; 

(iii) a one-time waiver of owner occupancy rules to allow a temporary rental; (iv) a one-time 

modification of the asset test for the new buyer household; and (v) allowing MOH CD 

discretion to increase the Qualifying Income level for the unit by up to 20% above the 

maximum income limit currently allowed by the Use Restrictions for the unit but at no time 

higher than 150% of AMI. MOHCD and the Commission shall set forth criteria for granting 

such allowances such as establishing a minimum time that the units must have been 

advertised by MOHCD without selling; establishing criteria related to unusual economic or 

personal circumstances of the owner; providing a maximum percentage for the increase 

above the maximum income limit currently allowed; providing that the increase may only be 

granted on a one-time basis; and requiring the owner to clearly establish that the BMR unit is 

being resold at the maximum resale price specified in the Procedures Manual, as amended 

from time to time. 

(B) Waiver of Maximum Qualifying Income Level for New Buyers of 

Initial Sale BMR Units. The Board of Supervisors recognizes that the current Program 

provides that the income of a new buyer of a below market rate household cannot exceed the 

maximum income stated in the Planning Approval or Notice of Special Restrictions for the 

BMR Unit. Due to less desirable developments or geographic areas, a project sponsor is 

sometimes unable to find a buyer for a BMR Unit within the maximum income stated in the 

Planning Approval or Notice of Special Restrictions for the unit. This situation makes it 
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difficult, if not impossible, for certain current owners of below market rate units to resell their 

units. In order to minimize this situation, the Board of Supervisors directs MOHCD to study 

ways to address this issue and, if it deems appropriate, to make recommendations to the 

Planning Commission to amend the Procedures Manual to allow MOH CD to assist project 

. sponsors who have used good faith efforts as determined by MOH CD to secure a contract 

with a qualified buyer but who are unable to secure such a contract in a timely manner from 

the initiation of marketing. Such amendments may include allowing MOHCD discretion to 

increase the Qualifying Income level for the unit by up to 20% above the maximum income 

limit currently allowed by the Use Restrictions for the unit but at no time higher than 150% of 

AMI. MOH CD and the Planning Commission shall establish limits to this or a similar proposal 

such as: providing a maximum percentage for the increase above the maximum income limit 

currently allowed; requiring that a certain period without securing a buyer would pass before 

such an allowance would be made; and providing that the increase may only be granted on a 

one-time basis. 

(9) Adjustment of Pricing and Income Limits for Owned Units Purchased 

at a Price Above the Affordable Price Determined at the Time of Resale. 

(A) Findings and Purposes. The Board of Supervisors finds that the 

requirements of this Program and the Procedures Manual may create financial hardship for 

certain Owners of Affordable Units who could suffer a financial loss if said Owners sold their 

units at a price in compliance with the existing Notice of Special Restrictions or other 

affordability restrictions for the unit. However, the Board also recognizes that the requirements 

of this Program are important to preserve the long-term affordability of units restricted under 

the Program. To provide flexibility while protecting the long-term affordability of the Affordable 

Units and viability of the Program, this subsection (b)(9) provides options to allow some relief 

for Owners of Affordable Units that are re-selling at a time when the Affordable Price would be 
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lower than the price at which they originally purchased their Affordable Unit. 

(B) Authorization to Reset Pricing and Income Limits. The Board 

authorizes MOHCD to adjust the Affordable Price at the time of resale and to establish the 

corresponding maximum income limit or income range for eligible Owned Units, as further 

specified and limited in this subsection (b)(9). This authorization and adjustment procedure 

shall be available only once per eligible Owned Unit and shall result in an Affordable Price that 

is based on a permanent increase to the restrictions on Affordable Price and maximum 

income limit for the Owned Unit. For the resale and any subsequent resale of the Owned Unit, 

the Maximum Purchase Price shall be determined by MOHCD based on the new, increased 

maximum percentage of AMI established pursuant to this subsection (b)(9). 

(C) Eligibility. An Owned Unit is eligible for an increase in the Affordable 

Price and corresponding maximum income limit or income range for the Owned Unit if: 1) the 

Owner purchased the unit at a price above the Affordable Price at the time of resale, which 

Affordable Price shall be determined by MOHCD based on the existing Notice of Special 

Restrictions or other document establishing affordability requirements for the unit at the time 

MOHCD processes the Owner's resale request; and 2) the Owner submits a resale request 

for the unit to MOHCD within threeyears frfJm by December 14, 2027.the effective date olthe 

orcfjnance in Board FL'e No. 240802, cnac{jng this subsection (b)(9). The Owner is not required to 

attempt to sell the unit prior to the adjustment described in this subsection (b)(9) to qualify for 

said adjustment. 

(D) Maximum Allowable Adjustment. For the resale of an Owned Unit 

eligible for an adjustment under this subsection (b)(9), MOHCD may establish an adjusted 

Affordable Price up to the original purchase price paid by the current Owner. MOHCD may 

increase the maximum income limit or income range for the unit to reflect the adjusted 

Affordable Price, up to a maximum of 130% AMI. In addition, once per eligible Owned Unit, 
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MOHCD may increase the maximum Qualifying Income level for the unit by up to 20% above 

the maximum income limit or income range in the new Notice of Special Restrictions or other 

document establishing affordability requirements for the unit, provided that the increased 

maximum Qualifying Income level does not exceed 150% of AMI. The ultimate resale price 

may be lower or higher than the adjusted Affordable Price. Nothing in this subsection (b)(9) 

ensures or entitles an Owner to a resale price equal to the adjusted Affordable Price when 

reselling their Owned Unit. 

(E) Procedures. 

(i) MOHCD shall propose policies and procedures for 

implementing price and AMI level adjustments consistent with this subsection (b)(9) to the 

Planning Commission for inclusion in the Procedures Manual. 

(ii) MOHCD may establish an adjusted Affordable Price and 

increase the maximum AMI level consistent with this subsection (b)(9) for the purposes of 

processing the resale, including marketing the Affordable Unit. If approved pursuant to 

subsections (b)(9)(E)(iii) through (vi), the increased maximum AMI level shall be established 

for all other purposes by the recording of a new Notice of Special Restrictions upon closing 

the resale of the Owned Unit that reflects the increased AMI level. As a condition of MOHCD's 

approval of the adjustments under this subsection (b)(9), the Owner shall execute and 

authorize the recordation of the new Notice of Special Restrictions in senior lien priority upon 

closing the resale of the Owned Unit. 

(iii) For units in principal projects that required Planning 

Commission approval, the Planning Commission, in consultation with MOHCD, may modify 

any original conditions of approval for the principal project related to the maximum price or 

income levels consistent with this subsection (b)(9), including, but not limited to, modification 

to the required terms of a Notice of Special Restrictions recorded or to be recorded against 
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the project or the Owned Unit. If the Plannjng Commission has delegated its authority to the 

Planning Department to review and approve requests for pricing and AMI level adjustments, 

such adjustments shall be reviewed and considered for approval by the Director of the 

Planning Department, and the Planning Commission shall not hold a public hearing for 

discretionary review. 

(iv) For units in principal projects that required Plannjng 

Department approval but not Plannjng Commission approval, the Planning Department, in 

consultation with MOHCD, may modify any original conditions of approval for the principal 

project related to the maximum price or income levels including but not limited to modification 

to the required terms of a Notice of Special Restrictions recorded or to be recorded against 

the project or the Owned Unit. 

(v) For units in principal projects that did not require Plunning 

·Commission or Plannjng Department approval, the Planrdng Department, in consultation with 

MOHCD, may modify the required terms of a Notice of Special Restrictions recorded or to be 

recorded against the project or the Owned Unit. 

(vi) Any other City approval required prior to modifying the terms 

of a Notice of Special Restrictions, such as amending a development agreement, shall be 

obtained. 

(vii) Modifications under this subsection (b)(9) shall not be subject 

to review under any other Planning Code provision applicable to a change of use or change of 

condition including but not limited to Sections 303(e), 309(f), or 329(f)(7). 

(F) Reporting. MOHCD shall provide a report to the lnclusionary 

Housing Technical Advisory Committee, Planning Commission, and Board of Supervisors or a 

committee thereof after 10 adjustments are approved under this subsection (b)(9), and after 

every tenth adjustment approved thereafter. In addition, MOHCD shall provide a report to the 
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lnclusionary Housing Technical Advisory Committee, Planning Commission, and Board of 

Supervisors or a committee thereof wNhin twelve months from bvDecember 14, 2025 the effective 

date of the ordinance jn Board Fjje lVo. 24080-2 enacUng tMs subsection {b) {9), and every twelve 12 

months thereafter. The Board of Supervisors or a committee thereof shall hold a public 

hearing on the first annual report; accordingly, that report must be accompanied by a draft 

resolution for the Board to accept the report. Each report provided pursuant to this subsection 

(F) shall include at least the following information for each approved adjustment: 

(i) The location of the Affordable Unit; 

(ii) The date the adjustment was approved; and 

(iii) Pricing and AMI level information before and after the 

adjustment. 

(G) Expiration of this Subsection and Related Subsection. This 

subsection (b)(9), and the related subsection (a)(4)(F), shall expire by operation of law on 

December 14, 2028. Four years from the efkxtfre date af the ordinance jn Board File No. 240802 

enacUng those two subsections. Upon expiration of those subsections, the City Attorney is 

authorized to cause their removal from the Planning Code, which removal may include as 

appropriate nonsubstantive modifications in subsection lettering, numbering, punctuation, and 

language. 

(c) For any units permitted to be Rental Units under the Program, MOHCD shall 

establish, and set forth fa the Procedures Manual, the following. 

(1) iBestrictions on lease changes andpropose such restrktions to the Commjssjon 

for inclusion in the Proced-ures A1anual. 

(2) -a_ddditional eligibility criteria for sub-leasing andpropose such restrictions to the 

Commjssjon for jnc]usjon jn the Procedures i'l/anual. 

(3) -eCriteria for continued eligibility for occupied rental units and propose such 
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restdctions to the Commjssjon lor jnclusfon jn the Procedures ll/lanual. 

(4) €Criteria for homeownership status andpropose such restricNons to the 

Commissjon lo:· jnclusfon In the Procedures Atfanual. 

(5) €Criteria for granting affordable rental households the right of first refusal in 

purchasing an Affordable Unit that is converted from a Rental Unit to an Owned Unit -anti 

propose such restrkUons to the Commjssfon lor jncJusjon jn the Procedures },1anual. 

(6) -t]hat at no time shall an annual rent increase exceed the actual allowable 

increase for that year. In cases where the rent has decreased, the tenant's rent must be decreased. In 

cases where the annual adjustments have not been applied year to year, the Project Owner 

may not take advantage of any increases that were not applied until the Unit is vacant and re­

rented. 

SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM. 

(a) A first construcNon document Fkst Construction Document or -HFSt First Certificate of 

Occupancy, whichever applies, shall not be issued by the Director of DBI to any unit in the 

Principal Project until all of the affordable housing requirements of Section-s 415.1 et seq. are 

satisfied. 

(b) If, after issuance of the -HFSt First Certificate of Occupancy, the Commission or 

Department determines that a project sponsor has failed to comply with any requirement in 

Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has 

violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the 

violation is cured, (1) revoke the Certificate of Occupancy for the Principal Project or required 

Affordable Units, (2) impose a penalty on the project pursuant to Section 176(c) of this Code, 

and/or (3) the Zoning Administrator or MOHCD may enforce the provisions of Section 415.1 et 

seq. through any means provided for in Section 176 of this Code. 
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(c) The Department shall notify MOHCD of any housing project subject to the 

requirements of Section 415.1 et seq., includingthcnamcofthcprojcctsponsorandthcnumber 

and location of the Affordable Units, within 30 days of the Department's approval- ofa bujftffng or site 

permit lor thcprc!}cct. MOH CD shall provide all project sponsors with information concerning 

the City's first time homebuyer assistance programs and any other related programs MOHCD 

shall deem relevant to the lnclusionary Affordable Housing Program. 

(d) The Department shall, as part af the annual Housing Inventory, report to the Board al 

Supcrvjsors on the rcsul-ts ofSccUon 415.1 ct seq. indudjng; but not bmitcd to, a report on the 

fol-Jowjng jtcms: 

(1) The number o,\ locaNon a,\ and project applicant f01~ housing projects whkh came 

before the Commission for a Conditional Use AuthorizaNon o:- Planned Unit Dcvcl13-pmcnt, and the 

number a,\ 1-ocaNon o,\ and project appbcant tor, housingprtijccts which were subject to the 

rcqukements a,£Scction 415.1 ct seq.; 

(2) The number oi location a,\ and project sponso, lor, housing projects which applied 

for a wai~'Cr, ac!Justmcnt, or reduction from the requirements of Scctfon 415.1 ct seq. pursuant to 

SecNon 406 a,fthis ArNde, and the number of, location a,\ and project sponsor for, housing projects 

which were granted such a waiver, ac!Justment, or reducNon and, ifa rcducUon, to what percentage; 

-&Hf! 

(3) The number a,\ 1-ocaNon o,\ and project sponsor l'or, every housing prtijcct to wMch 

Section 415.1 et seq. appbed and the number of market rate units and the number of affordabk: on and 

off site units provkled, indudjng the 1-ocation ofal-l a,fthc affordable units. 

(c) A study is authorized to be undertaken under the dkoction of/',10HCD approximately every 

fiveJ'Cars to update the requirements a,£Scction 415.1 et seq. N!OHCD shall make recommendations to 

the Bom:cJ of Supervisors and the Commission regarding any legislative changes. A1OHCD sha11 

specifically evaluate the different inclusionary housing requirements for developments a,fmrr 120 feet 
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appr&ximately five years from the enactment ol the requirement or as deemed appropriate by NIOHCD. 

A10HCD shall coordinate th/s report with the five year evaluation by the Director of Planning required 

by Section 410 ol this Article. 

(Id) Annual or Bi annual Monitoring of Affordable Units. 

(1) MOH CD shall monitor and require occupancy certification for Owned Units 

and Rental Units on an annual or bi-annual basis, as outlined in the Procedures Manual. 

(2) MOHCD may require the owner of a Rental Unit, orthe owner's designated 

representative, or the tenant in an affordable unit to verify the income levels of the tenant in an 

Affordable Unit on an annual or bi-annual basis, as outlined in the Procedures Manual. 

(e) Monitoring and Enforcement of Affordable Student Housing. 

(I) MOH CD is authorized to monitor the Student Housing program described in 

Section 415.3(b)(5) and shall develop a monitoring form. An annual monitoring fee of $792 per 

building exempted from the Inclusionary Housing Program pursuant to this Section 415. 9(e) (1) shall 

be paid to MOH CD by the owner of the real property or the Post-Secondary Educational Institution or 

Religious Institutions, as defined in Section 102 of this Code. Beginning with the setting of fees for 

fiscal year 2018-2019, the Controller shall annuallyadiust the base monitoring fee amount referenced 

in this subsection (e)(J) without further action by the Board of Supervisors, to reflect changes in the 

two-year average Consumer Price Index (CPI) change for the San Francisco/San Jose Primary 

Metropolitan Area (PMSA). This process shall occur as foJJows: 

(A) No later than April 15 of each year, MOH CD shall submit the current 

monitoring fee to the ControJJer, who shall apply the CPI adiustment to produce a new monitoring fee 

for the fiscal year beginning July I. No later than May 15 of each year, the Controller determine the 

new monitoring fee and certify to the Board of Supervisors that the fees to be collected will produce 

sufficient revenue to support the costs of providing the services for which the fee is charged and will 

not produce revenue that exceeds the costs of providing the services for which the fee is paid. 
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(BJ No later than July 1 of each year, MOH CD will publish ori its website the 

cwTent monitoring fee amount inclusive of the annual adjustment, and also make the fee amount 

available upon request at MOH CD's main office. 

(2) The owner of the real property and each Post-Secondary Educational Institution or 

Institutions shall agree to submit annual documentation to MOHCD and the Department, along with 

the annual monitoring fee, on or before !anuary 31 of each year, which addresses the following: 

(A) Evidence that the Post- Secondary Educational Institution continues to own 

or otherwise control the Student Housing project under a master lease or other contractual agreement 

with at least a two-year term, including a certificate from the owner of the real property and the Post­

Secondary Educational Institution attaching a true and complete copy of the master lease or other 

contractual agreement (financial information may be redacted to the extent permitted by law) and 

certifying that the lease or contract has not otherwise been amended or terminated,· and 

(B) Evidence, on an average annualized basis, of the percentage of students in 

good standing enrolled half-time or more in the Post-Secondary Educational Institution or Institutions 

who are occupying the beds or accessory living space in the Student Housing project; and 

(3) The Post-Secondary Educational Institution. or the owner of the real property on its 

behalf, shall submit a statement that it intends to terminate the Student Housing project at least 60 days 

before it terminates such use {"statement of termination "), and shall be subject to the following: 

(A) The Student Housing project becomes subject to the Jnclusionary Housing 

Program requirements if{]) a Post-Secondary Educational Institution files a statement of termination 

with the Department and another Post-Secondary Educational Institution or Institutions have not been 

substituted or obligated to meet the requirements of Section 415.3(d)(5).- or (2) the owner of the real 

property or the Post-Secondary Educational Institution fails to file a statement of termination and fails 

to meet the requirements for a Student Housing project within not more than one year of a Notice Of 

Violation issued by the Department; 
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(B) If units in a Student Housing project become subject to the Inclusionarv 

Housing Program requirements then the owner of those units shall (1) pay the Affordable Housing Fee 

plus interest from the date the project received its First Construction Document for the project if there 

is no evidence the project ever qualified as Student Housing or, if Student Housing was provided and 

occupied. then the Affordable Housing Fee with no interest is due on the date the units were no longer 

occupied by qualifying households and interest would accrue from that date if the fee is not paid,· or (2) 

provide the required number of on-site affordable units required at time of original project approval 

and that those units shall be subject to all of the requirements of this Program. In this event, the owner 

of the real property shall record a new NSR providing that the designated units must comply with all of 

the requirements of this Program. 

(4) The Post-Secondary Educational Institution is required to report annually as 

required in subsection (e) (2) above. 

(5) The Student Housing project may be inspected by any duly authorized City employee 

to determine its status as a Student Housing project and its compliance with the requirements of this 

Code at any time upon at least 24 hours prior notice to the owner of the real property or to the master 

lessee. The City may commence legal action against the owner and/or Post- Secondary Educational 

Institution to enforce the NSR and the terms of Article 4 of the Planning Code if it determines that the 

project no longer meets the requirements for a Student Housing project. 

SEC. 415.10. TRIENNIAL ECONOMIC FEASIBILITY ANALYSIS; REPORTING TO 

BOARD OF SUPERVISORS. 

(a) Findings. 

San Francisco continues to experience a housing crisis that requires a broad spectrum 

of land use and financing tools to address. The 2022 Housing Element Update of the City's 

General Plan calls for 40% of all new housing production to be affordable for lower income 
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households below 80% of area median income and 17% of new housing affordable to be built 

for moderate,4niddl-e income households up to 120% of area median income. San Francisco's 

inclusionary housing program, which requires housing developers to provide affordable units 

as part of their projects, is a critical component of the City's programs to expand affordable 

housing options. The lnclusionary Housing program is one of the City's tools for increasing 

affordable housing dedicated to lower income San Franciscans without using public subsidies, 

and in particular it is a useful tool for creating any affordable housing to meet the growing 

need of moderate,4niddk income households. 

The City adopted an lnclusionary Housing ordinance in 2002 that set requirements on 

market rate development to include affordable units at 12% of the total for the first time. As of 

2025, the +he inclusionary program has successfully resulted in more than -J;JJ() 3,600 units of 

below-market, permanently affordable housing since its adoption. The City prepared a Nexus 

Study in 2007 in support of the program, which was updated in 2016. The reports 

demonstrated the necessary affordable housing in order to mitigate the impacts of market rate 

housing.:. The City's inclusionary housing requirements, which have been set at various levels 

since 2002 in response to changing economic conditions, are codified in Section 415 et seq. of 

the Planning Code. 

The purpose of this Section 415.10 is to provide for the ongoing study of how to set 

inclusionary housing obligations in San Francisco at the maximum economically feasible 

amount in market rate housing development to create housing for low and moderate,4niddk 

income households, at the income levels set forth in Section 415.1 0(d), and with guidance 

from the City's Nexus Study, which shall be periodically updated. 

(b) Triennial Economic Feasibility Analysis. With the support of independent 

consultants as deemed appropriate by the Controller and with advice on setting qualifications 

and criteria for consultant selection from the lnclusionary Housing Technical Advisory 
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Committee established in Administrative Code Chapter 5, Article XXIX, the Controller, in 

consultation with relevant City Departments and the lnclusionary Housing Technical Advisory 

Committee, shall conduct a feasibility study of the City's inclusionary affordable housing 

obligations set forth in Planning Code Section 415 et seq., including but not limited to the 

affordable housing fee and On- site and Off-site Alternatives, and shall submit a report to the 

Board of Supervisors by September 1, 2029. July 31, 2016 and by October 31 lor subsequent years. 

Thereafter, the Controller, in consultation with the Department and the lnclusionary Housing 

Technical Advisory Committee, shall repeat this process at least every 36 months, or more 

frequently as deemed necessary by the Controller in response to a significant shift in 

economic or market conditions. 

(c) Elements of the Economic Feasibility Analysis. The economic feasibility 

analysis required by subsection (b) of this Section 415.10 shall include sensitivity analyses of 

key economic parameters that can vary significantly over time, such as, but not limited to: 

interest rates; capitalization rates; equity return rates; land prices; construction costs; project 

scale, available state and federal housing finance programs including Low Income Housing 

Tax Credits readily available for market rate housing; tax-exempt bond financing; Federal 

Housing Administration and U.S. Department of Housing and Urban Development mortgage 

insurance; available City or local housing finance programs, such as Enhanced Infrastructure 

District (EIFD) and tax increments; zoning changes that increase or decrease development 

potential; variable City exactions, including community benefit fees, capacity charges, 

community facilities districts; the value of state density bonus, concessions and incentives 

under California Government Code Section 65915 and any other state law that confers value 

to development and which project sponsors may attempt to avail themselves of and public­

private partnership development agreements where applicable and other factors as deemed 

reasonably relevant. 
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(d) Report to Board of Supervisors. The Board of Supervisors may review the 

feasibility analyses, as well as the periodic updates to the City's Nexus Study evaluating the 

necessary affordable housing in order to mitigate the impacts of market rate housing. The 

Board of Supervisors will review the feasibility analyses within three months of completion and 

may consider legislative amendments to the City's lnclusionary Affordable Housing fo lieu fees, 

On-site or Land Dedkation!Off-site Alternatives, and in so doing will seek consultation from the 

Planning Commission, adjusting levels of inclusionary or affordable housing obligations and 

income levels up to mmdmums as defined in SecNon 4-J...§.;.2, based on the feasibility analyses, with 

the objective of maximizing affordable lnclusionary Housing in market rate housing 

production, and with guidance from the City's Nexus Study. Any adjustment in income levels 

shall be adjusted commensurate with the percentage of units required so that the obligation 

for inclusionary housing is not reduced by any change in income levels. The Board of 

Supervisors may also utilize the Nexus Study in considering legislative amendments to the 

lnclusionary Housing requirements. Updates to the City's lnclusionary Housing requirements 

shall address affordable housing fees, On-site affordable housing and Land Dedication-Off-site 

affordable housing, as well as the provision of affordable housing available to low-income 

households at or below 55% of Area Median Income for Rental Units and up to 80% of Area 

Median Income for Owned Units, and moderate/middle-income households from 80% to 

120% of Area Median Income. 

(e) Permitted Modifications to Pipeline Proiects Following Legislative Amendments to the 

Jnclusionarv Affordable Housing Program. If any of the requirements of Section 415.1 et seq., are 

amended bv the Board of Supervisors following recommendation bv the Technical Advisory Committee 

or otherwise, Pipeline Projects may request a modHication of conditions of approval, conditions on a 

project permit, Notice of Special Restrictions, or other requirements that have been so amended 

pursuant to requirements of Section 415.1 et seq.. ModHications shall be requested under the process 
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set forth in Planning Code section 41 5. 4 (e) (4) '1-15. 4 (g) ( 4). In addition to the modifications allowed in 

Section 415. 4 (e) (2) 41 5. 4 (g) (2), a Pipeline Proiect may seek the following additional modifications: 

(I) A reduction in the Affordable Housing Fee. or On-site Unit, Off-site Unit or Land 

Dedication percentages or other requirements in effect at the time of the modification request. 

(2) An extension of up to three years of the performance standards for the Final 

Approval, including the entitlement validity, expiration, and renewal. 

(3) Removal of Planning Code requirements no longer applicable to the Pipeline 

Proiect at the time of the request for modification. 

SEC. 415A TEAIPORARYREDUCTION OFINCLUSIONARYREQUIREAfENTS lVR 

RESIDENTL4L AlVIJ UVE1WORKDEVELOPAfE1\TTPROJECTS APPROVED PRIOR TO 

NOVEAfBER 1, 2()23. 

SEC. 415A.1. PURPOSE. 

In order kJ encourage the construction of residential and live/work development projects that 

have been FmallyApprovedprior kJ November 1, 2023, but have not procured a First Construction 

Document, the City hffeby establishes a tf!mporaryprogram w: (1) reduce certain indusionary 

affordable housing fees and obligations; (2) 0x1end the time such det'C!Epmcnts have kJ obtain a site 

pffmit after project approval; and (3) allow the modification ofcertain findings required by Planning 

Code Section 206.6 ("State Density Bonus Program: Individually Requested. ") 

SEC. 415A.2. DEFIJVIIIONS. 

The following terms shall have the following definitions: 

"Pipeline Project " means a residential or live/work prqject that (1) js suqjcct to the 

Indusionary Affordablf! Housing Ordinance, Planning Code Section 415. I ct seq., and (2) was Finally 

Approved prior- kJ IVovembcr 1, 2023, and (3) has not been issued a First Construction Document prior 

kJ November 1, 2023. 
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"Finally Approved" or "Final Approval" shall mean (I) approval ala project's first 

Development Application, unless such appmval is appealed; or (2) ila prqject only requires a building 

permit, planning approval olthe first site or buildingpermj{, unless such permj{ is appealed; or (3) if 

the first Deveiopment Application or first site or building pe,rmit is appeaied, then the flnai dedsion 

upholding the Dm'Clopment AppNcation, or first sj{e or building permit, on the appeal by the rclcvant 

C'ty lJ. d C • • "r:'· '5 4 d" "D· '4 I" /:J I/ • I fl, } '0300 Or 0'3Fnm}SSJOR. 1 2na11 '17'JPFOVe or 1 IR81 1 pprova, Sr811 HOt JHG U e any 

modification olthe approval under Section 415A.5. 

SEC /15-A.3. APPLJCATIDAZ 

J:h· st· 4 1§4 1:t I/ 5 t 0 • ,. 0 • t. Th' S, t· 4 1§4 /:J,, t , t e) JSeC JOR11 Sr811 app1 '-0 rlpe,1ne 1 rcvec S.JSeC }OR11 S, 811 no app1)"-0i7 any 

mixed use pr[!ject that has entered into a de~'C,'opment agreement executed pursuant to Chapter 56 of 

the Administrati~'C Code or other similar binding agreement wHh the City' on or before November 1, 

20-23, or (2) projects that hm'C chosen to comply wHh affordable housing requirements by dedicating 

land, inclitding but not limited to projects meeting the requirements set lorth in &ctJons 419. 5(a) (2) or 

249. 33(b) (16), OF (3) projects that have paid de~'Clopment impact lees, including inclusionary impact 

lees, on or belor~ 1\/m'Cfflber 1, 20-23. 

SEC. 415A. 4. AfODIFICATifJ:N OF PIPELINE PROJECTS. 

On or before i\/ommber 1, 2026, project sponsors of Pipeline PrC!Jects shall be entitled to 

request a modiflcat/on under &ction 415A. 5 to thatpn:?)ect 's condmons of approval, conditions on a 

projectpermH, notice olspecial restrictions, or other requirements related to: (I) spedfied 

requirements al the Inciusionmy Affordable Housing Program, Planning Code &ction 415.1 et seq., or 

other applicable inclusiona;y housing requirement; (2) conditions that mquiTe a project sponsor to 

obtain a site permit within a certain timcframe afterprqject approval; and (3) flndings required by 

Planning Code &ction 206. 6. Except as specifically set lorth her~in, or as modified under the 

procedure set lorth in subsection 41 SA. 5, Pipeline Projects shall comply wHh all other conditions of 

approval, conditions on a project permit, or notice ofspedal restrictions and any applicable 
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requirements olthe Planning Code, including the requirements set forth fn Sections 415.1 through 

415.11. Prc?)ect sponsors may request the lollowfng modHkaUons: 

(a) Affonlahl-e &ming ,flee. If a prc!}ect sponsor ala Ape/inc Prc?)ect elected to pay the 

indusionmy housing fee pursuant to Section 415. 5, the project shall be entitl-ed to a modification rJlthe 

415.5(b)(I)(C), or ifapplicabl-e 415.3(b)(2)G4) through (2)(C), as loL'ows: 

(1) For Owne-rship or Rental Housing Pipeline Projects consisting ol l O units or more, 

the apphcab-1-epercentagc shall be 16. 4?6. 

(2) For any Pipeline Project consisting ol l O units or more located in an area with a 

specfflc affordable housing requirement set forth in a Spedal Use Dlstrict, Area Plan, or fn any other 

section olthe Code, induding 415.J(d), 419, or 428, the applicabiepercentagc shall be 54.5?6 ofthe 

rate for Rental Housing Prc!}ects in the specific area, rounded to the nearest tenth alone pen;ent. This 

reduction shall not apply to fees suf?ject to the Temporary Fee Reduction Program set lorth in Section 

403: 

(Jl /IT t "#1 t d" b • 12} • fJ 11 D· ,. D • b • 1 d 'J , ,a Wh s~an mgsu0ectlon 1 , m no case Sra11 a 1 IJ)CiJ:ne 1 FC!JCcte ent1t,e to a 

modification ofan affordable housjng lee that would result fn an app1Icabl-e pe-rcentage lower than 

16. 496. 

(b) On site Affordable &ming Alt-ematiJre. Jf a prc!}ect sponsor of a Pipdine Prc?)ect e,1-ected 

to provide on site affoniabl-e units pursuant to Section 415.5(g), the development project shall be 

entitl-ed to the following modifications to the on site percentages in Sections 415. 6(a) (1), 415. 6{a) (2), 

or 415. 6(a) (3), or #applicab,1-e, the on site percentages set lorth in Sections 415. 3(b) (I) G4) to 

(b)(l)(D), or SccNon 206.3: 

(I) For Pipe,1ine Prc!}ects consisting ol 10 unHs or more, but less than 25 units, the 

applicabie pe,ccentagc shall be 1296. 

(2) For Pipeline Prc!}ects consisting of 25 units or more, the number olAffordable 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 99 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

UnNs constructed on site shail be 12?6 of all units constructed on the project site. Such projects shaJJ 

CfJSUHJ that a minimum of896 olthc units arc affordable to low income houscho1ds, 296 arc amKdabic 

to moderate income houscho1ds, and 296 arc affordable to middle }ncomc houscho1ds. 

(3) For any Pipeline Project consisting ol 10 units or more that is ,'ocated in an area 

with a specific affordable housing on site requirement set forth in a Special Use District, Area Plan, 0r 

}n anyothc-::scction olthc Code, including Sections 415.3(b)(l)(E), 415.3(d), 419, or 428, the 

applicable percentage shall be 54. 596 of the rate lor Rental Housing Prqjccts in that specific area, 

rounded to the nearest tenth alone percent. For any Pipeline Project consisting ol 10 units or more 

that was apprcwed pursuant to Section 206. 3, the applicable pc-r=cCfJtagc shall be 54. 596 al the rate in 

Sechon 206.3(1}. 

14) /IT • i. ,.J• i.. • /?) • I IT D· /· D • i.. ,. I ,.1, r 
7 

, -rotw1tnstanumg suuScctwn 
1

J
1

, m no case s,1a11 a 1 1pc,mc 1 r0JCCt uc cnc1tdJu co a 

ctfi • £ • ff c1 b 1 /:J • b 1 • • '7 1d 1 • '· b I t mo~1, catwn o, an on s2te a, o,<¼a ,€, ousmg a~zgatwn trat wou, rcsud man a-pp,1ca ,c pc,rccn~agc 

lower than 1296. 

(c) Off Site AffonJ.ablc HousJng Alternative. If a project sponsor ala Pipdinc Project elected 

to provide off site units pursuant to Section 415. 5(g), the detr-clopmentprojcct shall be entitled to a 

cJ'fj • fti:J • • 5 • 4 157-~ l I'. 11 mo 1, catwn o,, c rcqwrements m 43ct10n1.a7 as ,011ows: 

(I) For Pipeline Prqjccts consisting of25 units or more, the applicable percentage 

shall be 16. 496. Such projects shall ensure that a minimum al 9. 496 olthc units arc affordable to low 

income households, 496 arc affordable to moderate income households, and 396 arc affordable to 

middle income houschokls. 

(2) For any Pipeline P::ojcct consisting ol25 unNs OF more ,'ocated in an area OF 

Special Use District or in any other sechon olthe Code, including Scct}ons 415. 3{d), 419, and 428 wHh 

a specific affordable housing requirement, the a-pplicab1£ pcffentagc shall 54. 5 ?6 al the rate for Rental 

Housing Projects in the spcc,ific area, rounded to the nearest tenth of one percent. 

(3) /IT • q d. b • e i d (2) • q 11 0 • ,. 0 • b 
7 aotw1t, stan mg su0Ycct10ns1.7 an 1 , m no cases, a11 a 1 1pc,1nc 1 FCijectc 
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entitled to a modification of the off sHe affordabl-e housing alternative that w-ouki result in a percentage 

lower than 16. 496. 

(d) Site Permit and First Construction Document Timing Requirements; Conditions of 

Approval. 

(1) l\/otwithstanding any contraryprovJsion in this Code, project sponsors of Pipeline 

Projects shall be entitled t-o a modificatio-n under Section 41 SA. 5 of any conditions of a-ppnJval or 

conditions on a project permit, requiring procurement of a site permit within a specified time, but in no 

event may such a deadline be ex1endedpast Nlay 1, 2029. 

(2) l'lotwithstandlng any contrary provision in this Code, any modification under 

Section 415A. 5 shall require as a condition that the prqject sponsor procure a First Construction 

Document on or before A1ay 1, 2029. Failure t-o meet this conditfon shall invalidate the modification. 

Pipeline Projects that fail t-o procure a First Construction Document on or before A1ay 1, 2029 shall be 

sufyect t-o the InclusionaryAffordabie Housing requirements in effect on A1ay 1, 2029 that arc 

applicable t-o a -prqject at the same ,location, si0e, and tenure. 

(c) DensHy Bonus Prqjccts: Affordability Levels, Concessions, Incentives and Waivers. If a 

Pipeline Prqject el-ccted to proceed under the State Density Bonus law, Government Code section 

65915 and/or Planning Code section 206. 6. (State Density Bonus Program: Jndfridually Requested}, 

the prqjcct sponsor may request the loll-owing modjfjcations t-o a condition of approval or regulat-ory 

agreementpursuant t-o Section 415A.5, provided that the project continues t-o meet the requirements of 

the State Density Bonus law and1or Section 206.6: 

(I) the number of units t-o be restricted as affordabi-c units and the affordability Jci'Cls 

olthosc units; 

(2) the number and !)pc of concessions, incentfres, and waivers granted under 

206.6(c). 

SEC. 415A.5. PROCESS lVR AfODIFICATIDN OFilVCLUSIONARYAFF'ORDABLE 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 101 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSING PROGRAAI REQUIREAIENTS. 

The purpose of this Section 415A.5is to provide lo:- the efficient review and approval al 

requests for modifications to conditions o-lapproval, conditfons on a pnjcctpctmit, or notice olspcdal 

restrictions, for projects eligible for such rnodifications under Section 415A. The Plannjng Commission 

shall be responsible for reviewing and approving such requests, or may del-cgatc those funcNons to the 

DI • D' 1 , anntng ~JFcctor. 

I'.) DI • 6- •• "f?:. l\T '9 d's,· 415.4§.(b) d'fi • £tl:f tB7 1 ,ann1ng 0HJ1flh'SS2on 1~vww. 1-rotw1t, stan 1ng ~Cu'0n1, . 7 , any mo 1, cation ai, c 

fl 't' £ 1 d.'t' • • • r • 1 • • • 'th con 1,•ons o, approva1, con 11ons on a pr0cctpcrm1t, or nohcc o, spcc1a, restrwt1ons cons1stcnt w1, 

Section 41.5A that would resull in the significant modification 0i£approvcdplans shall require review 

and apprnval by the Planning 6-omm;ssion under the modilicaNon process othcrwfse appDcablc to the 

project, including but not Dmitcd to Planning Code Sections 303(c), 309{j) or 329(1} (7)). AU 

-1 ·t:': • i.. • i.. ' A 1;:: 4 ;:: I'. ) • I -1 • I t:' i.. -1 •t:': • i.. 11 mou111catJons pursuant to t111s suuSection ·u u, . ura7 , mei uumg any appea, o-rsuc11 mou111cat1ons, Sllan 

be granted prior to 1V-ovembcr I, 2026. A significant modification shall include, but is not limited to: 

(1) a change in the number of Residential Di" Group Housing units by more than 20?6, 

or a change ofmaire than 10?6 in Gross Flom= Arca; aic, 

(2) a change 01£ use from Dwelling UnNs to Group Housing. 

(b) Administrative Atfodifications. Notwithstanding Section 115A.5(a}, 1Ithc Planning 

Commission has del-cgated its authority to the Planning Department to review and approve requests for 

modifications consistent with Section 415A. 5, the loll owing modifications shall be reviewed and 

apprm'Cd by the Director of the Planning Department, and the Planning 6-ommission shall not hold a 

public hearing lor discretionary review. lvfodifications under this subsection 415A. 5(b) shall not be 

suf?_ject to review under Plann½g (;.ode sections 303(c), 309(1), 309{j) or 329(1)(7). Any modifications 

pursuant to this Section 415A. 5(b) must be granted prior to No vcmber 1, 20-26. Jfso dekgatEd, the 

Planning Director shall be authorized to modify: 

(1) the applicable inclusionaryfce required consistent with Section 415A. 4(a). 
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(2) the applicabl-c pe:·centage of off sHe units rnquired consjstent with Section 

415A. 4(b). 

(3) the a-pplicabl-cpercentage ofon site units required, consjstent with Section 

415A.1(c). 

(1) lor prqjects that elected to develop using the State DensNy Bonus La H, Government 

Code section 65915 or State Density Bonus Program: Jndbrid-ualfy Requested, under Plann'ng Code 

section 206. 6, the number of on site Affordable [lnHs, and the affordability levels of those units ilsuch 

1-m'Cis require modification for the prqject to continue to qualify for the same amOLmt of densNy bonus 

previously a-ppmved, and findings required by Section 206. 6{c) related to eDgibility for a densHy 

bonus, concessions and incentives and1or wabrers of development standards, consistent with Section 

415A. 4(c). Notwithstanding the previous sentence, modifications to a density bonus project that are 

• 'fj f'. 9 • b • ( ) 9 I/ 8 • db #1 DI • b • • SJgm, cant as set ,ortr m su sect10n tBJ, s, a11e renewe ~', e 1 ,anmng ~ss10n. 

f5l r. d. f/; • • f:J 5, • 41 r: 4 ef(dl • 1 fl' t!:i t' F 1 per,-0rmance stan a,~s cons1stent w1trection1 a, . 1 , JRG u mg, e 0:me 0, 

validity, expiration and renewal. 

1 l 4dd' • 1 G fl' • 4 d'fi • fl' • ' 1 d, tf:J' S t· tt'; , 1t1ona, 0Jn Jt1ons. 1 ny mo h cat1on to con 1t1ons ora-pprov£11 un~rr1s 49c1on 

41 SA. 5 shall include a condition that a project must secure a First Construction Document on or eelore 

}Jay I, 20-29 and ifa prcyect sponsor fails to secure a First Construction Document on or eelore }Jay 

I, 2029, the inclusionary requirements applicable to the project shall be those requirements in place at 

the time a First bonstruction Document is secured a-pplicablE to a prpject of the same size, location, 

and tenure. 

SEC. 415A.6. SlWSETPROVISHJl\Z 

This Section 415A shall expire by operation all-aw on hfay 1, 2029, tmless ex+ended by an 

ordinance effective on or bolo-re that date. Upon 0xpiration 0,fthis Section 415A, the City Attorney shall 

cause the section to be re-moved from the Planning Code. 

SEC. 415B. TEAI.PORARYREDUCTIDNIJVREQUIREA1ENTS ,F'OR NEWRESIDElVTL4L 
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AND LIVEIWORKDEVELOPAfENTPROJECTS. 

In order to encourage constrncNon olresidenNal and live/w0i* developmentprqjects su!ject to 

the Inclusionary Affordabl-e Hous}ng Progrnm, Planning Code Sect/ons 415.1 et seq, this Section 415B 

shall apply to housing and hvc/work development prqjccts that arc Finally Approv-cd, as deflncd in 

Planning Code Section 415A.2, between November 1, 2023 andiVoven1bcr 1, 2026, provided that such 

prqjccts receive a Fkst Construction Document within 30 months from Ffnal Approval. Such deadline 

shall be extended in the event olany litigation seeking to invalidate the City's approval olsuch project, 

lor the duration olthe litigation. Housing development prqjccts that fail to obtain a First Construction 

Document within 30 months olFinal Approval shall be sufycct to the requirements olSection 415.1 et 

seq. in effect on the date a First Construction Document is finally obtained. EMcpt as spcdfically set 

lo:--th herein, all other Inclusionary Affordable Hous}ng requhements in Sections 415.1 ct seq shall 

continue to apply 

SEC. l15B.l. AFFORDABLE HOUSJJVG FEE. 

If a project sponsor elects to pay the affordable housing fee under Section 115. 5, the project 

shall comply the requirements set forth in Section 415. 6{b) (1), 0xEept as follows: 

(a) For any housing development consisting of 25 tmits or more, the applicable percentage 

shall be 20.5?6. 

(b) For any housing development located in an area with a spcdfic affordable housing 

requirement set forth in a Special Use District, Arca Plan, or in any oth0:- section of the Code, 

including 415. 3(d), 419, or 428, the percentage shall be 68?6 of the rate applicable to Rental Housing 

PrQjccts, rounded to the nearest tenth alone percent. This section shall not apply to lees su!jcct to the 

Temporary Fee Reduction Program set forth in Section 403. 

SEC. 415B.2. OlV SITEAF.lVRDABLE HOUSIJVG ALTERNATIVE. 

!fa project sponsor c-1-ects to provide on site Affordabl-e Units pursuant to Section 415. 5(g), the 

housing development shall be suljcct to the following requircdpc-rcentages rather than the percentage 
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al units set forth in Section 415. 6(a): 

(a) Fo-r any housing dev-elopment consisting ol25 or more units, the number olAffordabl-c 

Units constructed on site shall be 15?6 olall units constructed on the prqject site. Prc!)ect sponsors 

shall ensure that a Ilhin-imum of 10?6 olthe Affordab-1-e lwits shall be affordable to low ,½come 

households, 2.5?6 olthe Affordabi-e Units shall be affordabl-e to moderate income households, and 

2.5?6 olthe Affordable Units shall be affordabl-c to middle income households. 

(b) For any housing dev-eJ-opment located in an area with a speciflc affordable housing 

requirement set forth in a Special Use District, Area Plan, or in any other section olthe Code such as 

Section 415. J(d), 419, or 428, the percentage shall be 68?6 olthe rate applicabl-e to Rental Housfog 

Prqjects in such area, rounded to the nearest tenth alone percent. 

SEC. 415B.3. OFF SITEAFIVRDABLE HOUSIJVG ALTERNATIVE. 

/fa project sponsor el-ects to provide off site units to satisfjr the :-equirements al Section 415.1 et 

seq. pursuant to 415. 5(g) (1) (B), the housing development project shall be suliject to the requirements al 

Section 415. 7(a), exrcpt as loll-a ws: 

(a) For any housing dm'Cl-opment consisting ol25 units or more, the applicabI-e percentage 

shall be 20. 5 ?6. Prrzject sponsors shall ensure that a minimum ol 11. 5?6 al the Affordable Units shall be 

affordab-l-e to low income households, 5?6 olthe Affordabl-e Units shall be affordable to moderate 

income househol-ds, and 4?6 of the Affordable Units shall be affordable to middl-e income households. 

(b) For any housing dei'Clopment that is located in an area with a speciflc off site affordabl-e 

housing requirement set fo,rth in a Special Use District, Area Plan, or- in any other section olthe Code 

including Section 415. J(d), 419, or 428, the percentage shall be 68?6 of the applicabl-c rate for Rental 

Housing Projects fo the area, rounded to the nearest tenth alone percent. 

SEC. 415B. 4. INCLUSHJNARYFEEANNUAL FEE lJPD,4 TES. 

Notwithstanding any other pro vision of the Code, during the period that this Section 415B 

applies: 
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(a) the amount olthc inclusionary housing lee shall be acijustcd consistent with the factors set 

forth in Sections 115. 5(b) (2) and 115. 5(b) (3), but in no case shall the fee be increased by more than 296 

annually; and 

(b) the pro~isions ol 415. 6(a) (5) shall not apply. 

SEC. 415B.5. SUNSETPROVISlfJAZ 

This section 115B shall expire by operation ollaw on iVovcmber 1, 2026, unless extended by an 

o-nfinancc on or cffectiFc bclor~ that date. Upon expiration olthis Section 115B, the CNyAttorncysha11 

cause the section to be removed from the P!ann1ng Code. 

{AFlVRDABLE HOUSING: AfARKETAlVD OCTAVL4 AREA PL4,\T; 

UPPER AfARKETlVEICHBORHOOD COAfAfERCL4L DISTRICT] 

SEC. 416. AfARKETAND OCTAVL4 ARE4 PL41\TA1VD UPPER AfARKET 

NEICHBORHOOD COAfAfERCL4L DISTRICTAFFORDABLEHOUSING FEE. 

Sections 116.1 through 416. 5, hereafter referred to as Section 116.1 ct seq., set forth the 

requirements and procedures for the Afarkct and Octat<ia Area Plan and Upper ~Market Neighborhood 

Commercial District Affordable Housing Fee. The effective date of these requirements shall be either 

Nfay 30, 2008, which is the date that the requirements o:iginally became eflcct/vc, or the date a 

subsequent modJflcation, if any, became effective. 

SEC. 416.1. FINDINGS. 

The Board of Supervisors hereby finds that: 

A. The addWonaI affordable housing requirements olthis Section arc supported by the Pkxus 

Studyperlonncd by Keyser Afarston and Associates referenced in Section 115.1(11) and found in 

Board File 11/o. 081152. The Board of Supervisors has reviewed the study and staff analysis and report 

of the study and, on that basis, finds that the study supports the current inclusionary affordable housing 

requirements combined with the addWonal affordable housing fee. Spccificaily, the Board finds that the 
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study: (1) klentifies the purpose olthe additional lee to mitigate itnpacts OfJ the demand for affordable 

housing in the City; (2) identifies the use to which the additional fee is to be put as being to increase the 

City's affordable housing supply; and (3) establishes a reasooable relationship between the use olthe 

addmooal fee for affordable housing and the need for affordable housing and the construction olnew 

market rate housing. Atforcover, the Board finds that the current inclusionary affordabl-e requirements 

b. d 't' lJ dd: • • 1 ,. 1 lJ lJ £ • • • d cl, • 1 cl, lJ r com me w1 rl t, c a 1t1ooa1 , cc are 1-CSS t, an t, e cost o, mJt1gat100 an ~ not mG u~ tre costs 0:, 

remedying any existing d,cfjdendes. The Board also finds that the study estabbshes that the cwr~nt 

inclusiooary affordable requirements and addHional fee do not duplicate other City requir~ents or 

B. FuNhermore, the Board finds that gencraily an account has been established, funds 

approp11ated, and a coostruction sched,ule acJ,opted for affordabie housingprC!}ects funded through the 

lnclusionary Affordable Housing program. The Affordable Housing Fee will reimburse the City for 

expenditures OfJ aff~tdab-Je housing that have already been made. 

C. A major lV!arket and Octavia Area Plan objective is to direct new market rate housing 

devel-opment to the area. That new market rate development will greatly outnumber both the number of 

units and potential new sites within the plan a:·ea lor permanently affordable housing opportunities. 

The City and County ol San Frandsco has ad,opted a policy in its General Plan to rneet the affordable 

housing needs of its gcneralpopulatio,"l and to require new housing development to produce sufficient 

affordable housing oppmtunities for all income groups, both o-f which wi11 not be met by the projected 

9 • d , t • 1:J , H dd:. • 1:J "IJ /.', Re ·d • , AT 4 fl • c· d , ousJHg ~ve,opmen m trc pian area. ifl a Jt10n, t, era, t 1~0JAtia, , vexus, na, 'S1s1ty an 

County of San Francisco " ollJeccmbr>I' 2006 indicates that madet rate housing itsellgcncratcs 

additional lower income affordable housing needs for the workforce needed to serve the residents of the 

new marlwt rate housingprnposed for the plan area. In order to meet the d,emand Grcated for 

« cJ-. b' 1:J • b 1:J •fi ,. • r 1:J 01 d t b • ·th 1:J ,. r 1:J c· a, th~a 1-C r0USJHg ~r tre speCh Cp011Cies 0, t, e 1 ,En an ~e COflSJStent WI r trep011'C)' O, t, Cit)' 

and County olSan Frandsco it is found that an additional affordable housing fee need be included on 
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all mm*ct rate housjng development in the Plan Arca with priority lo:- its use bcinggiFcn to the Plan 

-&Fe&: 

SEC. 416.2. DEFJJVTI'IONS. 

Sec Section 401 olthis Articl-c. 

SEC. 416.3. APPLICATifJiV OFAFFORDABLE HOUSING FBEREQUIREAIENT. 

The requirements olScctions i15.1 through 415. g shall apply in the .Market and Octavia Pian 

Arca and the entirety olthc Uppc:-Mlarkct lVCTDistrict in addition to the following affordable housing 

requirement: 

(a) Amount olFec. Dm'Ciopmcnt p-rc!Jccts that arc su!jcct to the Residential lndUEHonary 

Affordable Housing Program shall pay an additiona1 affordabl-c housjng fee per the fee schedule in 

Table 416. 3A, except as prrwided under Section 406(k). 

TABLE 416. 3A 

AFFORDABLE HOUSING FEE SCHEDULE IN THE NIARKETAND OCTA ViA PROGRA!YI 

AREA 

Van Ness and A1arket NG1' 

Special l:lsc Distr-ict 

Net adcfjtion al $7 20/gnJSS $3. 60/gross square foot 

rcsidcntia1 use or square loot 

change o[ USC to 

ff3sidential use 

Rcp]accmcnt a,~ or $3. 8atgross square foot $0. 20/gross square loot 

change o,rusc frmn, 

non ;ccsidential to 

,t·csidential 

-Rep]-acement o,~ o,c $5. 5()/gFBSS squaFC loot $1. 90/gFoss squa,cc loot 
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I chafll/C ef llSr kom 

PDR le residenlial """ 

(b) Othe-r Fee Provisions. This additional affordable housing lee shall be sufyect to the 

inflation ac!Justmentprov,'sions ofSection 409 and the waiver andreduchonprovisions a/Section 406. 

This additional affordabl-e housing lee may not be met through the in kmdprovision olcommlmity 

• t. c; • c .,. • (/'tf.. 11 "f? l fi • t· £5, t· 4;p :Pd) d ~ l Hnprovemen s or 4')fflfl]Umty 1 ac1i1tws, e,dJ 1~0s1 , ·nancmg op 1ons o,ec wns1 ·l an0. 

0 5, • 2493-J. • /:JV /IT &A{,' "f? .d • rs • ,y [)· • 1:;·,. b 14:/Fsuant toect1on., 1n trean ness n ar,wt 1~14:JfltW, 7 ec1a,se1str1ct t, 1s dJe mayo 

paid in any of the Alte-rnatlves set forth in Section 415. 5(g). 

(c) Exemption for Aflordable Hot1sing. A pr[!}ect applkant shall not pay a supplemental 

affordable housing fee for any square loot of space designated as a below market rate unit under 

Section 415.1 et seq., the b-itywide Inclusionary Affordable Housing Program, or any other residential 

unit that is designated as an affordable housing unit under a Federnl, State, DI' local restriction in a 

manner that maintains affordabiNtyfor a term no less than 50years. 

(cl) Timmg olFee Payments. The A1arket and Octavia Plan Area and Upper },1arket N(;D 

Affordabl-e Housing Fee sha11 be paid to DBI lor deposit into the Otyi,vide Affordable Housing Fund at 

the time requirnd by Section 402(d). 

SEC. 416. 4. IAf POSII!OlV OFAFl70RD,4BLE HOUSIJVG FEE REQUIREAfENT. 

~ ) [) • • £ R: • Th [) I:; (1 d, • I:; I. e. I ·ty r a1 etermmatwn a, ,40qwrements.ecpartment & a11 7:!termme t, e app,.1ca 1,1 ' o, 

Section 416.1 et seq. to any det'ClBprrwntprE!}ect requiring a flrst construction docllfflent and, if&ction 

416.1 et seq. ,'s applicable, shall impose any such requirements as a condition o,£app,roval lor ,'ssuance 

al the first construction document. The project sponsor sha11 supply any information necessary to assist 

the Department in this determination. 

(b) &partmcnt lVotice to [)ei,'Clopment Fee b-011-ection Unit o,£Fee Requirements. After the 
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Department has made Hs final dcte-rmjnation regarding the application of the affordable housing 

rcqukements to a dev-clo-pmentprojectpursuant tfJ Section 116.1 et seq., it shall jHHnediatefy notify the 

D 1 c C 11 • 6Y • DIP r q /· b 1 ff fl b' q • ,. ' • fi-fi-T t ev-CdJ·pment 1 ee011€CtWn4JJt ati 0, t, C app,1ca~€ a, -0-i~a ,c rousmg d)C amouRt JR a FJORD 

(c) Process lor Revisions of Determination of Requirements. In the event that the Department 

or the Commission takes action affecting any devel-opmentprc!_ject sufyect to SccNon 116.1 ct seq. and 

such acNon is subsequently mod/fled, superseded, vacated, or reversed by the Board a,fAppcals, the 

Board of Supervisors, or by court action, the procedures of Section 102(c) al this Artic,'c shall be 

lollEwed. 

SEC. 416.5. USE OF .lVNDS 

The additional affordabJTJ housing requirement specified in this Section 116. 5 lor the !YlaI'kct 

and Octavia Plan Area and the [Jpper 1\4arkct lVCTDistrict shall be paid into the Cityividc Affordab,'c 

Housing Fund, established in Administrativ-c Gode Section 10.100 19, but the funds shall be separately 

accounted for. A«JHGD shall expend the funds according to the lollowingpriorities: First, to increase 

the supply of housing Afford-able to Qua1ifying Households in the ,Harket and Octavia Plan Area and 

the Upper Mfarket j\fCTDistrict; second, to inc,rcasc the supply a,fhousing Affordable to Qualifjring 

Households within one mile of the boundaries of the Plan Arca and the Upper:A1arketl\/CTDistrict; 

third, to increase the supply of housing affordable to qualifying households in the Gity and County a,f 

San Francisco. The funds may also be used for monitoring and administrative ~xpenses subject to the 

process described in Section 115. 5{!) 

{AFlVRDABLE HOUSilVG: EASTER1VNEICHBORHOODS ARE4 PL4NJ 

SEC. 417. EASTER1V1VEIGHBORHOODS AREA PL4NAFFORDABLE HOUSING 

REQUIREAfENT. 
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SccNons 1171 through 117. 5, hcrcalt£r rclerrcd t+J as Section 117.1 ct seq., set forth the 

requirements and procedures for the Eastern Ndghborhoods Arca Plan Alternate Affordable Housjng 

Fee. The effective date al these rcqtdrements shall be either January 19, 2009, wMch js the date that 

the requirements originally became cffectfrc, or the date a subsequent modification, ilany, became 

cffectfr-c. 

SEC. 417.1. FINDIJVGS. 

The Board o-lSupcrvisors hereby finds that: 

A. The fee provisions oltMs Section arc cqufralcnt to or less than the fees lor dm'C!opmcnts of 

ov-c-r 20 units prnviously adopted by the Board in Ordinance l\lo. 051685 and 060529 and arc also 

supported by the Nexus Study performed by Keyser Atfarston and Associates referenced in Section 

115.1 (11) and found jn Board Fik 1\/o. 081152. The Board o-lSupcrvisors has reviewed the study and 

staffanalysjs prepared by the AfOH dated July 21, 2008 in Board File No. 081152 and, on that basis, 

finds that the study supports the current proposed changes to the indusionaq housing requirements for 

prqj-ects o-l20 units or kss in the East+J-Fn Pkighborhood Arca Plan. Specifically, the Board finds that 

t."1 t d d t ff f1 l 'd 'fl i:J £ i:J dd. • 1 ,. • • • h , cs u~, an s~ar memo:17 1~t1, cs t, c pwposc o, trc a 1t10na1 dJC to mztigate zmpacts on t, c 

demand lor affordable housing in the City; (2) identifies the use to whkh the additional fee js to be put 

as being to jncrcasc the City's affonlablc housing supply; and (3) establishes a rcasonabk relationship 

between the use o-lthc additional fee lor afkx-dablc housing and the need for affordab1£ housing and 

the construction o-lncw market rate housing. fl,tforcovcr, the Board finds that the new indusionary 

affordabic housing ;:cquirements arc kss than the cost o-lmitigation and do not indud-c the costs el 

remedying any CKisting deficiencies. The Board also fmds that the study establishes that the 

fodusionary requirements do not duplicate other City rcquh=cments or fees. 

B. Furthermore, the Board finds that gcncra,lJJ' an account has been established, funds 

appropriated, and a construction schedule adopted lo:- affordable housing prC!)ccts funded through the 
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lnclusionaryAffordabI-c Housingprogram and the in lieu foes will reimburse the Citylor expenditures 

on afford-ab.Jc housing that ha Fe already been rnade. 

C. The Board finds that small scale development fwcs a number of chali-cngcs in the current 

devc1-op,71ent clfmatc, including limHcd access t+J credit and often, a higher land cost per unit lor the 

small sites on which they devc1op. Because olthesc and other variations from larger scale 

development, they operate undc-r a somewhat unique dei'Ci-opmcnt model which cannot be fully 

encapsulated within the constraints olthc Eastern Neighborhoods Financial Analysis, prepared to 

tf::J Fi • 1 ,., 'b • 1 • r • • f::J • • t, d • t I', • th O ' 4 assessrc 1 nancw, 1+Jas1 1i1ty o, mcrcasmg rousmg rcqwrcmcn s an 1mpac ,+Jes m, c 1 ,un , rcas. 

To address these challenges, the Board flnds that a number o,fslight modifications to the affordable 

housing requirements olthc Eastern l\leighborhoods, to apply to small projects (defined as 20 units or 

lcwe-r, o-r less than 25, 000 gross square feet) arc appropriate. 

SEC. 417.2. DEFINTJ'HJJVS. 

Sec Section 401 o,Fthis Article. 

"6- s r; " 9 II 9 '9 • I', R • s . 102 rossquarc 1 ootagc & a11 , a H? u c mcamng set ,-0rt, m 4'!ctJon 1. 

"E /IT • f::Jb 1::t db- , ,, 9 11 9 9 • I', R • s · , 7-§. e-~ i e i astern, v01g1 or, oo 0JRtro,s s, a,, rai'C t, c mcan1ng set, ortr mcction 1.C;17 . 

SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREAIENT. 

(a} Application. The alternate AfkJrdablc Housing Fee d-csaibcd in this Section shall only 

apply to dci'Ci-opmentprc!}ccts that arc sufycct to the Eastern Neighbo,rhood 6-Gntrols, consist ol20 

units or less or less than 25,000 gross square feet, and arc sufycct to the requirements of Sections 415 

through 415. 9 and 419, and any stated 0xccptions elsewhere in this b-Ode, including the specific 

pnwisions in Section 419. 

(b) Amount of Fee. Any sponso,r ola d-cvel-opmentprqjects sufyect to this Section may choose 

to pay an alternate lee equal to $40. 00 per gross square loot o,Fnct new rcsid-cntial dei'Clopmcnt instead 

olthc standard Affordable Housing Fee requirements set lorth in Section 415.5 as follows. 

(c) Calculation of Gross Square Feet ofResidenti-a!Area. The calculation olgross square feet 
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shall not include nonresidential uses, including any retaj}, commercial, o:- PDR uses, and all other 

space used only lor storage and services necessary to the operation or maintenance of the building 

+tse#. 

(d) Timing olFec Payments. The Eastern Neighborhoods Alt£rnate Affordable Housing Fee 

shall be paid to DBI for deposit into the Citywide Affordable Housing Fund at the time required by 

Section 402(d). 

SEC. 417. 4. IAIPOSIIION OFAFllQRD,4BLEHOUSIJVG FEE REQUIREAIENT 

(a) Dclermination of' Requkements. The Department shall determine the applicability o[ 

Section 4171 et seq. to any developmentp,.rqject requiring a first construction document and, if Section 

417.1 et seq. is applicable, shall impose any such requirements as a condition ofapprnml for issuance 

al the first construct/on document lo:- the detrelopment project. The prf!}ect sponsor shall supply any 

information necessary to assist the Department in this determination. 

(b) Department Notice to Dcl'Cl8J>H1ent Fee Collection Unit at DBI Alter the Department has 

made Hs final determination regarding the application olthe affordable housing requirements to a 

detrelopmcntp,.rojectpur0suant to Section 417.1 et seq., H shall immediately notify the Detrelopment Fee 

Collection Unit at DBI al the applicable affordabl-e housing lee amount in addition to the other 

information required by Section 402(b) olthis Article. 

(c) Process for Revisions olDetermination olRequkements. In the eirent that the Department 

or the Commission takes action affecting any detrelopmentprqject suliject to Section 417.1 ct seq. and 

such action is subsequently modified, supe,rseded, vacated, or retrersed by the Board olAppeals, the 

Board al Supervisors, or by court action, the p,.rocedures al Section 402(c) shaL' be lolloHred. 

SEC. 417.5. USE OF FUNDS. 

The Eastern 11/eighborhoods Area Plan Alto-mate Affordabl-e Housing illee shall be paid into the 

Citywide Affo-rdabi-e Housing Fund, but the funds shall be separately accounted for. fl/lOHshall e:xpend 

the funds according to the lo11owingprioritics: Fh·st, to increase the supply olhousingAffordable to 
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Qualifying Households in the Eastern J\bghborhoods Project Areas; second, to increase the supply o-f 

housing Affordabk to Qualifjring Households within one mile al the boundaries of the Eastern 

Neighborhoods Project Areas; third, to increase the supply olhoutdng Affordable to Qualifying 

Households in the City and County al San Francisco. The funds may also be used for monitoring and 

administrative expenses suliject to the process described in Section 415. 5(c). All monies contributed 

pursuant to the Eastern iV-eighborhoods Area Plan Alternate Affordable Housing Fee and collected 

within the Central SoA1a Spedal [Jse District shall be paid into the Citywide Affo-rdabl-e Housing Fund, 

but the funds shall be separately accounted for. Such funds shall be expended within the area bounded 

by 1~1arket Street, the Embarcadero, King Street, Division Street, and South Van lv-ess A venue. 

[HOUSIATG REQUIREAIEIVTS, UA1UZONING DISTRICTS OF THE EASTER,"l 

NEICHBORHOODS; L11VD DEDICATHJNALTER/'l1 TIVE IJV THEAfISSIONlVCTDISTRICT] 

SEC. 419. HOUSIJ\TG REQUIREAt/ENTS . ..CVR RESIDENTL1L DEVELOPA/ENT 

PROJECTS IN THE UAWZOIVJP.TG DISTRICTS OF THE EASTERNNEICHBORHOODS AND 

THE LAND DEDICATifJ1VALTER,"l1 TIVEIN THE UAW DISTRICT, AfISSifJNNCT 

DISTRICT, AND CENTRAL SOA1A SPECL1L USE DISTRICT. 

Sections 419.1 through 419. 6, hereafter referred to as Section 419.1 et seq., set forth the 

housing requirements for residential dewJlopmentprojects in the [l/',1UZoning Districts olthe Eastern 

11/eighborhoods and the Land Dedication Alternative in the UA-fUDistrict, A1ission IVCTDistrict, and 

Central SoA1a Special Use District. The e.ffcctfre date of these requirements sha11 be eithe-r December 

19, 2008, which is the date that the requirements origina11y became effective, or the date a subsequent 

mod1fication, ifany, became e-lfcctfre. 

SEC. 419.1. FINDIP.TGS. 

(a) 1\T-eed for ,"kw HoH:Sing and Other Land Uses. San Francisco is expcriendng a severe 

f:J ff] ' ., b' I t 11 • I 1 ~ dd' • 5, r;;' ' f:J ' 51 ortage a, 1 ousmg ava1ia 10 topeop,e a a11 mcome 1eve,s. 1+1 a 1t10n,an 1 ranCJsco 1 as an ongomg 
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affordable housing crisis. Nfanyluture San Francisco workers will be earning below 80?6 olthc area's 

mcdjan income, and even those earning moderate or middl-c incomes, above the City's median, are 

likely to need assistance to continue to live in San Francisco. In 2007, the median income tor a family 

ollour in the City was about $86,000. Yet medjan home prJces suggest that nearly twice that income is 

needed to be able to afford a dwelling suitable for a K1mily that size. Only an estimated 10?6 ol 

househokls in the City can afford a median priced home. 

The Association olBay Arca Governments ' (4BA C) Regional Housing Needs Determination 

(RHND) forecasts that San Francisco mustprnducc over 31,000 new units in the next five years, or 

over 6,000 new units olhousing annually, to mcctprC!)ccted needs. At l-cast 60?6, or m'C1 18,000, al 

these new units shoukl be available to houschokls of very low, low, and moderate incomes. With land in 

short supply in the City, it is increasingly dear that the City's formerly industfial areas offer a critical 

source ofland where this great need for housing, particularly affordable housing, can be partially 

addressed. 

(b) Target Area Fo-r l'kw Housing. San Francisco 's Housing Element establishes the Eastern 

Neighborhoods as a target area for de~'Cl-opment olncw housing to meet San Francisco 's identified 

housing targets. The release olsomc ol the area's formerly industrial lands, no kJflge-r needed to meet 

current industrial o:- PDRnccds, offers an opportunity to achjc~'f! higher affordability, and meet a 

greater range olnccd. The Jt/lis-sion, Showplncc Square Potrcro Hill, East So-P,rfa and Central 

Waterfront Arca Plans olthe General Plan (Eastern Neighborhoods P1ans) thereby call for creation el 

new mning intended specifically to meet San Francisco 's housing needs, through higher affordability 

requirements and thrnugh greater flexibility in the way those requirements can be met. 

lVcw affordable units arc currentlylunded thr~ugh a variety olsourccs, including indusionary 

housing and in lieu lees leveraged by new market rate residential development pursuant to Sections 413 

and 415; as Hdl as City, State, and federal fundjng. Using these existing sources, the Planning 

Department prqjccts that apprrrximately 1, 000 to 1,500 new units of affordable housing will be 
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developed in the Eastern Neighborhoods. 

Recognizing that this number olafkJrdable unHs is not sufflcient, the Plans call for further 

measures beyond the existing inclusionary requirements and Ci:tytvide fi.mding, including new fi.mding 

soun::es for affordable housfngprograms such as an impact fee; and new zoning districts in formerly 

industrial a;:eas which require deeper affordability 

(c) Requirements for lVew De,,-el-epment To Contribute Towards Housing 0-hjectiJres. A key 

policy goal o-f the Eastern Neighborhoods Plans is to provide a significant amount of new housing 

ff d. b 1 t 1 d t d ·001 • ,. • 1 • d • d • 'd 1 1 ·t1:-1 " 1 a, or a ,£ ~ ,Ew, mo era~, an m1 1£ 1ncome ram111es an 1n H'J0Ja,s, a,Eng Wh com-p,£te 

neighborhoods" that provide appropriate amenities for these new resid,ents. The Plans obligate all new 

development within the Eastern l\bghborhoods to contribute towards these goals, byprov-iding a 

contribution towa:·ds affordable housing needs and bypaying for a reasonable sham oltheir impact on 

the neighborhood's infrastructure. They further require new development in transitioning formerly 

industrial areas to contdbute a higher share towards the City's exponentially high affordability needs. 

To ad.dress the full range olhousing needs olall mcome categories, including low, moderate, 

andnhiddle income families and indlvidua1s, the Pl-ans provide programs which ad.dress all olthese 

income 1-et'Cls, as follt1ws: 

(1) Low: Current housing programs funded by federal and State funds, private equity raised 

through Low Income Housmg Tcrx Credits, and local funds such as inclusionary in lieu and Jobs 

Housing Linkage fees and run by l',10HCD and the San Francisco Rcdet'Ci'-opment Agency fund 

affordabl-e housing primarily at t'Cry low and 1-ow income 1-et'Cls, to households making bel-ow 80% of 

the area median income; but due to the 1-ow supply and high costs olland in the City, are at a 

disadvantage for sites upon which to provide such housing. An alternative to the city's lncJiisjonary 

Housing Program will allow developers to dedicate sites lor t'Cry Jaw and low mcome l-et'Ci1 units. 

(2) Alode-ralc: The City's Inclusionary Housing Program funds affordabl-e housing primarily at 

the moderate income levels through on site provision olbelow market rate units, to households making 
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between 8096 and 12096 of the San Francisco median income. Continuation and expansion of the 

Inclusionary liousing Program wi/1 all-ow provision o,€these moderate Income units to Increase. 

(3) A{idd.Jc: The City has no current programs to lund affordable housing to those at "middle " 

income lev-els, below the 20096 area median income level estimated to be required to purchase ma:*et 

rate housing yet above the 12096 threshold required lor the City's Inclusionary Housing Program. An 

alternative to the city's Inclusionary Housing Program will all-ow developers to provide "middle " 

income 1-ev-el units. 

The Eastern 11/cighborhoods Plans structure requirements and fees by Uers to ensure leasibility. 

This leasibihty amount remains below the n0xus established in the Residential Nexus Analysis, April 

2007, Oi'"l file with the Planning Department. WHhin these districts, new development o,Fmarket rate 

housing will be required to meet affordable housing requirernents above the City's ordinary affordabk: 

housing requirements tor Residential and Lim44tork Devel-opment Projects (SccUon 415), as described 

in Sections 419. 2 419. 4. These housing requirements may be met through increased inclusionary 

requirements under the City's traditional Jnclusionary Program, or through alternative methods 

contained herein. 

SEC. 419.2. DEFINIIIONS. 

(a) In addition to the definitions set lorth in Section 401 of this Articl-e: 

(1) "nerA. " 

(il 411r:1, I • '/:J' l:J [:ll'!fflD' • /:J' l:J • d l:J 'l:J 1 , uev-e,-opment on s1tes w1t1 1n tre, ~1stnct m 10, recCJve a , CJg, t 

Increase of eight leet or less, or recciv-ed a reduction in height, as part olthe Eastern l1kighborhoods 

Plan (on file with the Clerk o,Fthe Board o,£Supervisors in File lVo. 081151), and all sites within the 

},fission lVCT District uWizing the land dedication alt-ernatiFe specified in 5-cction 419. 5{a) (2). 

{ii) All changes of use within r>xisting structures. 

(2) 
J 

"T: .g. " 411 d I • • l:J. l:J l}l'!f.fl D. • l:J. l:J • d l:J • l:J 1er. , ,,evei-opment on s1tes wltr1n t, e, zstrwt w, JCr rece1ve a, e1g, t 

inaease o-f nine to 28 feet as part o,Fthe Eastern Pkighborhoods Plan (on file with the Clffk o,Fthe 
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'"li c ,, 4 ,, d , • • 9 • 9 fl!' tffl-l;x • 1 • 9 • d 'Cr. 1 11CVC11Jpment on sacs Wltrln t, c, }Stnct WiHC, FCCCJVC a 

height jncrcasc of29 lcet or more as part of the Eastern iV-eighborhoods Plan {on flk wNh the Gl-e-,·* at 

the Board of Supervisors in fiie No. 081151). 

SEC. 419.3. APPLICATION OF UAWAF.F'ORD,4BLE HOUSJATG REQUIREAIENTS. 

(a) SecNon 119.1 et seq. shall apply to any houmng project located jn the UA{UZonjng 

Djstdct of the Eastan fikjghborhoods, that js sulijcct to the reqwrements of SecNons 115 ct seq. 

(b) AdditiOHal UAWAffordabl-c HoHSing Rcqukcmcnts to the SectiOH 415 IndusiOHa. .. )' 

Affonlablc Housing Preg.rn-m Rcquirnmcnts. The require-men ts of Section 115 through 115. 9 shall 

applysulijcct to the lollowjng c-xccpNons: 

(I) For all prE!)ccts sHes ocsjgnatcd as Tier A, a minjmum of 14. 4 percent of the total 

unHs constructed shall be affordable to and occupjed by qualffying pe-rsons and fammes as deflned 

elsewhere fn this Gode, so that a project sponsor must construct .111 times the total number of unHs 

profi.ucedjn thep::incipalprojectbcgmning wHh the construcNon ofthe tenth unit. Jfthc totalnumber 

of unHs js not a whole number, the sponsor shall round up to the nearest whol-e numbe, for anyporNon 

of.5 or above. 

(11) If the prqjcct sponsor is eligjbl-e for and ekcts pursuant to Section 115. 5{g) 

to bwkf offsjte units to satisfy the requirements ofthjsprogram, the sponsor shall construct 23pe-;=ccnt 

so that a sponsor must construct . 23 times the total number of units produced in the principal project 

bcginnjng with the construction of the tenth unit. lfthe total number of units js not a whole number, the 

sponsor shall round up to the nearest whol-e number for any portion of. 5 or abm'C. 

(B) If' the prE!)ect sponsor elects pursuant to Section 415. 5 to pay the lee to 

satisfy the requirements o-f this program, the sponsor shall meet the requfrements of Section 415 

according to the nurnber ofunHs rcquh·ed abm'C iltheprqject applicant we-re to ekct to meet the 

requirements of this Section by off site housjng dc~'Clopmcnt. For the pwposes of tMs Section, the City 
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sha1l calculate the fee usjng the dimct fracNonal result of the total number olunits multiplied by the 

percentage oloff site housjng required, rather than rounding up the resulting flgure. 

(2) For all prqject sites cJ.csjgnated Tier B, a minimum ol 16 percent ol the total unHs 

constructed sha11 be affordable to and occupied by quahfying persons and families as deflned 

elsewhere in this Code, so that a pr[!ject sponsor mllSt construct .16 times the tEtal number olunits 

produced in the prjndpalprqject beginning with the construction of the tenth unit. If the total number 

of units is not a who-1-c number, the sponsor shall round up to the nearest whole number for anypordon 

ol.5 or above. 

64) If the prqject sponsor is eligjblc for and e-1-ccts pUFsuant to Section 415. 5(g) 

to buHd off site units to satisfy the requirements of this program, the sponsor shall construct 25perccnt 

so that a sponsor mllSt construct . 25 times the total number ol units produced in the prindpal project 

begjnning with the construction of the tenth unit. If the total number of units is not a whole number, the 

sponsor shall round up to the nearest whole numb0r for any portion ol. 5 or above. 

(B) If the pn:Jject sponsor elects pursuant to Section 415. 5(g) to pay the fee to 

satisfy the requirements oltfris program, the sponsor shall meet the requirements ofSccNon 415 

according to the number of lmits required above if the sponsor were to elect to meet the requirements 

olthis Section by off site housing development. For the purposes of this Section, the City shall calculate 

the fee using the direct fractional result of the total number al units multiphed by the percentage ol off 

site housing required, rather than rounding up the ::esulting flgurf!. 

(3) For aIIprqject sites designated Tier C, a minimum of 17. 6perccnt of the total units 

constructed shall be affordable to and occupied by qualifying persons and families as deflned 

elsewhere in this Code, so that a p:·oject sponsor must constnwt .116 times the total number olunits 

produced in the principalprqject beginning with the construction o-lthe tenth unit. If the total number 

of units is not a whol-c number, the sponsor shall round up to the nearest whof-c number fa;' any portion 

ol.5 or above. 
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G4) If the prqject sponsor is eligible for and ekxts pursuant to 5-ection 415. 5(g) 

to build off sHe units to satisfy the requirements of this program, the sponsor shal1 construct 27pe:·cent 

so that a sponsor must construct .27 times the total number of units produced in theprincipalprqject 

beginning with the construction of the tenth unit. If the total number of units is not a whol-e numbe-r, the 

sponsor shall round up to the nearest whole number for any portion ol.5 or above. 

(B) If the pr~ect sponsor elects pursuant to Section 415. 5 to pay the fee to 

satisfy the requirements of this program, the sponsor shall meet the requiren1ents ofS-ection 415 

according to the number al units required above #the sponsor we-re to e-1-ect to meet the require-rnents 

al this Section by off site housing dm'Ciopment. For the purposes o-f this Section, the City sha11 calculate 

the fee usjng the dkf!ct fractional result olthe t+Jtal number of units multiplied by the percentage of off 

site housing required, rather than rounding up the resulting flgure. 

(c) Timing 0-.fFee Payments. Any fee required by Section 419.1 et seq. shall be paid to DBI for 

deposit into the Citywide Affordable Housing Fund at the time required by 5-ection 402(d). 

SEC. 419. 4. IAf POSTTifJN OF UAWAFlVRDABLE HOUSIJVG REQUIREAfElVTS. 

(a) The Department shall dot-ermine the applicabfJity of Section 419.1 et seq. to any 

development prpject requiring a first construction document and, if S-ection 419.1 et seq. is applicable, 

the additional affordable housing requiredpUFsuant to S-ection 419.1 et seq. and shall impose these 

requirements as condition on the approval for issuance of the first construction document lor the 

de~'Ciopment project. The project sponsor shall supply any information necessary to assist the 

Department in this determination. 

(b) I\/otice to De,•e-l-opment ... Ci'ee Celkcti0n Unit at DBI After the Department has made its 

final dete-:mination al the additional affo-rdabl-e housing requfred pu:-suant to Section 419.1 et seq., lt 

"1 11 • d" t 5 Uj t:"1 D I t v c 11 • b~ • DB' r 't, a, • • • dd." • s, a,, 1mme w-0 rno~1i 'recvedJ-pmen ,. cc 0311f!Ctlon411t at,. o, YS 73termmat10n ma 1t1on to 

the other information required by 5-ection 402(b) of this Artide. 

~ l S ' (;._f:J • (, V Ifill~ • i D • t • £ b 'Id" • • c1 -p0Rs0r s .. 01cc ~o ... Ui .... ... ,>quH·emen s. ,. rwr ~ >'Ssuancc o, aw, mg or SJte perm1t 
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for a dcvel-o-pmcnt project sulijcct to the requirements al Section 419.1 ct seq., the sponso:- of the 

devdopmcnt prqjcct shall select one of the options dcsffibcd in Section 419. 3 above or the Alternatives 

desa-Jbcd in Section 419. 5 below to fulflll the affordable housing rcqufrcments and notify the 

Department oltheir cha.lee. 

(d) Department Notice 18 Dc,rel-opmcnt Fee Collection Unit <>f Sponsor Choice. After the 

sponsor has notified the Department al their choice to lulflll the additional affordable housfng 

requirements olSccNon 419.1 ct seq., the Department shall immediately notify the Development [i'cc 

Collection llnit at DBI olthe sponsor's choice. 

f. ) ':f:h .J}. 1 t V b ti f." lJJ ·t M f." f lJ. f. t D • f T. I' t.f:l t q;e ~l'(!yOfHHCR ... ee 41:uec 1on 4'111 dYJce ~o ~&.'+men ... r10." ~o ... ssuance 0., e 

v· t- C. (.':Ii, t I'{). 'lh D 1 r:: b- 11 • ll! • DIP f:J 11 'd t· • ... 1rse,."¾1~a~e 0. ~upancy.ceve,opment 1 cc 03,,cction 011t at~ s, a,, pron c no 1cc m 

writing or electronically to the Department prior to issuing the first certificate oloccupancy for any 

developmentpr(!ject sulijcct to Section 419.1 ct seq. that has elected to fulfill its requirement wHh an 

option other than payment olan in hcu fee. If the Department notifies the [Jnit at such time that the 

sponsor has not satisfied the requirements, the Director olDBI shall deny any and all certificates al 

occupancy until the suqject prqjcct is brought into compliance 'eVith the requfrcments of Section 119.1 

(f) Process .f0r Rm'isions ofDctcrmination of' Requkcmcnts. In the cFent that the Department 

or the CJommission takes action affecting any deFe,lopmcnt project subject to Section 419.1 ct seq. and 

such action is subsequently modified, superseded, vacated, or reversed by the Department or the 

Commission, Board a/Appeals, the Board of Supervisors, or by court action, the procedures of Section 

SEC.. 419.5. ALTERNATIVES T{J THE JAT(;.LUSHJ1VARYH(JUSING C.()Af P(JNENT. 

(a) Alt-crnatbres fo the lnclusiona-... .. y Reusing Cemponcnt. In addition to the AlternatiFes 

specified in Section 415. 5(g) the pr(!jcct sponsor may elect to satisfy the requirements al Section 415. 5 
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by one olthe Alternatives specified fn tMs Section. The project sponsor has the choice between the 

Altt:rnativcs and the Plannjng Commjssjon may not requke a spedfic AltcrnaUve. The project sponsor 

must elect an Alternatfre before it recefres project approvals from the Plannjng Commissjon or 

Plannjng Department and that Alternative wm be a condmon olproject approval. The AlternaUves arc 

as follows: 

(1) A{iddlc Income Alte:rnatiJre. On sNcs wHh Jess than 50,000 square feet el total 

devciopable area, applicants mayprovjde units as affordable to quah!jrjng "middle fncome" 

households as folJ.ows: 

G4) A mjnjmum percent olthe total unj{s constructed shall be affordabl-c to and 

occupied affordable to qualifj1ng "middle income " households upon jn/tfal sale, according the 

schedule in Table 419. 5. If the total number of unj{s js not a whole numbm~ the project applicant shall 

round up to the nearest whole number lor anyp01'Uon al. 5 or above. Llnits shall be affordable to 

households between 120?6 and 150?6 olthe San Francisco Area Nledjan Income, wHh an average 

affordafohty level ol 13596 {or all unHs provided through tMs Alternatfre. 

(B) 14'11ere market rate sales prkes exEeed restricted sales prkes, the djffcrence 

between the market rate sales prices and the restricted sales prkes shall be hel-d by the NI0HCD as a 

silent second mortgage accorcfjng to the Procedures A1anual. The CHy shall hold a deed oltrust and 

promissory note for the second mortgage. AtfOHCD shall hold thjs mortgage and sha11 release H when 

the odginal note and proporUonal share al the appredaUon are paM m lull to the Oty 

(C) Unj{s shall jniNally be sold at or be-low pdces to be determjned by A10HCD 

• #1 G d. • £ 4 , AT • €$ • 1 r?- • • d.. 9 I'. I .Fi d • mreon Jt1ons a-, , pprova, or notwe o, -peaa, ,~tnctwns accor~mg to t, e , ormu,a speCI, e 1n 

the Procedures A1anual to make them affordable to middle income households. Upon resale, the seller 

shall be permHted to self the unj{s at theh= market price. The CHy wL11 wab'C Hs right olfirst refusal to 

the seller when the promjssory note and deed oltrust arc paM, al-ong wHh the CHy 's share ofthc 

appredaUon o-,fthc unH. The promjssory note shall accrue no interest and shall reqwrc no monthly 
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payments. 

(D) Upon flrst resal-c, the seller shall have a right to keep a percentage olthe 

t+Jtal appreciation olthe unitproportional to everyyear the origjnal seller owns the unit as an owner 

occupant. The remainder of the proceeds of the sale, after the flrst mortgage, the second mortgage, and 

any other suborchnate financing is paid off, sha11 be repaid to },«JHCD. Detailed resale procedures 

shall be specifled in the Afiddie Income Housing Procedures N!anual published by NJOHCD and 

a-ppnwed by the Planning Commission. The Director olN!OHCD shall amend the Procedures A1anual 

as needed with the Commission's approml. 

(E) The City shall monitor units provided tmdcr this option dwing the 2 and 5 

year A1onitor}ng Report specffied in Section 312 olthis Code and in separate resolution. Should th/s 

monitoring report indicate that units constructed under this program do not meet the programs 

program's stated goals o-lproviding affordabI-c housing to },1iddk Income Households, the Planning 

Department and A«JHCD shall consider changes to this program, including, but not limited to, 

legislative changes. 

(F) Jf the prqject sponsor cl-ccts to satisfy the requirements o-lScction 415. 5 and 

of this Section by the Alternative specified above, the dwelling unit mfx required by Section 207. 6 may 

b • d "d, d #-1 • • £ l • ff d. b I , -~ • " "dd. 1 • " e wawe proVJ c, e ffHRimtHnpercent o, tota, tm1ts a, Br a ,e to qua,1, 'mg m1 ,-c mcome 

households as requirnd by Table 419. 5 is increased by 10?6. 

(2) Land Dedication Alle .... natiJr.e. Applicants may dedicate a portion olthe total 

developabI-c area of the principal site to the City and County of San Francisco for the purpose o,F 

constructing units Affordabk to Qualifying HousehoI-ds. A minimum percentage o,fdevelopabJ.e area, 

representing an equivaJ.entpe:·cent oltotalpotcnNal units to be constructed, shall be dedicated to the 

City according the schedule in Table 419.5. To meet the requirements o,fthis Alternative, the devdoper 

must convey titie to land in lee simpk absolute to A10HCD acconiing to the Procedures },1anual, 

provided the dedicated site is deemed of equivalent or greater value to the principal site per those 
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procedures and is in hnc with the following requirements: 

G4) The dedicated site will resu1t fn a total amount of fndusionary units not less 

than 40 units. AtfOHCD may conditionally a-pprnvc and accept dedicated sites whkh result in no less 

than 25 unJts at fts discretion. 

(B) The dedicated site will result in a total amount olindusiona:y units that is 

equivalent or greater than the minimum percentage ol the units that will be provided on the ptindpa1 

site, as required by Table 419. 5. AtfOHCD may also accept dedicated sites that represent the equivalent 

olorgreatcr than the rcquircdpcrcentagc of units for all units that could be provided on a coliccUv-c ol 

sites witMn a one mh'-c radius, provided the total amount ofindusionary units provided on the 

dedicated site is cqui val-cnt to or great-er than the total rcquircments for all principal sites partidpatmg 

in the collective, according to the rcquirements ol Table 419. 5. 

(C) The dedicated site is suitable from the pcrspecUve of size, configuration, 

physical characterisUcs, physical and environmental constraints, access, location, ac!Jaccnt use, and 

other relevant planning crHeria. The site must allow devcl-opment olaffordable housing that is sound, 

sale, and acceptable. 

(D) The dedicated site includes infrastructurc necessary to serve the 

inclusionary units, including sewer, utilities, water, hght, street access, and sidewalks. 

(E) The developer must submit lull environmental clearance for the dedicated 

site before the land can be consider~d for conveyance, and before a first site o:- buil-dingpc-rmit may be 

conferred upon the Prindpal Project. 

(F) The City may accept dedicated sites that vary from the minimum thrcshoki, 

pmvided such a dedication is deemed generally equiva1ent to the Oi"'iginai requirement by the N!OHCD. 

(C) The City may accept dedicated sites that meet the above requirements in 

accm=dancc with the ProccdtKcs },fanual, in combination with fees or on site units, provided such a 

combination is deemed generally equivalent by AtfOHCD to the original requirement. 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 124 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(HJ The project applicant has a letter from N!OHCD veri(yfng acceptance al 

site before it receives prqjcct approvals from the Plannfng Commission or Planning Department, which 

shall be used to verify dedication as a condition olapprovaI. 

{I) If the prqject sponso-r elects to satisfy the requfrements olSectfon 115. 5 and 

al this Section by the Altc-mative specified above, the dwelling unit mix required by Section 207. 6 may 

be waived. 

(J) The Land Dedication Alternative may be satisfied through the dedication to 

the City olair space above or aqjaccnt to the prqjcct, upon the approval ol},1-OHCD, or a successor 

entHJ~ andprovided the othc-r requirements o,fsubscction (a)(2)G4) (I) arc otherwise satisfied. 

TABLE 119.5 

HOUSING REQUJRENIENTS FvR THE UNllJDISTRICT 

+ieF On Site Housfng Off Site/In A1iddle Income 

Requirement bic-u Alternative 

Requirement 

A 11.1?6 -2-3-% -3{).% 

E -l-6!J.6 -2-§.% -3§% 

.£ 17-.6?6 -2-7SJ6 4+J.% 
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* Requirement increases by 5?6 if dw-eliing tmft mjx required by Section 207 6 is waived. 

(b) A<fjustmCHts to Refjui.rements for the Indusiona:ry Housing C01Hf)onCHt. TMs Section is 

intended to incmporate, rather than supersede, any changes made to Planning Code Section 415. In 

the instance that the base requirements of Section 415 are amended, the abm'C noted requkements 

shall be revieH'Cd, and #appropriate, amended and/or increased accordingly. 

SEC. 419.6. L4ND DEDICATIONALTERNATIVE Ifll THE lv/ISSIONNCTDISTRICT 

AND CENTRAL SOAIA SPECL4L USE DISTRICT. 

(a) Afission NCTD-istr.kt. The Land Dedication Al-ternative is available for anyprqject wJthJn 

the kDssion iVCT District under the same terms and conditions as provided for in Section 

119.5(a)(2JG4J (1). 

(b) CCHtral SoAla Special Use District. The Land Dedication Alternatii'C is a vailab.le for 

prqjects within the Central SoA{a Spedal Use District under the same terms and conditions as provided 

for in SecNon 419. 5 (a) (2), C)(-Cept that fn lieu al the Land Dedication Alte-rnati~'C requirements al Table 

119. 5, p;cqjects may satisfy the requirements al Section 115. 5 by dedicating land for affordable housing 

if the dedicated site will result in a total amount el dedicated Cross Floor· Area that is equal to or 

greate-r· than 45?6 al the potential Cross Floor Area that coukl be provided on the prindpal site, as 

determined by the Planning Department. Land dedicated for affordable housing that results in Jess than 

45?6 al such potential Cross Floor Area may be counted in partial satisfaction al the requirements of 

Section 415. 5, so long as the land dedicated is at I-east 10,000 square feet or has a minimum capacity of 

75 unHs ofaffordabk! housing; provided that the pmject satisfies any remaining obligations under 

Section 415. 5 th-rough the alternatives described in Section 115. 5(g) (1). Any dedicated land shall be 

within the area bounded by A1arket Street, the Embarcade-ro, King Street, Division Street, and South 

Van ,'Vess A~'Cnue. 
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{ls4N1VESS & AIARKETAFFORDABLE HOUSING AND 1VEICHBORHOOD 

INFRASTRUCTURE} 

SEC. 424. Js4NNESS & ,~tf,4RKETAFFORDABLEHOUSING AND NEICHBORHOOD 

IJVFRASTRUCTURE FEE AND PROGRAAI. 

Sections 424.1 through 424. 5, hereafter referred to as SecNon 424.1 et seq., set lo-rth the 

requirements andpn1cedt1res for the Van Ness and },1arket Affordable Housing and Neighborhood 

Infrastructure Program. The effective date of these requirements shall be either },1ay 30, 2008, which js 

the date that the rcquirc-mcnts original became effective, or the date a subsequent modification, if any, 

became effectficc. 

SEC. 424.1. FIJVDINGSSUPPORTING THE E4N1VESS & Afz4RKETAFli'()RDABLE 

HOUSING AlVD NEICHBORHOOD INFRASTRUCTURE FEE AND PROGRAAI. 

~) 4ff d. b' U • Th V TIT d-fl1, 1 R: 'd, • 1S • 1 [/ l).' • tf''$1:}l)."l a7 , 1 -0i~a ,13 , ous2ng.ean 1 .ress an 1, ar,fct ,~ entJa1 ~caa1sc 0:str1c 1 

cnab-Jes the ffeation ala very d,ense rcsid,ential neighborhood through significant increases in 

ocve-Iopmentpotcntial. This jncrease in ocvelopmcntpotcntialpermits an increase in market rate 

housing ocvclopmcnt. As ocscrfbed in Section 415.1, affo-rdabie housing is a priority lor $an Frandsco 

and- additional demand-for affordable housing is dosc!y correlated to the dcv-clspmcnt olnew market 

rate housing. At the direction olthc Board olSupcrvisors and- as part ala larger analysis o-l 

d,evclopment impact lees in the City, the City contracted- with Keyser },1arston Associates to prepare a 

nexus analysis in support of the Inclusionary Housing Program, or an analysis olthe jmpact of 

d,evclopment olmarkct rate housing on affordable housing supply and- ocmand-. 

The City's Jnclusjonary Housing Program including the in lieu lee pro vision which js offered- as 

an alternative to building units withjn market rate projects, is not suqject to the requirements al the 

hfitigation Fee Act, Cove-rnmcnt Cooc Sections 66000 ct seq. Notwithstanding this policy, as an 

aooitional support measure, the City prepared- a n0xus study consistent with the A1iti-gation Fee Act to 
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determine whether the Inclusionary Affordable Housing Program was supported by such analysis. The 

final RC'XUS study can be lound in the Board of Supervisors File and fs incorporated by reference 

herein. The Board o-fSupcrvisors has reviewed the study and the Department's analysis and report of 

the study and, on that basis finds that the nexus study supports the current Inclusionary Affordable 

Housing Program rcquirerncnts as specified in this Section 424.1 et seq. combined with this Affordable 

Housing Floor Area Ratio ("FAR") Bonus Program. Specificaily, the Board finds that the nexus study 

identifies the purpose of the lee to mitigate itnpacts on the demand lor affordable housing in the City; 

fdentifies the use to which the lee is to be put as being to increase the City's affordable housing supply; 

and establishes a reasonable relationship between the use of the lee far affordable housing and the 

need lo-r affordable housing and the construction ofnew market rate housing. },tforeover, the Board 

finds that the cwTent inclusionary requirements combined with the Affordable Housing FAR Bonus 

Program arc less than the cost olmitigation and do not include the costs of remedying any existing 

deficiencies. The Board also finds that the study establishes that the current inclusionary requirements 

combined with the Affordabl-c Housing FAR Bonus Program do not duplicate other City requirements 

or fees. 

},1oreover, according to the study undertaken by Scilcl Consulting at the direction of the 

Planning Department, increased development potential in the Van Ness and Atfarket Downtown 

Residential Special Use district through the increased FAR allowance enables an increased 

contribution to the Cit)ri,vide Affordable Housing Fund without discouraging the development o-fncw 

mm*ct rate housing. A copy of said study js on fife with the Cicrk o-f the Board of Supervisors. 

(b) Neigh/:Jerhood lnfrast."'l:lcture. The Van Ness & ,A,tfarket Residential SUD enables the 

cr~ation ala very dense residential neighborhood in an area built lor back office and industrial uses. 

Projects that seek the FAR bonus above the maximum cap would introduce a very Mgh localized 

density in an area generaily devoid olncccssarypublic infrastructure and amenities, as described in 

the Atfarket and Octavia Arca Plan. 14¼ile envisioned in the Plan, such projects woukl create kxalizcd 
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levels al demand for open space, streetscape hnprewements, andpubli:c transit above and beyond the 

levels both r>xisting in the area today and funded by the fl/larket and Octa vja Community Improvements 

Fee. Such projects a1so entail construction olrelatiFely taller or bulkier structures in a concentrat£d 

area, jncreatdng the need for offseWng open space for relief from the physical presence ollarg-er 

buiidings. Additionally, the FAR bonus provisions herm'n are intended to p::ovide an economic mcentive 

tor project sponsors to provide pubhc inkastructure and amenities that jmprove the quality olhfe in 

the area. The bonus a11owance is cali:brated based on the cost olrcsponding to the intensified demand 

for public inkastructure generated by increased densities a vai]abl-e through the FAR density bonus 

program. 

The Board of Supcrvisofs has reviewed the San Francisco Citywide iVexi/5 Analysis ("iVexHs 

Analysis"), and the San Francisco Inkastructu-re Let'Cl olScrvice Analysis, both on file with the Clerk 

olthe Board in Fil£ No. 230764 and, under Section 401A, adopts the findings and conclusions o_,£those 

er d /:i I e 'fi fj e· • /:i 5, • 'fj ,~ • I er t/:i (? • d stu 1cs an t, e genera1 an spea, c, n mgs m tratectwn, spea, ca11 'meiu mgre ,43creat1on an 

Open Space Findings, Complete &reets Findings, Chilclcare Findings, ane Transit Inkastructure 

Findings, ane inc0:,1p0:rates those by reference here.in to support the imposition al the fees under this 

Section. 

(c) P1:1hlic lmp,."YJl'Cments. The public impr-Of'Cments acceptable in 0xchang-e for granting the 

FAR bonus, and that would be necessary to serve the additionalpopu1ation ueatecl by the increased 

density, arc Iistee below. Allpubhc improvements shaL' be consistent with the iV!arket and Octavia Area 

-P-f.an:: 

(1) Open SpaceAcql:lisitiOR a-ndlmp,mJ'CHlent. Open Spaces (as dcsc-::ibedin the 

,A,1arket ane Octavia Area Plan}, or othrx open space of c0:,'nparable size andperlormance. Open space 

shall be dedicated for public ownership orpcrmanent easement for unfcttercdpubhc access and 

improf'Cd forpubhc use, induding landscaping, seating, lighting, and other amenities. 

(2) Complete Streets. Pedestrian ane &reetscape improvements ane Bicycle 
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Infrastructure within the Special Use District as described in the fl/!arkct and Octa via Area Plan, 

including Van Ness and South Van l'lcss A venues, Gough, lvbssion, AfcGoppin, kiarkct, Otis, Oak, Fell, 

Valencia, 11th, 12th, and 13th Streets, along with adjacent allc__vs. Imprrwcmcnts include sidewalk 

widening, landscaping and trees, lighting; seating and other street fuI'niturc (e.g., ncwsracks, kiosks, 

bicycle racks), signagc, transit stop andsubwaystation enhancements (e.g., shelters, signagc, boarding 

platforms), roadway and sidewalk paving, public art and living alleys. 

(3) Affordahle Housing. The f)pc of affordable housing needed in San Francisco is 

d, d • q G· , G 1 ·d, d DI d q u · E1 £ti'} G , DI TIT ocumcntc m t, cifJ' s 0:JflSOd: ate 1 ran an t, c 1 ousmg,Efilent o,rccncra1 1 ,un. , vew 

affordable rental housing and ownership housing affordable to households earning less than the 

mcdMn income is greatly needed in San Francfsco. 

SEC. 424.2. DEFINIIIONS. 

Sec Section 101 of this Article. 

SEC. 424.3. APPLICATION OF VA1VNESS & Al1RKETAF ... V(JRDABLE HOUSJJVG AIVD 

NEIC-HBORHOOD INFRASTRUCTURE FEE AND PROGRAAf. 

(t. I 1 ,. t-.' d- H • r D D I. $, • 1-24 , I'} u ~ 17 1 PP,.JCa 10H llfllHIRg 0-.. .,_ ec rBJ'lHCR S.CCtJOn. 1 Ct seq. s, au app, ' to any 

d, i • , d • I'} V /IT & n1, , f?. 'd • , S • , Ys n· t • b'' I'} e cvc,epmentpr0cct dJcate mt, can, -rcss ,, arrrct 1 cs1 cntw, -pcoa,c2s r1ct, as esta~,1s, c 

in Section 219. 33 al this Code, except as provided, under Section 406(k) of this Code. The Fee shall be 

•,,.J nor I'. ,,./ • • ·,i.. 1--. T/ /IT ,,./ n;f I n ' T) •,,.J ,· IC' • ITT pmu to uvi ro-r ucpos1t mto e1wer tne tan 1 -ress anu ,aar,fet vowncown fiCSitrCRclBi apec1a1 use 

District Affordable Housing Fund o-r the Van Ness and At/arkct Downtown Residcntial Spedal Use 

District Infrastructu-r~ Fund, as applicable, at the time required by Section 40-2(d) olthis Gode. 

(b) Amount o-fFec. 

(1) All uses in any develOjJf11entprojcct within the Van Ness & At/arkct Residential 

Spedal [Jse District shail pay $30. 00 per net aooitional gross square foot al/Joor area in any portion 
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ofbuj]-chng area cx-c:ccding the base devcloprncnt site FAR of 6:1 up to a base devcl-EJpmcnt site FAR of 

(2) A11 uses in any dev-clopmcntprqjcct within the Van Ness & Nlarkct Residential 

Special Use Distdct shall pay $15.00pcr net additional gross square loot olfloor area In anyportion 

ofb(;Jilding area cx-c:ccding the base development site FAR ol9:1. 

(c) Opti0R f'o," IR Kind P.."0Jisien 0l'Infrastn1cture Imp,.eoFements and Fee Credits. Project 

sponsors mayp-HJposc to dircctlyprovide community im-p-Hwcments to the City. In such a case, the City 

may enter into an In Kind Improvements Agreement wHh the sponsor and issue a fee wafrcr from the 

neighborhood inkastructu:·c portion ($15. 00 pc-r net additional gross square loot olfloor area) of the 

Van ,'Vess & l',farkct Residential Spec/al Use District Affordable Housing and Ndghb&rhood 

Infrastructure Fee from the Planning Commission, sufyect to the lollowJng ndes and requirements: 

(I) Approml Criteria. The City shall not entc-r into an In Kind Agreement unless the 

d • I • d • 'fl, 'fi d- • d fl d • tf:J V l\T & propose m ,fm improvements meet an 1 cnt1, c commumty nee as ana, rzc m, can 1 ,css 

A1arkct Affordable Housjng and Neighborhood Infrastructure Program and where they substitute for 

improiceme-nts that coukl be provided by the Van Ness & ,~1arket Residential Special [Jse District 

Infrastructure Fee Fund {as described in Section 424. 5). The City may rqject in kind improvements if 

they arc not consistent with the priorities identified in the Van IV-css & ,11arkct Affordable Housing and 

Neighborhood lnkastructu:·e Program. No physjcal improv-cmcnt or provision of space otherwise 

required by the Planning Code or any other City Code shall be eligible for conside-ration as part of this 

In Kind Improvements Agreement. 

(2) Valuati0R. The Director of Planning shall determine the appropriate value olthe 

proposed in kind improvements. For the purposes al calculating the total valiie, the prqject sponsor 

shall provide the Plannjng Department wHh a cost estimate for the proposed in kind improvement(s) 

from two independent soun::es or, if relevant, real estate appraisers. If the City has com-p-1-cted a 

detailed- site specific cost estimate for a planned improvement thjs may serve as one al the cost 
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estimates provkl-cd it is indexf3d to current cost of construction. 

(3) Content olthe In Kind Improvements Agreement. The In Kindimprovemrnts 

Agreement shaJJ Jndude at least the lollowfng He-ms: 

{i_l 4 d • ,· r i:J d • ,. £ i:J d • 1 • d • t, 7 1escr1pt1on o, t, e type an tzme,me o, tre propose zn ,fln zmprovemen s. 

(jj) The appropriate value oltheproposedin ki'nd1mprov-cment, as determh1ed 

fn subsection (2) above. 

{iii) The legal remedies in the case o,£failure by the pr~ect sponsor to provide 

the in kind im-provemrnts according to the specdied timcline and terms in the agreement. Such 

remedies sha1l fndude the method by wMch the Cit)' wm calculate accrued fnterest. 

(1) APJKomlProccss. The Planning Commlssjon must approve the material terms o,ran 

In Kind Agreement. Prior to the parUes r:xccuting the Agreement, the Cit)' Attorney must approve the 

agreement as to lorm and to substance. The Director of Planning is authorized to ex-ccute the 

Agreement on bchallofthe Cityr. Jfthe Planning Commission approves the In Kind Agreement, it shall 

wafre the amount of the neighborhood infrastructure portion o,r the Van 11/-ess & hfarket Residential 

Spedal Use District Affordable Housing and 11kighborhood Infrastructure Fee by the value of the 

proposed In Kind Improvements Agreement as determined by the Directo," of Planning. No credit shall 

be made lo-r land value unless ownership of the land is transferred to the City, or a permanent pubNc 

easement is granted, the acceptance of which is at the sok discretion of the City'. The m&ximum value 

olthe In Kind Imp:·ovements Agreement shall not ex+::eed the required ncighbo,rhood infrastructtu·e 

portion of the Van Ness & Nlarket Affo:·dable Housing and Neighborhood Infrastructure Fee. 

(5) AdmiHistrntiJre Costs. Prqject sponsors that pursue an In Kind I+nprm'Cfflents 

Agreement will be bL'lf3d time and materials lor any administrative costs that the Planning Department 

o-r any other City, enti/:j' incurs in negotiating, drafting, and monitoring compliance with the In Kind 

Improvement Agreemrnt. 
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SEC. 424.4. VANNESS&AIARKETRESIDE1VTL4L SPECL4L USEDISTRICTAFFORDABLE 

HOUSING FUND. 

(a) That portion ofgross floor area sufyect to the $30 pff gross square loot fee referenced in 

Section 424. 3(b) (1) above shall be deposited into the special fund maintained by the Controller calI-ed 

the Citywide Affordable Housing Fund established by Section 413. B. Except as speciflcallyp-rovided in 

this Section, collection, management, enforcement, and expenditure ollunds shaIJ conform to the 

requirements related to in lieu lees in Planning Code Section 415.1 et seq., speciflcally including; but 

not limited to, the provisions a,£Section 415. 7. 

(b) Pria,rities lor SUD Affo-rdabl-e Housing Fees Implementation. In a,eder to increase the 

su-pp-Jy a,£housingAffordab1-e tE QualifjrjngHousehoids }n the J/larket and Octavia P1an Area, the 

Upper Alarket iVCTDistrict, and to the City, the foll-owing is the prforit,wtion olthe use olthese fees; 

(1) First, to increase the supply of housing Affo-rdab!-e to QuaJilj,ing Households in the 

V /IT & 31, I "ff 'd-, • Is • I fds D. • an ness , , ar,fet ,~SJ~tw, ~ecw,e ~stnct; 

(2) Second, to increase the supply of housing Affordab!-e to Qualifying Households 

with½ one mile a,€the boundrrr}es olthe hiarket and Octavia Arna Plan; 

(3) Third, to increase the supply of housing Affordable to Qualifying Households in the 

City and County olSan Francisco. 

SEC. 424.5. VAN NESS & MARKET RESIDENTIAL SPECIAL USE DISTRICT 

INFRASTRUCTURE FUND. 

(a) Purpose. There is hereby established a separate fund set aside for a special 

purpose entitled the Van Ness and Market Neighborhood Infrastructure Fund ("Fund")-:-Tha-t 

po:'tion a,r Cross Floor Area sufyect to the $15. 00 per gross square loot lee rderenced in 

Section 424.3(b){H) above shall be deposited into the Fund, maintained by the Controller. The 

receipts of the Fund are hff~by appropriated in accordance with law through the normal 
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budgetary process to fund public infrastructure and other allowable improvements subject to 

the conditions of this Section. 

Table 424.5A. 
Breakdown of Use of Van Ness and Market Neighborhood Infrastructure Fund 

by Infrastructure Type 
Infrastructure Type Dollars Received From Dollars Received From Non-

Residential Residential Development 

Complete Streets: Pedestrian and 
Streetscape Improvements, 
Bicycle Facilities 
Transit 
Recreation and Open Space 
Childcare 
Proqram Administration 

Development 
44% 30% 

22% 45% 
21% 20% 
8% Not applicable 
5% 5% 

(1) Infrastructure. All monies deposited in the Fund, plus accrued interest, 

shall be used solely to design, engineer, acquire and develop neighborhood recreation and 

open space, pedestrian amenities and streetscape improvements, and bicycle infrastructure 

that result in new publicly-accessible facilities. First priority should be given to projects within 

the Van Ness & Market Residential Special Use District. Second Priority should be given to 

projects within the Market and Octavia Plan Area or within 1,250 feet of the Plan Area. These 

improvements shall be consistent with the Market and Octavia Area Plan of the General Plan 

and any Plan that is approved by the Board of Supervisors in the future for the area covered 

by the Van Ness & Market Residential Special Use District, except that monies from the Fund 

may be used by the Planning Commission to commission studies to revise the fee above, or 

to commission landscape, architectural or other planning, design and engineering services in 

support of the proposed public improvements. 

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any 
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administrative, general overhead, or similar expense of any public entity. 

(3) At the dose ala fiscal year jn w!dch the Afarket and Octavia Community 

Improvements Program has generated fundjng for no less than $211 milhon olcxpcndHurcs in the pian 

area, induding revenue generated through this Section 421.1 et seq., Section 421 fee payments, in kind 

knprovements, pubhc grants, San Frandsco general funds, assessment districts, and other sources 

wMch contribute to the overall progrmmning, all future funds generated through SccNon 124.1 ct 

seq. shall be rcdkccted 100?6 to the Citywide Affordable Housjng Fund. 

(41) Expenditure of funds shall be coordinated with appropriate City agencies as 

detailed in Section 421.5. 

(..§1) The Director shall have the authority to prescribe rules and regulations 

governing the Fund, which are consistent with Section 424.5 424.1 ct seq. The Director -ef 

Plannjng, as the head of the lnteragency Plan Implementation Committee (IPIC), shall make 

recommendations to the Board regarding allocation of funds. 

(b} The Van Ness and Market Neighborhood Infrastructure Fee was repealed by the ordinance 

in Board Fife No. 260538. This Section 424. 5 shall expire by operation of Jaw upon certification by the 

Controller, with notice to the Board of Supervisors, Mayor, and City Attorney, that all monies in the 

Fund have been expended. Thereafter, the CityAttorneyis authorized to cause the removal of this 

Section 424.5 from the Planning Code. 

[E4N,'VESS & AIARKET GOA1AfUNIIY.R4CILITIES FEE AND FUJVD} 

SEC. 425. VAN1VESS & AIARKET GOA1AflWIIY.R4CILIIIES FEE AND FUND. 

Sections 425.1 through 425. 4 set forth the requirements and procedures for the Van l'kss & 

Nlarket CommunNy FaciIHies Fee and Fund. 

SEC. 425.1. PUR.POSE AND FIJVDINCS. 

(, ) D II T d, 1 • ti:J V II T & ~ f, I t ff 'd, • 1 5 • I T::l -I} • t • t • II a1 ,7:!rpose. 1 vewevc_,13-pment mrcan 1 vcss , , arrfe , cs1 ent1a, ~ec1aisc 75 nc Whl 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 135 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

increase the residentpopulatfons, generating new demand for use of community ladlities, such as 

cultural lacihtfes, health clinics, services lorpeople with disabilities, and-job training centers. 1Vcw 

revenues to fund In~'CStments in community services are necessary to maintain the existing kv-el al 

senice. This lee willgenerate revenue that will be used to ensure an expansio-n HJ community service 

,. .,. • cl, , • 'i:J v 11T & 111, , R: 'd • , S • , [ls ..f).' t • t rac1,Jt1es as neweve,1J[Jment occurs mu can 1.css u ar,fet ,~1 entw, fecw,e1s nc area. 

(b) Findings. In adopting the amendments to the !Market and Octavia Area Plan (Ordinance 

No. 125 20), on file with the Clerk olthe Board a/Supervisors in Fil-e No. 200557, and corresponding 

amendments to the Planning Code {Ordinance No. 126 20 on flk with the Cle:-k of the Board al 

Supervisors HJ File ]\lo. 200559), the Board of Supervisors reviewed the Central SoNia Community 

FadJities Nexus Study, prepared by &anomic & Planning Systems and dated A1arch 2016, as well as 

the Hub Community Facilities 111kxus A1enw, prepared by the Planning ..fJ.epartment and dated June 29, 

2020 (coll-ectiFely the "J\lexus Study" for the pwposes of Sections 425 et seq.). The Board al 

Supervisors reaffirms the flndings and conclusions of the Nexus Study as they relate to the impact al 

new development in the Van Ness & A1arket Special Use &strict on community services facilities and 

hereby adopts the findings contained in the Nexus Study. 

SEC. 425.2. APPLICATHJNOFFEES. 

(a) Applicable Projects. Except as provided under Section 406(k) of this Code, the Van Ness & 

11 If I r · D '/' • D • /· 1,../ ,; I ; • ; ·,1,.. • ,1,.. Tl /IT p_ 1 ,'1:a,ifet L>Ommumty 1 aCf17:tJes 1 cc }S a-pp.,wam£ to any ueve, opmenr: pFCljCCr: w1w1n we t an ness oc 

A1arket Residential Spedal Use ..fJ.istrict, described in Section 249. 33 of this Code, that: 

(1) Includes new construction, or an addition olspace, in r>x-cess of BOO gross square 

feet olresidential use; or 

(2) Converts BOO gross square feet or more olexistingstructure(s) from non residential 

to ,residential use. 

(b) Fee Cal-culation. For applicabk prqjects, the lee is $1. 16 per net ad-,ditional gross square 

loot al residential use or gross square loot al space con ve-rted from non residential to residential use. 
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(c) Option for In Kind Provision olCommunityimprov-ements and Fee Credits. Project 

sponsors may propose to provide community improvements directly to the Oty. In such a case, the City 

may enter Jnto an In Kind Improvements Agreement with the sponsor and Jssue a partiai or totai lee 

waJver for the Van l1kss & fl,1arket Community Fac/litfes Fund from the Planning Comm/ssion, subject 

to the foflo wing rules and requkwnents: 

(1) Approval Criteria. The City shall not enter into an In Kind Improvements 

Agreement unl-ess the proposed in kind improvements meet an identified community need for 

1t V I'. .,. • , I Tl'. I'. .,. , , l:J I l:J I'. •1-r d 'h d , t.l:J Cthura1 arts rach1hes, soc1a1 weuare iac111t1es, or commun1f)', cad, ,ach1 1es, asescr1 e 1n, e 

Naus Study In addition, the City may rqject in kind /mpro vement.s if they are not consistent with the 

priorities /dentffiedin the }Jarket. & Octavia Area Plan; the prJ&rit.ies Jdentjfjed by the Interagency 

Plan Implementation Committee (see Section 36 olthe Administrative Code), or the ,Harket & Octavia 

Citizens Advisory CommNtee; or other prioritization processes related to the A1arket & Octavia Area 

Plan communif)' improvements programming. No physical improvement or provision olspace 

othe-:.wise required by the PlannJng Code or any other City Code shall he e-ligihl-e [or consideration as 

part olan In Kmd fm.ptm'Cments Agreement. 

(2) Vaiuation, Content, Approval Process, andAdmJnistrati~'C Costs. The valuation, 

content, approval process, and administratiFe costs shall he undertaken pursuant to the requirements ol 

suesections 421.3(d)(2) through 421.3(d)(5), 

(d) Timing of Pee Payments. The [cc shall be due andpayahl£ to the Development F2ee 

C 11 • b½ • DlP • • l:J l:J • • ,, tl:J • S t· ,9;;;;4 13 3 £tf:J S r; • 011€Ctlon+11t at, conSJstent w1tr tre t1mmg set, or , mecwn 1. 1. o,, can 1 :.anCJsco 

Building Code. 

(c) Waiwx- or Reduction olFees. De~'Cleprnentprojects may be ehgihle [or a wah'Cr or 

reduction otimpact lees, pursuant to Section 496. 

SEC. 425.3. IAIPOSIIIOiV OF V,4N1VESS & Al4RKET COAIAWNIIYFAGILIIIES FEE. 

~ ) D , , £ 7-? , Th D l:J 11 d, , q I, b. I "lj, f' a7 eterHHnatJon o, ,~qwrements.ecpartment & a11etermme t, e app,1ca 1,1 ' o, 
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SecNon 425 et seq. to any residential development pFC?)ect requiring a first construction document and, 

ilSection 425 et seq. is applicabk, the Department shall determine the amount olthe Van l'less & 

},1arket Community Facilities Fees required and shall impose these requirements as a condition al 

approval for issuance al the first construction document for the dev-elopment prqject. The prqject 

sponsor shall supply any information necessary t+J assfst the Department in this determination. 

(b) Department Notice to Dmrclopment Fee Colkction Unit at DBI Prior to the issuance al a 

building or site permit for a deirclopment prqject sufyect to the requirements al Section 425 et seq., the 

D t q 11 -~ q D 1 D (; TT • [:A • DBT £ • fj Id-, • • £ q epar ment 51 a11 notI, ' tremrc,+Ypment 1 cc 0J11f!ct1on+11t ati a, 1tsna1eterm1nat10n a-, t, e 

amount al the Van 11/ess & A1arket Community Facilities Fees required, including any reductions 

cakulated for an In Kind Imprnvements Agreement, in addition to the other Information required by 

Section 402(b) al this Article. 

(c) Dmrcl-opH10nt Fee Co11ecNon Unit l\/otice to Department Prior to Issuance a-,£ the First 

b t'fi £() Th D I D b Tl • U!. • DBT '7 II 'd- t' • • • CFL cate a, 0?cupancy.eeirc1opment 1 cc 0J11f!ct1on -i1t ati Sra11 pron e no~1ce m wrmng 

or ekctronically to the Department prior to fssuing the first certificate a-,£ occupancy for any 

development prqject suliject to Section 425 et seq. that has elected- to fulfill all or part olits Van 1\/ess & 

A1arket Community Facilities Fee requirement with an In Kind Improvements Agreement. If the 

Department notifies the Unit at such time that the sponsor has not fully satisfied all of the te;ms o-,fthe 

In Kind-Imp,.roircments Agreement, the Director ofDBI shall deny any and- all ce-rtificates of occupancy 

until the project complies with the requirements olSection 425 et seq., either through confDimance with 

the In Kind Imprnv-ements Agreernent or payment of the remafnder a-,Fthe Van Ness & A1arket 

Community Facilities Fee that w-ouki otherwise hmrc been required-, plus a delcrral surcharge as set 

forth in Section 10?;4 .13. 3.1 a-,£ the San Francisco Building {;ode. 

(d) Process for Revisions olDetermination a-,FRequirements. In the event that the Department 

or the Commission takes action affecting any deirclopment prC!}ect subject to Section 425 et seq. and 

sud1 action is subsequently modifled, superseded, vacated, or rmrcrsed by the Department or the 
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Commission, Board olAppeals, the Board olSupenrjsors, or by court action, the procedures of Section 

402(c) olth's Article shall be followed. 

SEC. 425.4. THE VAN NESS & MARKET COMMUNITY FACILITIES F-EEFUND 

(a) There is hereby established a separate fund set aside for a special purpose entitled 

the Van Ness & Market Community Facilities Fund ("Fund"). All monies collected by the 

Dev-elopment Fee Collection Unit at DBI pursuant to this Section 425 shal1 be deposited in a spedal 

.fuHd maintained by the Controller. The receipts in the Fund are to be used solely to fund 

community facilities subject to the conditions of this Section 425.:..{ -ef-sefJ; 

(b) Expenditures from the Fund shall be administered by the Mayor's Office of Housing 

and Community Development, or its successor. The Mayor's Office of Housing and 

Community Development or its successor shall have the authority to prescribe rules and 

regulations governing the Fund. 

(1) All monies deposited in the Fund shall be used to design, engineer, and 

develop community facilities as described in the Nexus Study, including cultural/arts facilities, 

social welfare facilities, and community health facilities, in the Market and Octavia Plan Area 

or within 1,250 feet of the Plan Area. 

(2) Funds may be used for administration and accounting of fund assets, for 

additional studies related to community facilities identified in the Market & Octavia Area Plan 

or Market & Octavia Area Plan Implementation Document, or by the lnteragency Plan 

Implementation Committee or the Market & Octavia Citizens Advisory Committee, and to 

defend the Van Ness & Market Community Facilities Fee against legal challenge, including 

the legal costs and attorney's fees incurred in the defense. Administration of this fund includes 

time and materials associated with reporting requirements, facilitating any necessary or 

required public meetings aside from Planning Commission hearings, and maintenance of the 
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fund. Monies from the Fund may be used by the Planning Commission to commission 

economic analyses for the purpose of revising the fee, and/or to complete an updated nexus 

study to demonstrate the relationship between development and the need for public facilities 

and services if this is deemed necessary. Monies used for the purposes consistent with this 

subsection 425.4(b)(2) shall not exceed five percent of the total fees collected. All interest 

earned on this account shall be credited to the Van Ness & Market Community Facilities 

Fund. 

(3) The Planning Department shall report quarterly to the Planning Commission 

on the current status of the fund, as well as annually as part of the Annual Progress Reports 

required by Administrative Code Section 36.4. 

(4) All funds are justified and supported by the Nexus Study, adopted as part of 

the Market & Octavia Area Plan Amendments (Ordinance No. 125-20, on file with the Clerk of 

the Board of Supervisors in File No. 200557) and corresponding Planning Code Amendments 

(Ordinance No. 126-20 on file with the Clerk of the Board of Supervisors in File No. 200559). 

Implementation of the Fee and Fund shall be monitored according to the Market and Octavia 

Area Plan Monitoring Program required by Planning Code Section 341. 

(c) The Van Ness and Mm*et Nejghborhood CommunHvFadhUes Fee was repealed bv the 

ordjnance jn Board flle No. 260538. Tfas SecUon 425. 4 shall expfre bv operaUon of law upon 

cerUficaUon by the Controller, wj{h noUce to the Board of Supervjsors, Mavor, and OtvAttorney, that 

all monjes jn the Fund have been expended. Thereafter, the OtvAttornev is authorized to cause the 

removal of tfas SecUon 425. 4 from the Planning Code. 

{DIVISADERO STREETlVCTAF.lVRDABLEHOUSING FEE} 

SEC. 428. DIVISADERO STREETNCTAFFORDABLE HOUSIJVG FEEAlVD 

REQUIREltfElVTS. 

Sections 428.1 through 428. 5, hereafter referred to as Sections 128.1 et seq., set forth the 
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requirements and procedures lor the Divisadero Street iVeighborhood Commercial Transit District 

Affordable Housing Fee. 

SEC. 428.1. FINDINGS. 

The Board of Supervisors hereby finds that: 

(a} The adc#tional a-ffo-:·dable housing lee requirement of Sections 428.1 et seq. is supported by 

the lV-ovember 2016 lV-exus Study performed by Keyser Marston and Associates. The Board of 

Supervisors has reviewed the 11kxus Study and other documents and, on that basis, finds that the Study 

supports the /nclusionmy affordabie housing requirnments combined with the additional affordable 

housing lee and requirements set forth in Sections 428.1 ct seq. Specifically, the Board finds that the 

Study: (1) identHJcs the purpose of the additional fee and requ#ements to mmgate fmpacts on the 

d, d" ff d. b 1 /:J • • /:J c;· (21 'd, 'fj /:J £ /:J dd' • 1 " • /:J cman , o-r a, Ora 1e , oUSJng m t, city; 1 1 0nt1, cs tre use a, t, e a 0:tJona1 , cc to mcrease tre 

G-ity 's affordable housing supply; and (3) establishes a reasonable relationship between the use of the 

additional lee for affordable housing and the need for affordable housing and the construction a,Fncw 

market rate housing. Furthe,·~ the affordable housing lee and requim·nents do not include the costs e,r 

remedying any existing deficiencies and do not duplicate othe,c G-ity requirements a,c lees. 

(b) An account has been established, funds appropriated, and a construction schcdu-lc adopted 

for affordable housingprC!}ccts funded through the Inclusionaq Affordable Housing Prngrarn. The 

Affordabl-c Housing Fee wi11 reimburse the G-ity lor expenditures on affordable housing that have 

already been made and that will be made in the future. 

(c) A major objective e,fthc Divisadero Street lVGT, set lo-rth in Planning Code Section 759, is 

to encourage andprnmote development that enhances the walkable, mixed use characte,c e,fthe 

corridor and surrounding neighborhood and to encourage housing d,ev-elopment in new buildings 

above the ground floor. 11kw market rate housing development could outnumbe,r both the number of 

units and potential new sites within the area for permanently affordable housing oppe,ctunities. The 

c; • q d, t d I· • ·t, G 1 DI q ff d, b I q • d, F • I 1ty ras a op~ a p0i1cy m 1 senora, 1 ,an to meet t, c a, or a ,e 1 ousmg nee s a, 1ts genera, 
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population and to require new housing developments to produce suffident affordabl-c housing 

opportunities for all income groups, both ol which goals arc not likely to be met by the potential 

housing development in the area. In addition, the Nexus Study jndicatcs that market rate housing itself 

generates additional lower income affordable housing needs lor the workforce needed to serve the 

residents of the new market rate housing proposed for the area. To meet the demand crcat-cd lo-r 

affordable housing by the Divisadero Street NCTzoning and to be consistent with the policy olthc City, 

additional affordable housing requirements shouia be included lor all market rate housing dev-cl-opment 

in thisiVCT 

(d) The Divisade-ro Street lVCT rezoning set forth in Oniinancc No. 127 15 allows greater 

resMential development on certain sites with½ the NCT, and such residential development will create a 

greater need lor affordable howAng, and shouldp-rovide more affordable housing. The higher densities 

will also make p,rovision olhighcr levels olaffordablc housjng feasible foF such sites. 

(c) !fa site located in the Divisadero Street iVCTreceiFed an increase jn density o/5096 or 

more fro-n:1 the 2015 rezoning set forth in Ordinance N-o. 127 15, a higher indusionary affordable 

housing rcquJrement should apply. The density lor the previously r>xisting Divisader-0 Street 

i'kighborhood Commercial District was one unit per 800 square feet olI-ot area. 

SEC. 428.2. DEFIPIITIONS. 

Sec Section 401 of this Article 4. 

SEC. 428.3. APPLICATHJlV OF AFFORDABLE HOUSING FEE REQUIREA1E1VT. 

(a) For anyprqject for wh'ch a complete development application has been submitted bclo-rc 

October 1, 2018, the Jndusionary Afforclable Housing Prog,ram set forth in Plannjng Code Sections 

115.1 ct seq. shall apply in the Divisadcro Street iVCT, except the temporaryprovlsions olPlBflfh½g 

Code Section 415. 3(b) shall not apply and f;Xecpt as set f'o-rth in Section 428. 3{a). For any de velopmcnt 

site f'or which the Planning Department dete-nnincs that the residential development potential within the 

Divisadero Street NCT has been increased through the adoption ol the NCT rezoning set forth jn 
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Ordinance No. 127 15, as detailed jn SecUon 128. l (c) he-rein, the requirements olSections 115.1 et seq 

olthe Planning Code shall apply, ex-ccpt as set forth in subsections (a)(l), (a)(2), and (a)(3), below, 

and the tcmpormyprnvisions of Planning Code Section 415. 3(b) shall not apply. 

(1) Fee. For a development prC!)ect ol l O or more dwelling units that is suliject to the 

Inclusional)' Affordable Housing Program, the dm'Clopmentprqject shall pay an alfordablc housing fee 

equivalent to a requirement to pmvide 3396 olthe units in the Prjncipal PrC!)ect as affo-nf.able units il 

those units are Owned Units, or 30?6 olthe units Hthe project is a Rental Housing Project, using the 

method olf'ce cal-culation set forth in Section 115.5(b). 

(2) On site. For a dm'Clopment project ol l O or more units that is suliject to the 

Incl-usionmy Affordable Housing Program that elects to construct unHs Affordab-1-e tE QuaLifying 

~ /::J 'd. ·t €tl:J D • • I D • t {'. l:J • DI • C d $, t' 1 15 5(g) tl:J 10JUSC-, O, Son SJ C 0,1 C 1 r1napa1 1 r0ect as SC IOrtr Jfl 1 ,annmg 034!CCJOR1.j,1 Q 

development prpject shall comply with all othffvvise applicable requirements o,f' Section 115. 6, ex-ccpt 

that for all housing dev'Clopment pr+:!)ects consisting o,r 10 or mo,re units, the follmving requirements 

shall apply. 

04) Fi'o-r an Ownership Housing Prqject, the numbe-,r of affordable units 

constructed on site shall be 2396 o,FaJl units constructed on the site. A minjmum o,€]296 olthe units 

shall be affoniabk to low income households, 5.596 of the units shall be affordabk to moderate 1½come 

households, and 5.5?6 o,Fthe units shall be affordabl-e to middle income househo,1-ds. In no case shall the 

total numbe-,r of affordable units required ex-coed the number- requirnd as dete-,rmlncd by the appDcation 

al the applicab-k on site rnquLrement rate to the total project units. Owned Units for Imv income 

households shall have an affordabk purchase price set at 8096 olArea A1cdian Income m' less, with 

househokls canting up to 10096 of Area l',1edian Jnco,wc eligible to applylor-low ,½come units. Owned 

Units for moderate income households shall hav-e an affordable pun:hase price set at 10596 olArea 

Nlcdian Income or -less, with households earni11g from 95?6 to 120?6 o,FArca },1cdian Inco,rne eligibk to 

apply for moderate income units. Owned Units lormiddlc income households shall have an affordable 
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purchase price set at 130?6 of Area A1cdian Income or 1-css, with househokls earning from 12096 to 

15096 ofAma },1edian Income cligibl-c to a-pply for middk income units. 

(BJ For a Rental Housing Project, the number of affordabl-c units constructed on 

site shall be 20?6 ofall units constructed on the site. A mfnimum of12?6 of the units shall be affordabl-c 

to low income households, 196 olthc unfts shall be affordabl-c to moderate income househokls, and 196 

of the units shall be affordable to middle income households. In no case shall the total number ol 

affordable units required c;mccd the number required as determined by the application of the 

applicable on site requirement rate to the total project units. Rental Units for 1-ow income households 

shall hav-c an affordabl-c rent set at 55?6 ofArea f,1edian Income or less, with households earning up to 

6596 ofArea },1edian lnca,we eligible to apply for low income writs. Rental UnHs for moderate ,½come 

households shall have an affordab-1-c rent set at 80?6 ofArea },1cdian Income o-r 1-css, with househo-1-ds 

earning from 6596 to 9096 ofArea f,1cdian Income cligibl-c to apply for moderate income units. Rental 

Units for middle income households shall hav-c an affordable rent set at 11096 ofArea },1edian Income 

or less, with households earning from 9096 to 13096 ofArca A1edian Income eligible to apply for 

Nh'ddk income units. 

(3) Off site. If the prqjcct sponsor of a housing dev-cl-opment p-rC!}cct 0,£ 10 or more units 

that is suqjcct to the lncl-usionary Affordable Housing Program elects to provide units Affordable to 

Q 1·5' • l=fi f::i Id. ff • £ f::i D • • ID • f'. f::i • $ • 1'§5(-gl f::i • ua1h 'IRg 1 OUSC, o, s o, Site 0, t, C 1 rmapa1 1 r0JCCt as set ,-Ort, IR 73ct10n1. I' trc pr0cct 

sponsor shall construct or cause to be constructed affordabl-c housing equal to 3396 of all units 

constructed on the Prindpal P:-C!}cct site as affordabl-c housing if the units in the Principal PrC!)cct arc 

owned units, and 3096 if the project is a Rental Housing Project. 

(b) For anyprq/cct for which a complete dew:1opment application has been subm-lHed o-n or 

after October 1, 2018, the Inclusionary Affordable Housing Program set forth in Planning Code 

S-cctions 115.1 ct seq. shalI apply in the DiFisadero Street NCT e:xccpt as set forth in this subsection (b). 

liar any dev-clopment sit-c for which the Planning Department has determined that the ,residential 
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dcvef-opmcntpote-nUal has been incrnascd through the adoption olthc lVCTrnwning set forth in 

Ordinance i\lo. 127 15, as detailed in Section 428.1 (c) herein, the requirements of Planning Code 

Sections <115.1 ct seq. shall apply, r>xrcpt that the following affordab1c housing rcquhnnents shall be 

applied to rcsidcnUal devef-opment on such sites: 

(1) Fee. For a development project oll0 or more dwelling units thatis subject to the 

Inclusionary Affordab1c Housfng Program, the de vc.Jopment project shall pay an affordab1c housing lee 

equivalent to a requirement to provide 3396 of the units in the Principal Project as Affordab1c Units if' 

those units are Owned Units, or 3096 of the units ilthc project is a Rental Housing PrC!)cct, using the 

'/::J d £ I'. I I t. I'. t/::J • $ t. <J 15 5(b) mcu O O, rCC Ga,Elha JOA set rOF1 JnCC 1on1.7. 

(2) On site. If the housing develop,91ent project of 10 or more dweJDng units that fs 

sulijcct to the Inclusionary Affordable Housing Program eiccts to construct units Affordab1c to 

Q l'fy. ~ /::J Id. • € /::J D • • ID • I'. /::J • 01 • C d, $ t' <J 15 5~) ua1h 'Ing 1 OUSC, o, Son SJtC 0, t, 0 1 rmCipai 1 FC!JCCt as set ,0Ftr }fl 1 ,ann1ng ~ ccc10n1.( J, 

the pFC!)ect sponsor shall comply with all otherwise applicable reqlhircmcnts o,£Scction <115. 6, cxrcpt 

that for all housing development p:,ojccts consisting of 10 o,r mo,cc units, the number o,€Affordab1c 

Units constructed on site shall be provided as follows. 

G4) A project that consists of Owned [Jnits shall provide 23?6 of units as 

Affordable Units at the following levels: 10?6 shall ha vc an average afk;rdablc plhrchasc price set at 

80?6 of Area Nledian Income; 8?6 shall have an a vcrage affordabic plhrchase price set at 105?6 o,£AFea 

Afcdian Income; and 5?6 shall have an at'Crage affordab1c pwcchase price set at 130?6 olArea fl,fedian 

Income. 

(B) A project that consists ofRcntal Units shall provide 23?6 of units as 

Affordable Un/ts at the following levels: 10?6 shall have an average affordable rent set at 55?6 o,£Area 

fpfcdian Income; 8% shall hm'C an average affordab1c rent set at 8096 ofA,cca lvledian Income; and 5?6 

shall hm'C an average affordabl-c rent set at 11096 olA,cca l',fedian Income. 

(C) 11/otwithstandingsubsections (b)(2)G4) and (b}(2)(B), thepe,rcentagc and 
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affordabL'ity 1-evcls of Affordable lJnHs constructed on site as set lorth in subsections (b) (2) 64) and 

(b) (2) (B) shall be the same percentage and affo-rdabilfty I-cvels as set lorth in Section 206. 3(1) (2) 64), as 

it may be amended from time to time, and in no case shal1 the percentage olAffordablc Units 

constructed on site p1Hsuant to this subsection (b) (2) be less than the percentage required by Section 

415. 6 for projects consisting of25 or more units. Ifthc percentage olAffo:=dablc [lnHs constructed on 

site pursuant to this subsection (b) (2) would be 1-ess than the percentage set lorth in Section 415. 6 lor 

prqjccts consisting ol25 or more units, the pca:entagc ofAffo-rdabl-e UnHs set lorth in Section 415. 6 lor 

pr+'!}ccts consisting of 25 or more units shal1 apply. 

{3) Off site. If the p-rojcct sponsor al a housing dcwJJ-opmcnt prqjcct o-l l 0 or more units 

is elfgible and elects to provide units Affordable to Qualifying Households off site olthe PrfncipaI 

Prqjcct as set forth in Section 415. 5(g), the project sponsoF shall construct or cause to be constructed 

affo-af.abl-c housing equal to 3396 olal1 units constructed on the Principal Prc!)cct site as affonJ.abl-e 

housing ilthc units in the Principal Prc!)cct arc owned units, and 3096 if the prr,?jcct is a Rental Housing 

Project. 

SEC. 428. 4. IAt/POSITHJ1V OFAFFORDABLEHOUSL'VG REQUIREAIEJVTS. 

/ ) n # • 1-_· I' n • # ri.. DI • n i.. II ~ • i.. ra1 vetermma 1on o,_ n.Cqmremenrs. tHC 1 ,anmng =epartment s11a11 u-etcrm>'nc t11c 

applicability o-lScctions 428. l ct seq. to any devclopmcntprc!)cct requiring a first construction 

document and, if Sections 428. l ct seq. applies, shall impose any such requirements as a condition of 

approval lor issuance of the first construction document. The project sponsor shal1 supply any 

information necessary to assist the Department in this determination. 

(b) Depa-rtment Netice 10 Det'C:.'-opment Fee Collection Unit o,_£Fee Req1:1kements. Alter the 

Department has made its final determination regarding the applica{jon o-lthc affth.cdabl-e housing 

requirements to a development project pursuant to Sections 428.1 et seq., it shall immediately notify the 

Development Fee Coll-ection Unit at DBI of the applicabl-e affordable housing lee amount in addition to 

the other inlormation required by Planning Code Section 402(b). 
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(c) Process for Relrisiens o-f Dele-rminatien o-f Requirements. If the Department or the 

Comrnission takes action affecting any development pr~jcct sufycct to Sections 128.1 ct seq. and such 

action is subsequently modified, superseded, vacated, or reversed by the Board of,4-ppcals, the Board 

ofSHpcrvisors, or a court, the procedures of Planning Code Section 402(c) shall be followed. 

SEC. 428.5. USE OF FUNDS. 

The affordable housing lee specified in Sections 128.1 ct seq. lor the DiFisadc,'"O Street NCT 

shall be paid into the Citywide Affordable Housing Fund, established in Administrative Code Section 

10.100 49, and the funds shall be separately accounted for. The f,!ayor 's Office of Housing and 

Community Development shall r>xpcnd the funds to inffcasc the supply ofhousJng Affordable to 

Qualifying Houschokls in the City. The funds may also be used for monitoring and administrative 

expenses sufycct to the process described in Planning Code Section 415. 5(!). 

SEC. 436. WELL-RESOURCED NEIGHBORHOODS INCLUSIONARY HOUSING 

ORDINANCE WAIVER OPTIONANDADDITifJNAL IJ\ICLUSJ{JN,4RYHOUSING OPTHJNS. 

This Section 436 provides for a waiver of the requirements in the lnclusionary Housing 

Ordinance, Section 415 et seq., for specified Housing Projects in certain districts in Well­

Resourced Neighborhoods. This Section 13-6 also allows Housing Prqjccts in those districts to 

comply with the lnclusionaryHousing Ordinance through a land dedication. As used in this Section 

436, Well-Resourced Neighborhoods means those areas outside the Priority Equities 

Geographies Special Use District (SUD), Section 249.97. 

(a) Eligibility. This Section 436 shall apply to Housing Projects in Residential - House 

(RH), Residential Mixed (RM), Residential Transit Oriented (RTO). Neighborhood CommercialL 

or #named Neighborhood Commercial Districts with a height limit of 65 feet or less located in 

Well-Resourced Neighborhoods. 

(b) Additional Indusienmy Housing OptiensRent Control In Lieu of Inclusionary Housing. 
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(1) Rent Control. If an eligible Housing Project is a Rental Housing Project and 

agrees to subject all units in the project to the San Francisco Rent Stabilization and Arbitration 

Ordinance (Chapter 37 of the Administrative Codel for the Life of the Project, the project shall 

not be subject to the lnclusionary Housing Ordinance, Planning Code Section 415 et seq., 

pursuant to this Section 436. 

(Al) Regulatory Agreement. Project Sponsors of Housing Projects that 

agree to subject all units in the Housing Project to the San Francisco Rent Stabilization and 

Arbitration Ordinance (Chapter 37 of the Administrative Code) pursuant to this subsection (-af2) 

shall enter into a regulatory agreement with the City, as a condition of approval of the project 

("Regulatory Agreement"). At a minimum, the Regulatory Agreement shall contain the 

following: (A) a statement that none of the units in the project are subject to the Costa­

Hawkins Rental Housing Act (California Civil Code Sections 1954.50 et seq.) because, 

consistent with California Civil Code Section 1954.52(b), the property owner has entered into 

and agreed to the terms of an agreement with the City in consideration for a direct financial 

contribution or other form of assistance specified in California Government Code Sections 

65915 et seq.; (B) a statement that the units will be rented for the Life of the Project because, 

consistent with Government Code Section 7060.1 (a), the property owner has entered into and 

agreed to the terms of an agreement with the City, in consideration for a direct financial 

contribution specified in Section 7060.1 (a); (C) a statement that all units subject to the 

Regulatory Agreement shall be held as an undivided ownership and will not be subdivided; 

(D) a calculation of the direct financial contribution or form of assistance provided to the 

property owner in the form of the fee waiver; and (E) a description of the remedies for breach 

of the agreement and other provisions to ensure implementation and compliance with the 

agreement. The property owner and the Planning Director or the Director's designee, on 

behalf of the City, may execute the Regulatory Agreement, which shall be reviewed and 
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approved as to form by the City Attorney's Office. The Regulatory Agreement shall be 

executed prior to the City's issuance of the First Construction Document for the project, as 

defined in Section 107 A.13.1 of the San Francisco Building Code. Following execution of the 

Regulatory Agreement by all parties, the Regulatory Agreement or a memorandum thereof 

shall be recorded to the title records in the Office of the Assessor-Recorder against the 

property and shall be binding on all future owners and successors in interest. 

(-EZJ Procedures Manual. If a Housing Project subject to this Section 

436 includes Rental Units subject to a recorded covenant, ordinance, or law that restricts 

rents to levels affordable to persons and families of lower income in compliance with any state 

law, those units shall comply with the timing, type, and marketing requirements of Section 

415.6(-eL?), (k), and (-gdJ, and the Procedures Manual, as amended from time to time. 

(2) Land Dedication AJt.e.vnatb'C. In lieu of Section 415 ct seq., the Project Sponsor of 

any Housing Project outside the Priority Equity Ceo-graphics SUD, may comply with the Land 

.[) d. t • 4 / • • • 5 • 4 1 9 5~ ) (2) i:J • I • £ i:J L d .[) d. t • c 1ca~10n 1 dct'natJV-e rcqwremcnts m ~ctloni. 8J 1 , except trat m ,1eu a, t, can e 1ca~1on 

Alternative requirements al Tabl-c 419. 5, prqjccts may satisfy the rcqufremcnts of Section 415. 5 by 

dedicating land foT affoTdablc housing ilthe dedicated land could accommodate a total amount al unfts 

that is equal to or greater than 3596 olthe units that arc beingprvvided on the principal dev-cJ.opmcnt 

site, as determined by the Planning .[)cpartmcnt. Any land dedicated pu;csuant to this Section 436 shall 

be provided outside the Priority Equity Geographies SUD. 

Section 5. Articles 2, 2.5, 3, and 7 of the Planning Code are amended by revising 

Sections 206.3, 206.10, 207, 243, 249.5, 249.20, 249.22, 249.33, 249.38, 249.39, 249.40, 

249.78, 329, 343, and 759, and deleting Section 263.7, to read as follows: 

SEC. 207. DWELLING UNIT DENSITY LIMITS. 
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* * * * 

(c) Exceptions to Dwelling Unit Density Limits. An exception to the calculations 

under this Section 207 shall be made in the following circumstances: 

(1) Affordable Units in Projects with 20% or More Affordable Units. For 

projects that are not located in any RH-1 or RH-2 zoning district, or are not seeking and 

receiving a density bonus under the provisions of California Government Code Section 65915, 

where 20% or more of the Dwelling Units on-site are "Affordable Units," the on-site Affordable 

Units shall not count towards the calculation of dwelling unit density. This Planning Code 

Section does not provide exceptions to any other Planning Code requirements such as height 

or bulk. For purposes of this Section 207, "Affordable Units" shall be defined as meeting (A) 

the criteria of Section 406(b); (B) the requirements of Section 415 et seq. for on-site units; or 

(C) restricted units in a project using California Debt Limit Allocation Committee (CDLAC) tax­

exempt bond financing and 4% tax credits under the Tax Credit Allocation Committee (TCAC). 

If a project sponsor proposes to provide "Affordable Units" that are not restricted by any other 

program, in order to receive the benefit.of the additional density permitted under this 

Subsection (c)(1) or Subsection (c)(2), the project sponsor shall elect and the Planning 

Department and MOHCD shall be authorized to enforce, restricting the units as affordable 

under Planning Code Section 415.6 up to a maximum of 25% of the units in the Principal 

Project. The project sponsor shall make such election through the procedures described in 

Section 415.5(gf') including submitting an Affidavit of Compliance indicating the project 

sponsor's election to pursue the benefits of Subsection (c)(1) or (c)(2) and committing to up to 

25% on-site units restricted under Section 415.6 prior to approval by the Planning 

Commission or Planning Department staff. If a project sponsor obtains the exemption from the 

density calculation for Affordable Units provided in this subsection, the exemption shall be 

documented and recorded against the property under the terms of a Regulatory Agreement as 
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defined under Section 206.2 and consistent with the provisions set forth in Section 206.6(f)(4). 

Any later request to decrease the number of Affordable Units shall require the project to go 

back to the Planning Commission or Planning Department, whichever entity approved the 

project as a whole. 

* * * * 

SEC. 206.3. HOUSING OPPORTUNITIES MEAN EQUITY - SAN FRANCISCO 

PROGRAM. 

(a) Purpose. This Section 206.3 sets forth the HOME-SF Program. The HOME-SF 

Program or "HOME-SF" provides benefits to project sponsors of housing projects that either 

(1) set aside residential units onsite at below market rate rent or sales price in an amount 

higher than the amount required by the lnclusionary Housing Ordinance, or (2) agree to 

subject all units in the project, except for units required by the lnclusionary Housing 

Ordinance, to the San Francisco Rent Stabilization and Arbitration Ordinance (Chapter 37 of 

the Administrative Code). The purpose of HOME-SF is to expand the number of below market 

rate units produced in San Francisco and provide housing opportunities to a wider range of 

incomes than traditional affordable housing programs, such as the City's lnclusionary 

Affordable Housing Program, Planning Code Sections 415 et seq., which typically provide 

housing only for very low, low or moderate income households, and to expand the number of 

units in San Francisco that are subject to rent control. For projects that elect to provide 

additional on-site below market rate units, HOME-SF also provides an alternative method of 

complying with the on-site inclusionary option set forth in Section 415.6. HOME-SF allows 

market-rate projects to match the City's Proposition K (November 2014) housing goals that 

50% of new housing constructed or rehabilitated in the City by 2020 be within the reach of 

working middle class San Franciscans, and that at least 33% be affordable for low and 
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moderate income households, and the Housing Element of the General Plan's finding that 

rent control has been critical to protecting low- and moderate-income residents from being at 

risk of eviction and displacement.~ 

* * * * 

(ix) For projects that elect to proceed under Section 206.3(c)(1)(B), a statement 

that the units included in such project, except for any Affordable Units as defined in Planning 

Code Section 401, are not subject to the Costa-Hawkins Rental Housing Act (California Civil 

Code Sections 1954.50 et seq.) because under Section 1954.52(b), the property owner has 

entered into and agreed to the terms of the agreement with the City in consideration for 

additional density and modifications to the Planning Code, or other direct financial contribution 

or forms of assistance specified in California Government Code Sections 65915 et seq~; and 

(x) For projects that elect to proceed under Section 206.3(c)(1 )(B), an 

agreement that any lease, sublease, or other agreement regarding tenancy of units not 

subject to the Costa-Hawkins Rental Housing Act (California Civil Code Sections 1954.50 et 

seq.) shall -shall include the following text: "This unit is a rental unit subject to the San 

Francisco Residenital ResidenUal Rent Stabilization and Arbitration Ordinance." 

(f) Tempora-,..-y·prmisionsHOME-SF Eligibility Tiers. To facilitate the construction of 

HOME-SF projects that elect to include HOME SF Units under subsection (c)(1 )(A) of tfas 

Section 206.3, and based on information from the inclusionary housing study prepared for the 

Divisadero and Fillmore Neighborhood Commercial Transit District, in Board of Supervisors 

File No. 151258, and the Office of the Controller's lnclusionary Housing Working Group final 

report (February 2016), the HOME-SF program shall include temporarvdevelopment 

incentives as specified in this subsection (f) based on the amount and level of affordability 

provided in this subsection (f). For any development project that has submitted a complete 

Development Application prior to January 1, 2020, subsections (c)(1 )(A) and (d)(1 ), (d)(2), and 
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(d)(3) shall not apply, and the provisions in this subsection (f) shall apply. For any 

development project that submits a complete Development Application on or after January 1, 

2020, this subsection (f) shall apply until such time as it may be amended based on the 

Triennial Economic Feasibility Analysis established in Section 415.10. This subsection (f) shall 

not apply to HOME-SF projects that elect to proceed under subsection (c)(1 )(B). 

(1) HOME-SF Project Eligibility Requirements. To receive the development 

bonuses granted under this Section 206.3, a HOME-SF Project must provide a percentage of 

units, in the amounts set forth in sSection 206.3(f)(2)(A), (B), or (C), as HOME-SF Units, as 

defined in Section 206.2. The HOME-SF Units shall be restricted for the Life of the Project 

and shall comply with all of the requirements of the Procedures Manual authorized in Section 

415 except as otherwise provided in this Section 206.3. All HOME-SF Units must be marketed 

at a price that is at least 20% less than the current market rate for that unit size and 

neighborhood, and MOHCD shall reduce the Area Median Income levels set forth in this 

Section 206.3 in order to maintain such pricing. As provided for in subsection (e), the Planning 

Department and MOHCD shall amend the Procedures Manual to provide policies and 

procedures for the implementation, including monitoring and enforcement, of the HOME-SF 

Units; 

(2) Development Bonuses. Any HOME-SF Project shall at the project 

sponsor's request receive the following: 

(A) Tier One: A ner One HOklE SFPrqject that consists of few-er than 25 

units and arc Owned Units shall provide 20?6 of units in the HOA1E SF Project as HQME SF Units at 

the folio wing levels: ten percent shail have an a HJ-rage affordabk: pu-rchase price set at 80?6 o-lA-rea 

i1,1edian Income; 5?6 shal1 have an av-c-rage afforrlable purchase price set at 105?6 olArca f,tfcdian 

Income; and 5?6 sha11 have an average affo-rdabl-cpurchasep-rice set at 130?6 o-lArca A1cdian Income. 

A nc-r One HO!v!E SF Project that consists of fewer than 25 units and arc rental units shall provide 
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20?6 olunits in the HUME SFPFCiject as HOA1E SF Units at the lollowjng levels: ten percent shall 

have an average affordable rent set at 5596 olArea },1edian Income; 596 shall have an m'Crage 

affordab-1£ rent set at 8096 olArea A1edian Income; and 5?6 shall hm'C an average affordabl-e rent set at 

110?6 olArea A1edian Income. A Tier One HOME-SF Project that consists of 25ormore units and 

-are-Owned Units shall provide -2J.% 7% of units in the HOME-SF Project as HOME-SF Units at 

the following levels: -ten5% percent shall have an average affordable purchase price set at 80% 

of Area Median Income, with households earning up to 100% of Area Median Income eligible to 

!ll2l2.lx, and -8% 2% shall have an average affordable purchase price set at ..j..()..fj..% 100% of Area 

Median Income, with households earning more than 100% to 120% of Area Median Income eligible 

to appfv, and 5?6 shall haf'C an mrrage affordabl-epurchaseprice set at 130?6 olArea }Je&an Income. 

A Tier One HOME-SF Project that consists ol25 or more unNs and are Rental Units shall 

provide -2J.% 7% of units in the HOME-SF Project as HOME-SF Units at the following levels: 

-ten 5% percent shall have an average affordable rent set at 55% of Area Median Income, with 

households earning up to 65% of Area Median Income eligible to applv,-8% and 2% shall have an 

average affordable rent set at 80% of Area Median Income, with households earning up to 90% 

of Area Median Income eligible to applv; and 596 shall hm'C an average affordable rent set at 110?6 al 

Area A1edian Income. 

* * * * 

(B) Tier Two: A Tier Two HOME-SF Project shall provide -2§-% 8% of units in the 

HOME-SF Project as HOME-SF Units. +en percent of For Tier Two HOME-SF Units that are 

Owned Units 6% shall have an average affordable purchase price set at 80% of Area Median 

Income, with households earning up to 100% of Area Median Income eligible to applv,-8% and 2% 

shall have an average affordable purchase price set at ..J.{).§.% 100% of Area Median lncome.L 

with households earning more than 100% and up to 120% of Area Median Income eligible to apply.--; 

and 796 shall hm'C an average affordabI-e purchase price set at 130?6 olArea ,~1edian Income. +en 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 154 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

percent of For HOME-SF Units that are rental units 6% shall have an average affordable rent 

set at 55% of Area Median Income, with households earning up to 65% of Area Median Income 

eligible to applv,---8-% and 2% shall have an average affordable rent set at 80% of Area Median 

Income. with households earning up to 90% of Area Median Income eligible to apply.; and 7?6 shall 

ha Fe an a vernge affordable rent set at 110?6 of Area l',1edian Income. 

* * * * 

{C) Tier Three: A Tier Three HOME-SF Project shall provide -J{)-% 10% of units 

in the HOME-SF Project as HOME-SF Units. +en percent ol For Tier Three HOME-SF Units 

that are Owned Units 8% shall have an average affordable purchase price set at 80% of Area 

Median Income, with households earning up to 100% of Area Median Income eligible to applv,-1-{)% 

and 2% shall have an average affordable purchase price set at -J()§.% I 00% of Area Median 

Income, with households earning more than 100% and up to 120% of Area Median Income eligible to 

~; and 10?6 shall have an m'CFage affoHJ.abl-e purchase price set at 130?6 otArea A1cdian Income. 

+en percent ol For Tier Three HOME-SF Units that are rental units 8% shall have an average 

affordable rent set at 55% of Area Median Income, with households earning up to 65% of Area 

Median Income eligible to apply, -1-()% and 2% shall have an average affordable rent set at 80% of 

Area Median Income, with households earning up to 90% of Area Median Income eligible to apply.-; 

and 10?6 shall ha Fe an· a i'CFage affordable rent set at 110?6 of Area l',1edian Income. 

* * * * 

SEC 206.10. HOUSING CHOICE-SAN FRANCISCO PROGRAM 

(a) Purpose. This Section 206.10 sets forth the Housing Choice-San Francisco 

Program (HC-SF Program). The HC-SF Program provides additional residential development 

capacity, additional options for complying with the lnclusionary Housing Ordinance, 

modifications to certain Planning Code and design standards, and an administrative or 
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discretionary review process for eligible residential projects that comply with the program. 

Except as provided in this Section 206.10, all HC-SF projects shall comply with Article 4 of the 

Planning Code. 

(b) Applicability. An HC-SF Project under this Section 206.1 O shall be a project that 

complies with all of the following requirements: 

* * * * 

(8) is not located in a Special Use District that implements a Development 

Agreement adopted under California Government Code 65864 et seq,. and/or Administrative 

Code Chapter 56; 

* * * * 

(c) lnclusionary Housing Ordinance Alternative-sand Requirements. HC-SF Projects 

o-ll0 or more units shall comply with Section 415 et seq. when applicable, andifappficablfJ 

Section 119etseq., except as allowed by. or modified bv, this subsection (c). Projects that electthe 

off sire off sire alternative in Section 415. 5(g) (1) (B) or the Land Dedication Alrernative in Section 

119.5(a)(2) 415. 7all-owcdin subsection (c)(2), shallprovide the required units within the R 1 Height 

and Bulk District, or within one haHmil-c olthe p,~ect. In addition to the alk!rnatives set forth in 

Section 115.J(g), HG SFPrcjects may satisfy the requirements ofScction 115 ct seq. by choosk1g one 

&f the following options: 

(1) In addHfon to the Alternatives set forth in Section 415.5(e). Rental HousingProiects 

that are less than 65 feet in height. including any additional height allowed by this Section 206.10, may 

satisfy the requirements of Section 415.1 et seq. by ilthe prQ}cct is a Rental PrQ}cct with 21 or fewer 

units, inclvding any additional umts aL'owed by tms Section 20-6.10, a prQ}ect sponsor shall su-fy-ect 

subjecting all units in the project to the San Francisco Rent Stabilization and Arbitration 

Ordinance (Chapter 37 of the Administrative Code) for the Life of the Project.,.-;'--0-F 

(2) Notwithstanding Section 415. 7 (a) (2). projects that elect the Off-site or the Land 
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Dedication Alternative in Section 415. 7. shall provide the required units within the R-4 Height and 

Bulk District, or within one mile of the Principal Proiect. applicants shall comply wfth the Land 

Dedication AiternatiFc requirements of Section 419. 5(a) (2), regardless ofprc!Ject location. 

* * * * 

(e) Additional Height, Square Footage, and Other Bonuses. HC-SF Projects that 

contain certain uses, amenities, or other building features are eligible for additional bonuses 

and code modifications, as described below. 

* * * * 

(7) Limits on Bonuses. Except as provided below, an HC-SF Project can 

combine the heights, square footage, and additional bonuses in subsections (e)(1) through 

(e)(6). 

(-1.A) Height. A project may combine the bonuses in subsections (e)(1) 

through (e)(5) provided that any height bonus is limited to 10 feet above the Housing Choice­

SF height limit. A project may combine the bonuses in subsections (e)(1) through (e)(6) 

provided that any height bonus is limited to 30 feet above the Housing Choice-SF height limit. 

(-21.J) Rear Yard. A project cannot reduce the required rear yard beyond 

the lowest of the limits set forth in subsections (e)(3)-(e)(6). 

SEC. 243. VAN NESS SPECIAL USE DISTRICT. 

(a) General. A Special Use District entitled the Van Ness Special Use District, the 

boundaries of which are shown on Sectional Map No. SU02 of the Zoning Map of the City and 

County of San Francisco, is hereby established for the purposes set forth below. 

* * * * 

(c) Controls. All provisions of the Planning Code applicable to an RC-4 District shall 

apply except as otherwise provided in this Section 243. 
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* * * * 

(8) Limitation of Nonresidential Uses. 

(A) Residential Uses; Ratio Established. In newly constructed 

structures, nonresidential uses shall only be permitted if the ratio between the amount of net 

additional occupied floor area for residential uses, as defined in this paragraph below, to the 

amount of occupied floor area for nonresidential uses in excess of the occupied floor area of 

structures existing on the site at the time the project is approved is 3 to 1 or greater. In 

additions to existing structures that exceed 20% of the gross floor area of the existing 

structure, nonresidential uses shall be permitted in the addition in excess of 20% only if the 

ratio between the amount of occupied floor area for residential use, as defined in this 

paragraph below, to the area of occupied floor area for nonresidential use is 3 to 1 or greater. 

This residential use ratio shall not apply to (i) development sites in the Van Ness Special Use 

District that have less than 60 feet of street frontage on Van Ness Avenue and have no street 

frontage other than the Van Ness Avenue frontage, or (ii) development consisting of new 

construction proposed for an Institutional Community Use at 1750 Van Ness Avenue, 

Assessor's Parcel Block 0622, Lot 019. For purposes of this Section, "nonresidential uses" 

shall mean any use not defined as a Residential Use in Section 102 and principally or 

conditionally permitted in the Van Ness Special Use District. 

(B) Reduction of Ratio of Residential Uses for Affordable Housing. 

The Planning Commission may modify the Van Ness Special Use District residential to 

nonresidential use ratio between Golden Gate Avenue and California Street. or mavmodifv the 

tJ'ming and location requirements oflinked proiects, -as-a with €Conditional -t1Use authorization 

provMed that, in one olthe lolJowin-g ways: in addition to the findings required bv Section 303(c). the 

Commission finds that: 

(i) In Lieu Fee. By conditional use, the deveioper may e-1-cct to lulfi-11 the 
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obUgation to buikl housfng by paying an in lieu lee to the Affordable Housing Fund as provided in 

Section 113 olthis Code. No more than a SO percent reduction olthc required housing for a specific 

project can be fulfilled by paying an in lieu lee. Use olthcsc lunds shall provide affo;:d-abl-c housfng 

·t.1:; • -2- {){){)J, £ I:; V /IT s . I &l f).. • 1+J • , • I', /::; II b cf, t • db th w1 rm, ,-ect 01 t, can 1 .. css ~caaisc ~1stnct.c m 11cu , cc s. a11cc~m1nc ~'re 

lo1/o wing formula: 

(1) (Lot Arca >< FAR)/1) >< 3 Residential SQ. FT Requirement 

(2) Residential SQ. FT Requirement Residential SQ. FT 

f).cv-clopcd LOSS 

(3) LOSS>< $15 In Lieu Fee 

(#) P.rm<idingAffonl-a-hle Housing. By condNional use, the developer 

may reduce up to 50percent olthc required amount olon site housing by maintaining a portion olthat 

housing as permanently affordable for the lilc of the project. Affordable unHs shall be managed by a 

nonprofit housing agency through a duly executed agreement between the project sponsor·, the 

nonprofit agency, and the Planning f).cpartment. The mix of affordable unHs retained in the project 

shall conform to the o vcrall dwelling unit size mix al the prqjcct. The portion ol retained residential 

that shall be affonf-abl-c wiII be determined by calculating the number olmarkct rate units that could be 

,:., • ,,.1 • ,,.1 ,:., ,:., {' " • f • ~ " 1 1 ,,.1 • D t. /s) t. rt. t. f' I', t suuSJuJZCcr uy tnc amount o,- 1n 11cu tee caieu,atcu 1n 1 aragraptt u7 auove. 1ne numuer 01 square 1-ec 

olaffordabl-e housing shall be caiculatcd in the Following manner: 

(1) In Dcu F'cc / $3()/squarc foot subsidy Square Feet ol 

Affordable Housing Retained in the Pr[!ject 

(iii) Annl:lal Rep0,..ting, Emluation, a-nd At/jl:lStments to Afferdability 

a-nd illee Calculations. The Department shai11 report annually to the Planning Commission on the 

• • d .,. • £$, • -2-131. 1(81 1E1 E d T t' £tfi. t #1 DI • act1VIty an ut1iJZat1on 01 4JCtIOnt£17 l / .asc on an evai ua 10n 0,,1s rcpoF,re 1 ,annmg 

b • • • • • d'fi • cf, 1 • £$, [:' -2-43~ l(Bl(Bl 1+J d, 11 d • omm1ss1on may mJtwte a mo 1, cation orei-et1on 01cc 1on~7 77.e 4311ar amounts use 1n 

the calculation for Paragraphs (i) and {ii) a,fthis Subsection shall be subject to annual adjustments in 
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accord wHh Section 409 al tMs Code. Affordabihty shall be defined by rents or sale prices affordable 

by households wHh no more than 80 percent of median income standards devcioped by HUD. 

/;.,) lf rJ DI • 6- . . fi cf. 9 I • • "cf, • lTI7 1 tre 1 ,ann,'flg 0Jmm1ss10n >'fl s t, at ta,fmg mto con&· erat1on 

prqjects constructed since the effective date olthe Van Ness Spedal Use l]jstrict and the housjng 

dm'Clopmcntpotential remaining in the District the overall oqj-cctivc oladtjjng a substanhal increment 

olncw housing on Van ll/ess A venue will not be significantly CO-Hlf)Fomiscd, the b-Offlmissjon may by 

condHional use modify the 3: 1 housing ratio or may modify the rules regarding the timing and location 

ollinkedprojccts ihn addition to Section 303{c) standards olthis Code it finds that: 

(-lj) The project is to provide space for expansion of an 

established business from an adjacent site (for this purpose two sites separated by an alley 

shall be deemed to be adjacent); or 

(-2ii) The project is to provide space for an institutional, 

hotel, medical, cultural, or social service use meeting an important public need which cannot 

reasonably be met elsewhere in the area; and 

(-Jm) Housing cannot reasonably be included in the project 

referred to in (1) and (2) above. 

6v) Taking into consideration proiccts constructed since the 

effective date of the Van Ness Special Use District and the housing development potential remaining in 

the District, the overall obiective of adding a substantial amount of new housing on Van Ness A venue 

wm not be signHicantly compromised. 

The Commission shall consider the feasibility of requiring the project to be constructed 

in such a manner that it can support the addition of housing at some later time. 

* * * * 

SEC. 249.5. NORTH OF MARKET RESIDENTIAL SPECIAL USE DISTRICT. 
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* * * * 

(c) Controls. The following zoning controls are applicable in the North of Market 

Residential Special Use District. Certain controls are set forth in other Sections of this Code 

and are referenced herein. 

* * * * 

(6) Special exceptions to the 80-foot base height limit in height and bulk districts 

80-120-T and 80-130-T may be granted pursuant to the provisions of Section ~ 303 of 

this Code. 

* * * * 

SEC. 249.20. GEARY-MASONIC SPECIAL USE DISTRICT. 

(a) General. A Special Use District entitled the Geary-Masonic Special Use District 

("District"), the boundaries of which are shown on Sectional Map SU03 of the Zoning Maps of 

the City and County of San Francisco, is hereby established for the purpose set out 

./Je.Je-w below. 

(b) Purpose. In order to provide for a mixed use development project with ground floor 

t ·1 ,./ J...' ' £ l ' l • ,.J ' •,.J,.Jf • ,.J re a1, anua comumatwn a, very,owmcemc, ,ow mcome, moueratc mceme, m1uwe mcomc, anu 

market rate residential un/ts, at densities higher than what otherwise would be permitted in the 

NC-3 zoning district and 80 foot height district, in an area well-served by transit, there shall be 

a Geary-Masonic Special Use District consisting of Assessor's Block 1071, Lot 003 as 

designated on Sectional Map SU03 of the Zoning Maps of the City and County of San 

Francisco. 

* * * * 

(a.I fl 1 • M • (;. ,. • "1 $ • 4-1§. "1 "a e r "1 1 1+161:1S10H-ary14Jl:ISJ:Hg. 0J1T1f1J:ancc w1t,ect1on1 ct seq. Si a,,e 0J'paymcnt a, t, e 

affordaelc housing lee, o,rprovision o,fon site unNs, as follows: 
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(1) Affordable Housing Fee. Payment of the Affordable Housing Fee pursuant to 

Section 415.5andsubjcct to the followjngprovjsfons: 

0) For a prqjcctproviding Owned Units, the applicable percentage shall be 

3396 olthc Cr-0ss Floor Arca olresidential use. 

(BJ li'or a pnjcct providing Rental UnHs, the appbcabl-e percentage shall be 

3096 al the Cross Fl-oar Arca al residential use. 

(Cl l::l rv D '1 11 b , b' t t'1 .[). , ' t D (;. 11c t· Unit 7 se o.. ... ees. 1 ees s, a11cpaJa ,-e fl, c ~~-e,opmcn 1 cc 0J11 c1on 

at JJBI for deposit into the b-itywide Affordabl-e Housing Fund. }/[Q}K;.[). shall designate and separately 

account for all fees that it -receives under this subsection (d)(l). The funds shall be used 0xdusb<ciJ' to 

acquire and construct a 10096 affordabl-e housingprqject on a sit-e located within one and one hallmi!-e 

of the boundaries olthc SUI). Hsueh funds hm<c not been aliocated for the acquisition or 

p-rcdevcl-opment of a prqject on a site within one and one hallmil-e of the boundaries olthe SUI) witMn 

fh<c )'Cars of deposit into the {;.Jtywidc Affordable Housing Fund, such funds may be used anywhere in 

the b-ity and for any size prqject. 

(2) On Site lndusiona-FJ' Units. On site Units pursuant to Section 415. 6 in the 

lollowing amounts and income le~'Cls: 

0) In a rentalprC!)ect, at least 1096 of units must be affordablc to vc1_y low 

income households, at Icast 496 must be affordable to low income households, at Jcast 496 must be 

affonf.ab!-e to moderate income households and at least 596 must be affordable to middl-e income 

households. For purposes of this section, rental units for ~<cry 1-ow income households shall hm<c an 

affordable rent set at 5596 olA-rca N!cdian Income or less, with households earning up to 6596 olA-rca 

},{edian Income eligible to apply for vmylow income units. Forpmposes olthis section, rental units 

for l+Jw income househokis shall have an affordabl-c rent set at 8096 ofA-rca hfedian Income or Jess, 

with households earning up from 6596 to 9096 olA-rca A1edian Income eligibl-c to apply for low income 

units. Fo:-purposcs al this section, -rental units for moderate income households shall hm<c an 
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affordable rent set at 11096 ofArea A1edian Income or less, with households earning frnm 9096 to 

120?6 of Area A1edian Income e-1igibl-c to apply for mod-crnte income units. For purposes of this section, 

rental units for middl-c income households shall have an affordable :·ent set at 12096 o-fArea 1~1edian 

Income or less, with households earning from 120?6 to 14096 of Area J,,1edian Income eligible to apply 

for mjddJe income units. For any affordable units with rental rates set at 11096 olArea },1edian Income 

or above, the units shall hm'C a minimum occupancy o-ltwo persons. 

(B) In an ownership prf!}ect, at least 1196 of units must be affordable to very 

low income households, at l-cast 596 must be affordable to low income households, at least 5?6 must be 

affordable to modernte income households and at 1-cast 596 must be affordable to middl-c income 

households. For purposes of this section, ownership units for veq low Jncome househokls shall hm'C 

an affordable sal-cs price set at 8096 ofArea J,,1edian Income or less, with househokls earning up to 

10096 ofA;::ea A1edian Income e-1igible to apply for ~'Ctylow income units. Forpurposes of this section, 

ownership units for I-ow income househoI-cls shall hm'C an affordable sales price set at 10596 of Area 

fl,1edian Income or less, with househokls earning up from 9596 t-o 12096 ofArea A1edian Income eligible 

to apply for 1-ow income units. Forp&;rposes of this section, ownership units for moderate income 

househoI-cls shall have an affordable sales price set at 13096 of Area A1edian Income or less, with 

households earning fr-0m 12096 to 1 40?6 o[Area },fcdian Income el/gible to apply for moderate income 

units. For purposes of this section, ownership units for middle income househokls shall hm'C an 

affordable sales price set at 15096 o-lArea },1edian Income o-:- less, with househoI-cls earning from 1 40?6 

to 16096 of Area A1edian Income e-iigible to apply for middle income units. F0r any affordable units 

with sales prices set at 13096 of Arca fl,1edian Income or abm'C, the units shall hm'C a minimum 

occupancy of two persons. 

(3) The grandfathering pro visions in Section 415. 3(b) shall not apply Ex-cept as 

r>xpresslyprovided in this subsection (d), all other provisions o-lSection 115 shall apply 
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SEC. 249.22. NON-CONTIGUOUS SAN FRANCISCO MUNICIPAL 

TRANSPORTATION AGENCY SITES SPECIAL USE DISTRICT. 

(a) Purpose. There shall be a non-contiguous Special Use District ("SUD") for sites 

owned by the City and County of San Francisco and under the jurisdiction of the San 

Francisco Municipal Transportation Agency (SFMTA) to enable SFMTA to use the sites for 

transportation and other Public uses as well as uses permitted by the underlying zoning 

district. This SUD also enables mixed-use residential development with characteristics not 

accommodated by underlying zoning. 

* * * * 

(c) General Controls. 

* * * * * 

(6) Development Impact Fees. For a development project on land subject to 

the SUD: 

(A) With the recommendation of the SFMT A Board of Directors, the 

Board of Supervisors may waive all or a portion of any applicable Transportation Sustainability 

Fee under Section 411 A, and all or a portion of any applicable Jobs-Housing Linkage 

Program requirements under Section 413. 

(B) The provisions of Section 415 et seq., as amended or replaced from 

time to time, shall apply. Notwithstanding Section 415.6(-h§)(1), a development project may 

receive development subsidies if the development provides the same number of on-site 

affordable units as required by the applicable on-site affordable housing requirement in 

Section 41 5 et seq., or any temporary reduction as set forth in Sections 415,4 ct seq. or 415B et seq., 

plus an additional number of on-site affordable units equal to 25% of the applicable on-site 

affordable units. Additional units shall be provided as affordable to households at or below 

80% of Area Median Income. Any units required to be affordable to middle or moderate-
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income households under Sections 415.6(a), 415A, or 415B, as applicable, or this subsection 

249.22(c)(6)(B), may instead be affordable to moderate- or low-income households. 

Notwithstanding Section 415.6(.fl)(1 ), the moderate and low income On-sj{e units may be located 

anywhere in the project. 

SEC. 249.33. VAN NESS & MARKET RESIDENTIAL SPECIAL USE DISTRICT. 

* * * * 

(b) Use Controls. 

* * * * 

(6) Accessory Parking. Forprqjects that provide 2596 or more on sjtc affordable 

housjng units as ddinedin Section 415, accessory Accessory non-residential parking may be used 

jointly as accessory residential parking for residential uses within the same project, so long as 

the following criteria are met: 

(A) the total number of independently accessible parking stalls (whether 

residential or non-residential) provided in such project shall not exceed the sum of the 

maximum amount of accessory residential and accessory non-residential parking spaces 

permitted by the Planning Code, and; 

(B) the total number of parking spaces used as residential accessory 

parking shall not exceed 0.4 spaces per each Dwelling Unit. 

* * * * 

(10) Option for Dedication ofLand. 

0) Development projects in this District may opt to lulflll the lndusionary 

Housing requirement al Section 415 through the Land Dedication alternative in Section 419. 6. The 

Land Dedication altcrnatfre is amilab-1-c for dcvelopmentprf!_jects ivithin the District under the same 

terms and condmons as pro vidcd lo, in Section 419. S(a) (2), except that in lieu al the Land Dedication 
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AlternaNvc requirements of Table 119. 5, p-rcjects may saNsfy the requirements of Section 115. 5 by 

dedkaNng land lor affordabl-c housing if the dedicated land could accommodate a totill amount of unHs 

that is equal to orgrcate-r than 3596 of the units that are beingprovided on the principal develepment 

project site, as dete-rmined by the Planning Department. Any dedicated land shall be at least partly 

located within one mile olthe boundaries of either the 1~1arket and Octavia Plan Arca o-r the Upper 

A1arket NCT District. 

(B) Notwithstanding the requirements of Section 119. S(a) (2) (H), devcl-opment 

projects dedicating land shall obtafn the required I-otter from the A1ayo-r 's Office o-fHousing and 

Community Development verifying acceptance of the dedicated I-and no later than 180 days lo-11owing 

Planning Commission or Plaflfling Department approval of the development pr0iect. The Director o-f 

the l'.1ayor 's Office of Housing and Cotnmunity Devel-opment may waii'e application of Section 

119.5{a)(2)(C). 

(-1-11 Q) Required Minimum Dwelling Unit Mix. Development projects in this 

District shall comply with Section 207 .6. 

(-1211) Active Uses. For purposes of this Section 249.33, Arts Activities and 

Institutional Community Uses are considered to be "active uses," as defined in Section 145.4 

of this Code. 

(-1-31 Z) Projects with on-site affordable housing units provided pursuant to a 

Purchase and Sale Agreement with the City that are in excess of the amount required by 

Planning Code Section 415 may deviate from the building floor distribution requirements of 

Section 415.6{f_f}{1) by up to 15%. 

* * * * 

SEC. 249.38. SOMA YOUTH AND FAMILY SPECIAL USE DISTRICT. 

(a) Purpose. The South of Market (SoMa) Youth and Family Special Use District is 
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intended to expand the provision of affordable housing in the area defined below. In addition, 

this zoning is intended to protect and enhance the health and environment of youth and 

families by adopting policies that focus on certain lower density areas of this District for the 

expansion of affordable housing opportunities. The findings a/Planning Code Section 419. l 

concerning the provision olaffordab1e housfng are fnc(J{porated herein by relcrence. 

(b) Geography. The general boundaries of the SoMa Youth and Family Special Use 

District are Natoma Street on the north, Harrison Street on the south, 4th Street on the east, 

and 7th Street on the west. The Special Use District is more particularly identified in the 

Zoning Map. 

(c) Controls. 

(1) For the entire Special Use District, all provisions of the Planning Code shall 

continue to apply, except for the following: 

(A) The following uses, as defined in Section 102, shall require a 

Conditional Use authorization, pursuant to Section 303, unless the underlying zoning is more 

restrictive: 

* * * * 

(B) The Land Dedication alternative is available for any project of55lcet 

or more under the same terms and conditions as provided for in Section 415. 7 (a). 119 et seq. 

(C) In addition to the controls above, the lo11owingprovisions shall apply to al1 

properties that are not tangent to the loli-owing streets: Howarri Street, Harrison Strnet. Folsom Street, 

1th, 5th, 6th and 7th Streets: Anypr0ect su'-!)ect to Section 115 et seq. in r>x-cess ol 15 lcet in height 

within this Spedal Use District shall be su'-!)ect to the 1Ier C affordable housing requirefnents al 

Sections 119 et seq. 

SEC. 249.39. WESTERN SOMA SPECIAL USE DISTRICT. 
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(a) The Western SoMa Special Use District, as shown on Section Maps 1 SU, 7SU, 

and 8SU of the Zoning Map, is governed by Section 303-:-4 of this Code, and Board of 

Supervisors Resolution No. 731-04. 

* * * * 

(c) Controls. All provisions of the Planning Code shall apply except as otherwise 

provided in this subsection (c). 

* * * * 

(9) Major Developments Requesting Height Bonuses. 

* * * * 

(B) Controls. The project shall require conditional use authorization from 

the Planning Commission pursuant to Section 303 of this Code, and shall not require a Large 

Project Authorization if otherwise required under Section 329, and shall be subject to the 

following criteria: 

(i) As a component of such conditional use authorization, the 

project may seek specific exceptions to the provisions of this Code as provided under Section 

329; 

* * * * 

(vj) PFCljects on development sites greater than . 5 acre, but less than 3 

acrfJS, shall be sufyect to the ner B affordabl-c housing rcquircmCRts of Section 119. 3(b) (2) of thfs 

-Gede-: 

SEC. 249.40. POTRERO CENTER MIXED-USE SPECIAL USE DISTRICT. 

(a) Purpose. The Potrero Center Mixed-Use Special Use District is intended to 

facilitate the continued operation of the shopping center located at 2300 16th Street, which is 

characterized by large formula retail sales and services, while providing an appropriate 
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regulatory scheme for a potential phased mixed-use redevelopment of the shopping center in 

the future. 

* * * * 

(c) Controls. All provisions of the Planning Code shall continue to apply, except for 

the following: 

* * * * 

(4) Housing Requirements. The Potrero Center is one of the largest properties 

in the UMU zoning district that provides a unique opportunity for a mixed-use project with the 

provision of a significant amount of affordable housing, through either on-site inclusionary 

units, a dedication of a portion of the land or the air rights of the property to the City. This 

would enable the City (or another affordable housing developer) to develop affordable housing 

on such dedicated portion or provide for a combination of both on-site inclusionary housing 

and land dedication. The City supports such affordable housing production in this location, 

rather than in an off-site location or locations. The provisions olTab-1-c 119.5sha11 be modified to 

increase the The off-site affordable unit election and in lieu fee election requirements from 27 

percent to 30pc-rccnt shall be 15% of the total number of units produced in the principal project. 

'T'l-. I': ,.J • £ C' • C' • 4 1 n C /. ) (':I) • 1-. • • £ ff. ,.J I-. I i. • 1110 11numgs o, occtwn occtJon 'h t:f . .rrDJtc; concerning tnc proV2s1on o, a1HJFu-au,c 11ousmg a-re 

incorporated he-rein by rckFCRcc. 

(5) Land Dedication Election. The Land Dedication Alternative for the provision of 

inclusionary housing units specified in Section 119.5(a)(2) 115. 7(a) may be satisfied 

incrementally over time in the event that portions of the SUD are redeveloped in phases and 

may be satisfied through the dedication to the City of air space parcels above or adjacent to 

retail, parking or other uses, as well as through dedications of land, upon the approval of the 

}//aye, 's Office of Housing MOH CD or a successor entity, and provided the requirements of 

Section 119. 5(a) (2) 414. 7 (a) are otherwise satisfied. 
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SEC. 249.78. CENTRAL SOMA SPECIAL USE DISTRICT. 

(a) Purpose. To implement the goals, objectives, and policies of the Central SoMa 

Plan (Ordinance No. 280-18, on file with the Clerk of the Board of Supervisors in File No. 

180185), the Central SoMa Special Use District (SUD) is hereby established. 

* * * * 

(c) Land Use Controls. 

* * * * 

(6) Use on Large Development Sites. 

* * * * 

(C) Residential Bonus Program. Projects on large development sites 

identified in subsection 249. 78(c)(6)(A) shall be eligible for an exception from the use 

requirement in subsection 249. 78(c)(6)(B), provided that the projects satisfy all of the 

following: 

* * * * 

(v) Land Dedication for 100% Affordable Housing. For 

purposes of this Section 249. 78 (c)(6), "Land Dedication for 100% Affordable Housing" as 

applied to projects on the Key Sites identified in this section means fully or partially satisfying 

the project's affordable housing requirements of Sections 413 et seq. and 415 et seq. under 

Sections 413.6 and 41:-B:-a 415. 7(a).byprovidingno less than 10,000 square feet or= a minimum 

capacity ol 75 units olaffordabl-c housing, provided that #the combined full requirements o{Scction 

413 et seq. and Section 415 et seq. as applied to the proposedprqject would not result jn a land 

dedication site olat I-east 10,000 square feet or a minimum capacity of 75 units olaffordable housing, 

then the pnJposedprq-ject on the Key Site may instead meet the requirements olScctions 413 et seq. and 

415 et seq. as otherwise provided for in this Code. 
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* * * * 

(e) Community Development Controls. 

(1) Affordable Hol1Sing Fu-Rris. Affo-rdabl-c Housing Fees forpre:jects within the 

Central SoA1a Special llse District shall be sufyect to Section 115. 5(1) (J) (D). 

(2) LandDedication. 

G4) Residential prqjects in this SUD may opt to fulfill the Inclusionary Housing 

requirement of Section 115 through the Land Dedication alternative contained in Section 119. 6. 

(Bl 11 r R: 'd, • 1 • t. • i • S • 1 [ls D' t • t t t ,. 'fi 11 t/:J • 7 non ,7351 entJa, prOJeC s m tr11speC1a,e1s nc may op ~ , u,, 11rCJF 

Jobs Housing Linkage Fee requirement of Section 113 through the Land Dedication alternative 

contained in Section 113. 6. 

(..Jl) TDR Requirements for Large Development Sites. The transfer and use 

of TOR by Large Development Sites in the Central SoMa SUD is subject to the controls of 

Section 128.1. 

(BJ Requirement. 

(-iA) A project subject to this subsection (..Jl) will be considered a 

"Development Lot," pursuant to Section 128.1; 

(-iifl) To exceed a Floor Area Ratio of 3:1, a Development Lot shall 

acquire one Unit of TOR from a Transfer Lot, as defined in Sections 128 and 128.1, per 

square foot of development up to a Floor Area Ratio of 4.25:1. Above 4.25:1, the acquisition 

of additional TOR is not required. 

(41) Onsite Childcare Facilities. Prior to issuance of a building or site permit 

for a development project subject to the requirements of Section 414.4, the sponsor of an 

Office or Hotel project on a Key Site, as defined in Section 329(e), shall elect its choice of the 

options described in subsection (A), (B) and (E) of Section 414.4(c)(1) to fulfill any 

requirements imposed pursuant to Section 414.4 as a condition of approval. The Planning 
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Commission shall review the project for compliance with Section 414.4. In addition, the 

following process shall apply: 

* * * * 

SEC. 263. 7. SPECL4L HEICHTEXCEPTifliVS: 1\/0RTH OFAIARKETRESIDENTL4L 

SPECL4L USE DISTRICT. 

(a) General. In the 80 120 T and 80 130 T Height and Bulk Districts, as desjgnated on 

C f' I I) If /IT 1 LJ ,1 /IT '>LJ £ 1-. 7 • I) If I ,1 • 1-. • 1-. 1-. ,1 • £ 1-. /IT 1-. ( JCCt10Ra1 1,'±aps n 0. 1 rr anu 1 rO. ctr 0-, tne LiORmg 1,'±ap, 1tJcateu WltnJn tne uOURttflFJes 0, tne nO::tn 0-, 

~ 4, 1 t R:, ·t1, t • 1 
s • 

1 l} .J;). • • d • d s • 
1 11 1. 11 r 1 

&t;;Ie r 1::i z • ~ 4, n ar,{e , CSJ en~w1 7eCJa1se ~stnct, asCSJgnate onect10na1 1, ap , ro. 1 a-, t, eomng n ap, 

height exceptions may be approved by the City Planning Commission, pursuant ttJ the provisions set 

forth belfJw, k-0m the base height of 80 feet up tfJ 120 feet in the 80 120 T District and up to 130 feet /n 

the 80 130 TDistrict. 

(b) Findings and Purposes. In the 80 120 T and 80 130 T Height and Bulk /;).istricts located 

within the North olAfarket Residential Spedal [Jse District (NONIRSUD), heights higher than 80 feet 

would be a-ppropriate in order to effect a transition frnm the higher downtown heights to the generally 

lower heights o-,fthe existing buil-dings in the NOAfRSUIJ core area and the Civic Center area and to 

malw more feasjele the construction olnew housing, provided that development o-,fthe site is also 

consjstent with the general purposes o-,f the NOAfRSUIJ as set forth in &ction 249. 5(b). Because 

devel-opment at heights greater than 80 feet may create pressiu:es on 0xisting afforriabl-e housing in the 

area, it is desjrable to ameliorate such pressures by requiring that a po-,rtion o-,fthe value added to the 

new devel-opment resulting from the granting of a height 0xeeption ee contrieuted to a fund established 

for the purpose of stabiUzing, rehabilitating, and retaining existing affordable units in the area. 

The amount olcontrieution shall be a reasonable rx=o-portion of the value added to the 

deveJ-opment as a result o-,fthe 0xtra building area enabled by the height exception. 

(c) Procedu..."'CS. Exceptions from the base height ol 80 feet shall be permitted, up to 120 feet in 
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the 80 120 T Height and Bulk District, and up to 130 feet in the 80 130 T Height and Bulk District, 

only upon approval by the City Planning Commission, according to the procedures for conditional use 

approval set forth in Section 303 al this Code. 

(di b, d:t' Th DT • C • • /:J Tl • cl-.' • /:J / I-' 1 en✓11ons.e 1 iannmg 0J-lJJm1sswn s, an HR-pose con 1tJons on t, c a-p-prova, o, 

applications for conditional use authorization, required-pursuant to Section 253 lo-r buildings which 

ex-coed 10 feet in height in an R District, ilsuch authorization includes a grant olan exc-ption to the 

80 loot base height limit, in ordeI' to mitigate the impact that such height exception is likely to have on 

the existing supply olaffordablc hous,ing in the area. The condition shall require that the applicant pay 

a fee to the Cantrall-er which shal-1- be deposited in the Citywide Affordable Housing Fund established in 

Administrative Code Section 10.100 49 (the "Fund"). 

(c) Fee. The lee required-pursuant to subsection (d) above shall be equal to the sum ol$5 times 

the total gross square lootagc olfl.oor space 1-ocated above 80 loot in height as determined by the 

Zoning Administrator, as shown on the bui1ding-p1-ans. The lee shall be due andpayabicprior to the 

issuance ala temporary cer4ificatc al occupancy, unless the pr-O_}cct sponsor agrees to and qualifies for 

participation Jn an amorti0edpaymentprograrn, to be established by the Director olthc Nl-ayor 's Office 

o,fHousing and Community Development (fl/!OHCD) and the Directo,r o,f City Planning, such program 

to be sufycct to subsequent ;:cvicw and appmval by the City Planning Commission and the Board of 

Supervisors, which program would result in the City receiving an amount equivalent to the value of the 

contribution at the time the temporary certificate o,foccu-pancy is issued. 

(f} Procedure Regarding Temporary Permit of Occupancy. The Superintendent o,fthc Bureau 

o,£Bui1ding Inspection shall provide notice in writing to the Zoning Administrator at least two business 

days prior to issuing a tcm-po,carypc-:mit al occupancy lor any bui1ding sulijcct to the provisions o,fth,i.s 

Section. If the Zoning Administrator- notifies the Superintendent al the Bureau o,£Bui1ding Inspection 

within such time that the provisions o,fthis Section have not been complied with, the Supc;cintendent 

shall deny the temporary permit. If the Zoning Administrator notifies the Superintendent that the 
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provisions o-lthJs Section have been complied with or fails to respond within two business days, the 

temporaryp01mit al occupancy shall not be disapproved pursuant to this Section. 

(g) Cit)'wide Affordable Housing Fund. All fees collected by the Controller pursuant to this 

Section 263. 7 shall be deposited in the Fund, but the fees shal1 be separately accounted for and 

expended by },1OHCD as provided in this Section. All fees collected under this SectiOR and deposited in 

the Fund shall be used sol-cfy to stabilicc, rehabilitate, and retain affoaJ.abl-c housing in the North of 

kfarket Residential Special Use District. No fees coII-ccted under this Section may be used, by way of 

loan or otherwise, to pay any administratiFe, general overhead, or similar 0xpense olany entity cx+xpt 

for servicing cost related to participation in the amorticcdpayment program. 

(h) Rules and Regulations l'o-r Implementation. The Director ofAfOHCD and the Director of 

City Plannfng shall prepare and submit to the Planning CommissiOR and the Board of Supervisors foT 

;::eview and approval such rules and regulations as may be necessary for the implementatiOR of this 

ScctiOR. The Director ofAfOHCD and the Director al City Planning shall further propose such 

amendments or additions to the rules and rcgulatiORs that he or she determines to be necessary. Such 

amendments and additiORs shall include pc-riodic revisiOR of the fee to reflect current conditions. 

SEC. 329. LARGE PROJECT AUTHORIZATION IN EASTERN NEIGHBORHOODS 

MIXED USE DISTRICTS. 

(a) Purpose. The purpose of this Section is to ensure that all large projects proposed 

in the Eastern Neighborhoods Mixed Use Districts are reviewed by the Planning Commission, 

in an effort to achieve the objectives and policies of the General Plan, the applicable Design 

Guidelines, and the purposes of this Code. 

* * * * 

(e) Exceptions for Key Sites in Central SoMa. 

(1) Purpose. The Central SoMa Plan Area contains a number of large, 
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underutilized development sites. By providing greater flexibility in the development of these 

sites, the City has an opportunity to achieve key objectives of the Central SoMa Plan and to 

locate important public assets that would otherwise be difficult to locate in a highly developed 

neighborhood like SoMa. 

* * * * 

(3) Controls. Pursuant to this Section 329(e) and the Key Site Guidelines 

adopted as part of the Central SoMa Area Plan, the Planning Commission may grant 

exceptions to the provisions of this Code as set forth in subsection (d) above and may also 

grant the exceptions listed below for projects that provide qualified amenities in excess of 

what is required by the Code. 

(A) Qualified Amenities. Qualified additional amenities that may be 

provided by these Key Sites include: affordable housing beyond what is required under 

Section 415 et seq.; land dedication pursuant to Section 413.6 by non-residential projects for 

construction of affordable housing in partial or full satisfaction of the Jobs-Housing linkage 

Fee, or in excess of that required to satisfy the Jobs-Housing linkage Fee, provided that if the 

land dedication is in partial satisfaction of that Fee, the balance of the Fee shall be paid with 

the land value calculated as set forth in Section 413.6; land dedication pursuant to Section 

413.6 by residential projects for construction of affordable housing in partial or full satisfaction 

of the Alternatives to the lnclusionary Housing Fee, or in excess of that required to satisfy the 

Alternatives to the lnclusionary Housing Fee, pursuant to Section 41-B:-§415.7(a), to the extent 

permitted by state law, provided that if the land dedication is in partial satisfaction of that Fee, 

the balance of the Fee shall be paid with the land value calculated as set forth in Section 

413.6; PDR at a greater amount and/or lower rent than is otherwise required under Sections 

202.8 or 249. 78(c)(5); public parks, recreation centers, or plazas; and improved pedestrian 

networks. 
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* * * * 

SEC. 343. CENTRAL SOMA HOUSING SUSTAINABILITY DISTRICT. 

* * * * 

(d) Eligibility. Projects seeking approval pursuant to this Section 343 shall 

meet all of the following requirements: 

* * * * 

(7) The project complies with the following affordability requirements, as 

applicable: 

(A) Projects subject to Section 415 shall comply with Section 415 

by choosing the On-Site Affordable Housing Alternative under Section 415.5(g§)-fhl-64}, and 

shall provide no less than 10% of dwelling units as units affordable to very low or low income 

families. 

* * * * 

16 SEC. 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT 

17 DISTRICT. 

18 The Divisadero Street Neighborhood Commercial Transit District ("Divisadero Street 

19 NCT") extends along Divisadero Street between Haight and O'F arrell Streets. Divisadero 

20 Street's dense mixed-use character consists of buildings with residential units above ground-

21 story commercial use. The District has an active and continuous commercial frontage along 

22 . Divisadero Street for most of its length. Divisadero Street is an important public transit corridor 

23 and throughway street. The commercial district provides convenience goods and services to 

24 the surrounding neighborhoods as well as limited comparison shopping goods for a wider 

25 market. 
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* * * * 

If the Planning Department determines that any site proposed for residential development and 

located witMn the Divisade-HJ Street iVCThas recefred a 50% orgreate:-- increase in residential 

densities over prio:-- zoning through the adoption of Ordinance iV-o. 127 15, any developmentpnJject 

that is su-qject to the lndusionary Affordable Housing Program on such site shall pay the Affordable 

Housing Fee, or provide one of the Alte-rnatives to Payment olthe Affordable Housing Fee, set forth in 

Planning Code Sections 415 et seq., m(Cept that the amount of the Affordable Housing Fee or 

Alte-rnatives to Payment o-lthe Affordabl-e Housing Fee shaJJ be modified as set forth in Planning Code 

Sections 428 et seq. 

* * * * 

Section 6. Article 4 of the Planning Code is hereby amended by revising Sections 402, 

403, 406, and 409 as follows: 

SEC. 402. PROCEDURE FOR ASSESSMENT. PAYMENT.t AND COLLECTION OF 

DEVELOPMENT FEES. 

* * * * 

(b) Required Department Notice to Development Fee Collection Unit; Request to 

Record Notice of Fee. 

(1) Required Notice. When the Planning Department determines that a 

development project is subject to one or more development fees or development impact 

requirements as set forth in Section 402(e), the Department shall send written or electronic 

notification to the Development Fee Collection Unit at DBI, and also to MOH CD, SFMTA or 

other applicable agency that administers an applicable development fee or development 

impact requirement, that: 

(i) identifies the development project, 
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(ii) lists which specific development fees and/or development impact 

requirements are applicable and the legal authorization for their application, 

(iii) specifies the dollar amount of the development fee or fees that the 

Department calculates is owed to the City or that the project sponsor has elected to satisfy a 

development impact requirement through the provision of physical or "in-kind" improvements, 

and 

(iv) lists the name and contact information for the staff person at each 

agency or department responsible for calculating the development fee or monitoring 

compliance with the development impact requirement for physical or in-kind improvements. 

* * * * 

(e) Amount and Applicability of Impact Fees. When the Planning Department 

determines that a project is subject to development impact fees established in the Planning 

Code, with the exception of the lnclusionary Housing Fee as set forth in Section 415 et seq., 

the assessment shall be based on the types of fees and the rates al those lees in effect at the 

time the Department determines that the Development Application is complete, or the Department 

received a preliminary application. as applicable. and the Department shall not impose any 

subsequently established development impact fees. The amount of development impact fees shall be 

assessed at-of Final Approval. based on the rates published in the Development Impact Fee Register in 

effect at the time of Final Approval. After Final Approval, the City shall not jmpose subsequently 

estabhshed dcvc-1-opmcnt impact lees o:- increase the rate of existing fees on the development 

project, including annual inflation adjustments pursuant to Section 409, except as provided in 

subsections (e)(1 )-{e){2) of this Section 402. The Planning Department shall transmit the fee 

assessment to the Development Fee Collection Unit at DBI in accordance with this Section 

402. 

(1) Modification, Renewal, Extension for Projects. After the Final Approval, if 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 178 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a development project requires a modification to, renewal, or extension of a previously 

approved Development Application, the Planning Department shall reassess development 

impact fees pursuant to subsection (e)(2). For the purposes of this subsection (e)(1 ), a 

"modification" shall not include a legislatively-authorized reduction or waiver of fees, including 

any waivers pursuant to Section 406. 

(2) Amount of Reassessment. For any development project that requires a 

modification to, renewal, or extension pursuant to subsection (e)(1 ), the Planning Department 

shall reassess fees as follows: 

(A) Modified Projects. For projects increasing Gross Floor Area of any 

--lilfse bv 20% or Jess, the Planning Department shall assess the new or increased Gross Floor 

Area by applying the types of impact fees in effect at the time -el-the Department determjned that 

the apphcaUon was complete, Final Approval at the rates in effect at the time of Final 

Approval.modification. For proiects jncreasjng Gross Floor Area by more than 20%. the Department 

shall applv the tvpes of jmpact fees jn effect at the Ume the new Development ApphcaUon js deemed 

complete, and the rate jn effect at the Ume the new Development ApplkaUon js Finally Approved. For 

projects reducing Gross Floor Area, the Planning Department shall assess the types of fees jn 

effect at the Ume the Department determjned the Development Apphcaaon was complete, and the rates 

of fees in effect at the time of Final Approval only on the remaining Gross Floor Area . ..J.f-the 

modifiedproject would result in a new type ollce or a dHferent rate based on applicabie thresholds in 

effect at the time of Final Appm val, the entire prqject square footage is sulject to the new type of lee or· 

difierfflt rate in effect at the time olmodificatioo. The Cit)' shall refund fees, if any, without interest, 

based on the fees in effect at the time olFinal Approval. 

(B) Renewal and Extended Projects. For projects receiving a renewal 

or extension, the Planning Department shall reassess fees for the entire project's Gross Floor 

Area based on the type of fees and rates of those fees in effect at the time of renewal or 
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extension. 

(3) Permitted Modifications to Projects Following Legislated Amendments to 

Development Impact Fees. 

QlLProjects Approved Prior to Effective Date of Ordinance in Board 

File No. 230764. For projects that have obtained a Final Approval, but that have not yet 

obtained a first site or building permit prior to the effective date of the ordinance in Board File 

No. 230764, the assessed types and rates of impact fees shall not be increased after that 

effective date, unless such project requires a modification, extension, or renewal pursuant to 

subsection (e)(1 )-(2) of this Section 402. For projects that have obtained a Final Approval and 

a site or building permit prior to the effective date of the ordinance in Board File No. 230764, 

the types and rate of fees are those assessed at the time of site or building permit issuance, 

subject to legislative reduction or waiver of fees, unless such project requires a modification, 

extension, or renewal pursuant to subsection (e)(1 )-(2) of this Section 402. 

(B) Modifications to Pipeline Projects and Certain Approved Projects 

Following Legislative Amendments to Development Impact Fee Requirements. 

(i) For Pipeline Projects, if the Board of Supervisors reduces or deletes 

an applicable development impact fee imposed by this Article 4, the project shall be entitled to modify 

the tvpes and/or rates of the impact fees reduced or deleted to those in effect as of the effective date of 

the ordinance adopting the legislative amendment or deletion. All other fees shall continue to be 

assessed as provided in Section 403(e). 

(ii) For Projects that have been issued a First Construction Document 

prior to the effective date of legislation reducing or deleting an applicable development impact fee 

imposed by this Article 4. the project shall be entitled to a waiver of the reduced or deleted 

development impact fee only for the portion of the fee that has been deferred and not vet paid pursuant 

to Building Code Section 107 A. I 3. 3. All other fees shall continue to be assessed as provided in Section 
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403(e). 

(1) Applicability 1-0 DeJ'C:.'opment Agreements. 

(A) F'orprqjects suqject to development agreements exfxutcdprjo;:: to the 

effcchvc date olthe ordinance Jn Board File lVo. 230761, the Plaflfling Department shall assess the 

apphcabl-e lees pursuant to the development agreement and no later than the earlier ofsHe or bujJ-cJjng 

pe:mH jssuance. 

(B) Except as may otheri+rjse be agreed to by the parUcs, for a project suqject to 

a development agreement executed on or alter- the effective date olthe ordinance in Board File No. 

2-J.07-{;4 9 DI • f). i 11 9 1• b1 {'. 9 1• £ • b 'Id' ; t, e 1 ,anmngcpartment s1w11 assess t, e app,1ca 1£ 1 cos at tre earr1er o, Site o:-u1, 2ng 

pcsmH jssuance. 

(C) The procedures set for-th in subsection (c) (I) (2) shall gove:-n the 

modification, renewal, or exlension of a project suqject to a development agreement. 

(D) In the event ala conflict between tms Section 102(c) and the ttJrms ala 

development agreement, the terms of the development agreement shall apply, unless the development 

agreement is modmedpursuant to the terms olthat agreement. 

SEC. 403. PAYMENT OF DEVELOPMENT FEE(S) OR SATISFACTION OF 

DEVELOPMENT IMPACT REQUIREMENT(S) AS A CONDITION OF APPROVAL; 

TEAfPORARYFEE REDUCTION PROGRAM. 

In addition to any other condition of approval that may otherwise be applicable, the 

Department or Commission shall require as a condition of approval of a development project 

subject to a development fee or development impact requirement under this Article 4 that 

such development fee or fees be paid consistent with the timing set forth in Cahfornja 

Government Code secUon 66007. or jn Building Code Section 107 A.13.3, in proportion to the 

amount required for each building if there are multiple buildings, with an option for the project 
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sponsor to defer payment of 85% of the fees, or 8096 olthe fees if the project fs suliject to a 

neighborhood infrastructu;:e impact development lee, to prior to issuance of the first certificate of 

occupancy, as provided by Section 107 A.13.3.1 of the San Francisco Building Code ("Fee 

Deferral Program"). The Fee Deferral Program shall not apply to fees that must be deposited in the 

Citywide Affordable Housing Fund (Adrn,¥h'stratiFc Code Sechon 10.100 19). Projects subject to 

development agreements executed pursuant to Chapter 56 of the Administrative Code shall 

be eligible for the Fee Deferral Program, except as may otherwise be agreed to by the parties 

to the development agreement. The Department or Commission shall also require as a 

condition of approval that any development impact requirement imposed on a development 

project under this Article shall be satisfied prior to issuance of the first certificate of occupancy 

for any building or buildings within the development project, in proportion to the amount 

required for each building if there are multiple buildings. 

h}_Temporary Fee Reduction Program. Except for the InclusionaryHousingFee as set 

forth in Section 415.1 et seq., all The loll-owing development impact fees imposed by this Article 4 

assessed on o-:- before November 1, 2026 shall be reduced by 33?6 at the time of collection by the 

Development Fee Collection Unit at DBI by 67% from the amount assessed for the proiect pursuant to 

Section 402(e).: for (I) prE!}ects that receive a First Construction Document, as defmed fn Building 

Code Section 107A.13.I, within 30months olFinaIApproval, as defined in Section 115A.2; and (2) f'or 

D· I' D • rl I': rl • C' • 11c:4 'J ·£ /.. D· /· D • • D· , E' , • ,. , 1pe,me, ro;ects as u-Cttneu m uect1on, u, .c, h sucn 1 1pe,1ne, ro;ects rcxen'C a, 1rsc bOnscrucaon 

Document on or befo-rn hfay I, 2029. Pn:t}ects apprm'Cdpursuant to a de~'Clopment agrnement unde-:­

Chapte,c 56 of the Administrati~'C Code shall not be eligible for a lee reduction under this Section 103. 

Upon receipt ala Rrst Construction Document, the Planning Department shall dete,rm,½e whether the 

prqject is e,1igibl-e lor the Temporary Fee Reduction Program, and update the fees assessment as 

a-pplicabl-e. If the prE!}ect is lound eligible, the foll-owing fees shall be reduced: 

(I) The Transportation Sustainability Fee (Section 111A); 
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(2) The Downtown Park Fee (SccUon 112); 

(3) The Jobs Housjng Dnkagc Program (SecUon 113); 

(4) The Childcare Rcquh=ement for Dmcc and Hotel Development Pmjccts (Section 114}; 

(5) The Childc&re Requirements for ResidcnNal Prqjccts (Sechon 111A); 

(6) 1',1arkct and Octa via Arca Plan and Upper P,1arkct lVdghborhood Commerdal Mstrict 

Affo-rdablc Housing Fee (Section 416); 

(7) Eastern ~Neighborhoods Arca Plan Affordable fiousjng Rcqwrcmcnt (Section 117); 

(8} Rincon Hill Communj{y Improvements Fund and 501,1A CommunHy Stabilization Fund 

(Section 118}; 

(B) Visj{ation ValltcJ,' CommunNy Fadlities and Infrastructure Fee and Fund (Section 120); 

JO The /'.1m*ct and Octavia Communitylmprm'Cments Fund (Section 421); 

11 Balboa Park CommunHy Im-prm'f!ments Fund (Section 422); 

12 Eastern Ndghborhood Impact llees and Public Benefits Fund (Section 423); 

13 Van Ness & },1arkct Affordable Housing and 1\/eighborhood Infrastructure Fee and Program 

(Section 424); 

11 TransH Center District Open Space Impact Fee and Fund (Section 121. 6) and 

Transportation and Street Improf'Cment IIIJpact Fee (Section 421. 7); 

1 ~ Tl /IT .,1 Alf I , r · D ·1·,· D ,1 D .,1 /C' • 4'7t;') 
1 J t &fl 1 vCSS anu Nr8FJ.fCr bOfHfflUflif)' 1 8ChJ:clCS 1 CC anu 1 Uflu (JCCtfORLJ/ ,' 

16 Open Space rcqtdrements (Sections 426 and 427); 

1 7 Public Art Fee (Section 429); 

18 B' 1 D I. I'. (5- • 130) 1lC)'C1€ 1 8:',Qng rCC~Ctlon/ ,' 

19 Central SOA1A Commumty Services Facilities Fees and Fund (Section 132); 

20 Ccntrnl SONJA Infrastrncturc Fee and Fund (Section 133); 

21 lJnjon Square Park, Recreation, and Open Space Fee (Section 435); 

Fees eligible for reduction under this section, including the amount with a reduction, 
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shall be included in the Controller's Citywide Development Fee and Development Impact 

Requirements Report described in Section 409(a). 

(b) Modifications to Pipeline Projects and Certain Approved Projects. 

(1) Pjpehne Proiects shall be entHled to recejve the jmpact fee reducUon provMed jn 

SecUon 403(a). 

(2) Proiects that have been jssued a flrst ConstrucUon Dornment and that have 

deferred a porUon of the jmpact fee amount owed pursuant to Bujldinf] Code SecUon 107A.13.3 shall 

be entHled to recejve an adiustment to the remajnjng unpaM balance such that the proiect recejves the 

percentage reducUon set forth jn Sec Non 403 (a) from the proiect 's orjsjnal assessment under SecUon 

402(e). However, there shall be no refund jssued for anvporUon of the jmpact fee amount already 

paM 

SEC. 406. WAIVER, REDUCTION, OR ADJUSTMENT OF DEVELOPMENT 

PROJECT REQUIREMENTS. 

* * * * 

(h) Waiver for Projects in the C-2 and C-3 Districts. In the C-2 and C-3 Districts, a 

development project that meets the eligibility criteria in subsection (h)(1) of this Section 406 

shall receive a waiver from any development impact fee or development impact requirement 

imposed by this Article. 

(1) Eligibility. To be eligible for the waiver in this subsection (h), the project 

shall: 

(A) be located in a C-2 or C-3 District; and 

(B) contain any olthe following uses: Hotel, Restaurant, Bar, OutdoorActfrity, 

a Retajl Sales and Servke, or Entertainment. Arts and RecreaUon Use.-; 

(C) submit a complete Development Application on or before Decemb(s- 31, 
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2026, indudjng anyprcjects that hav-e obtajned ,.41:nal Approval prior to the effective date of the 

orchnance in Board Fi!-e lVo. 230764 that hav-e not alreadypaJd dm'Ciopment jmpact lees. 

(2) Extent of Waiver. The waiver in this subsection (h) shall be limited to 

development impact fees or development impact requirements for the establishment of any 

new Gross Floor Area of the Uses jn subsecUon (h)(l)(B).Hotel, Restau;cant, Bar, OutdoorActfrjfJ', 

or Ente-r4ajnment Use. 

(3) Modification of Previously Approved Proiects. Projects that recejved a Fjnal 

Approval before November 1, 2023, have not been jssued a First ConstrucUon Document. and have not 

paid development impact fees, shall be enWled to the wajver provMed jn this subsecUon 406(h). 

(-J.1) Sunset. This subsection (h) shall expire by operation of law on December 

31, -2{)262029, unless the duration of the subsection has been extended by ordinance effective 

on or before that date. Upon expiration, the City Attorney shall cause subsection (h) to be 

removed from the Planning Code. 

* * * * 

SEC. 409. CITYWIDE DEVELOPMENT FEE REPORTING REQUIREMENTS AND 

COST INFLATION FEE ADJUSTMENTS. 

* * * * 

(b) Annual Development Fee Inflation Adjustments and Development Impact Fee 

Register. Prior to issuance of the Citywide Development Fee and Development Impact 

Requirements Report referenced in subsection (a) above, the Controller shall review the 

amount of each development fee established in the Planning Code and, with the exception of 

the lnclusionary Affordable Housing Fee in Section 415 et seq., shall adjust the dollar amount 

of any development fee by two percent 2% on an annual basis every January 1 in order to 

maintain a reasonably conservative connection between construction costs and development 
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fees for the next calendar year for a mix of public infrastructure and facilities in San Francisco. 

MOHCD shall adiust the JnclusjonarvAffordable HousjngFee consistent with the procedures 

estabhshed in Sec{jon 415.5(b)(3). The Planning Department shall pubhsh the fee adiustments from 

the Controller and MOHCD in an annual Development Impact Fee Regjster, and along wHh the 

Development Fee Collection Unit at DBI shall provide notice of the Controller's development 

fee adjustments, and MOHCD's separate adjustment of the lnclusionary Affordable Housing 

Fee on the Planning Department and DBI websites and to any interested party who has 

requested such notice at least 30 days prior to the adjustment taking effect each January 1. 

The IncJusjonary Affordable HousJng Fee shall be acijusted unde-r the procedures established in Section 

415. 5(b) (J). 

Section 18. Section 107 A of the Building Code is hereby amended by revising Section 

107 A.13 (including Sections 107 A.13.1, 107 A.13.3.1, and 107 A.13.3.1.1, and adding Section 

107 A.13.3.1.2), to read as follows: 

107 A.13 Development impact and in-lieu fees. 

107 A.13.1 Definitions. 

(a) The following definitions shall govern interpretation of this Section: 

* * * * 

(8) "First construction document" shall mean the first building permit issued for a 

development project or, in the case of a site permit, the first building permit addendum issued 

or other document that authorizes construction of the development project. Construction 

document shall not include permits or addenda for demolition, grading, shoring, pile driving, or 

site preparation work. For a development proiect with muWple buildjngs, includjng proiects 

approved pursuant to AdmjnistraUve Code Chapter 56, flrst construcUon document shall mean the 
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building permit, or in the case of a site permit, the first building permH addendum, for each building. 

(9) "In-lieu fee" is a fee paid by the project sponsor in lieu of complying with a 

City requirement that is not a development impact fee within the meaning of the Mitigation Fee 

Act. 

(1 O) "Neighborhood Infrastructure Seed Fund" shall mean the fund or funds 

established by the Controller's Office for the purpose of collecting the 20percent pre-paid 

portion of the development fees intended to fund pre-development work on any neighborhood 

infrastructure project funded by any of the neighborhood infrastructure impact development 

fees listed below. in Subsection 107A.13.3.1.1. In addition, third-party grant monies or loans may 

also be deposited into this fund for the purpose of funding pre-development or capital 

expenses to accelerate the construction start times of any neighborhood infrastructure project 

funded by any of the neighborhood infrastructure impact development fees listed below:-in 

Subsection 107A.13. 3.1.1. 

(4) Rincon Hill Community Infrastructure Impact Fee, as set forth in Planning 

Code Section 418. 3(b)(I): 

(B) Visitacion Valley Community Facilities and Infrastructure Fee, as set forth 

in Planning Code Section 420.](b),· 

(C) Market and Octavia Community Infrastructure Fee, as set forth in Planning 

Code Section 421.](b),· 

(D) Balboa Park Community Infrastructure Impact Fee, as set forth in Planning 

Code Section 422.](b),· 

(E) Eastern Neighborhoods Infrastructure Impact Fee, as set forth in Planning 

Code Section 423.](b),· 

(F) Van Ness and Market Neighborhood Infrastructure Impact Fee, as set forth 

in former Planning Code Section 424.3(b)(ii); and 

Mayor Lurie; Supervisors Melgar, Dorsey, Sherrill, Sauter, Mandelman 
BOARD OF SUPERVISORS Page 187 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(G) Central SoMa Infrastructure Impact Fee, as set forth in Planning Code 

Section 433. 

* * * * 

Sec. 107 A.13.3.1. Fee deferral program. A project sponsor may elect to defer 

payment of any development impact or in-lieu fee imposed by Article 4 of the Planning Code and; 

excluding any lees that must be deposited into the Citywide Affordable Housing Fund 64dministrative 

Code Section 10.100 19), collected by the Department to a due date prior to issuance by the 

Department of the first certificate of occupancy; provided, however, that the project sponsor 

shall pay 15 % percent of the total amount of the development fees owed, excluding any fees that 

must be deposited into the Citywide Affordable Housing Fund 64dministrative Code Section 10.100 

4-Bh prior to issuance of the first construction document. !fa project Js sufyect to one olthe 

neighborhood infrastructure impact development lees listed }n Subsection 107A.13. 3.1.1, the pr0ect 

sponsor shall pay 20 percent al the total amount al the det'Clopment fees a H'Cd prior to issuance al the 

first construction document. These pre pa.id funds sha11 be deposited as pm vided in Subsection 

107A.13. 3.1.1 below. A project sponsor that has not obtained its First Constmction Document prior to 

the EffcctiFe Date olthe ordinance in BoardFil-e No. 230764 and has Pipeline Projects, as defined in 

Planning Code Section 401, that have not yet paid -e--anydevelopment impact or in-lieu fee 

imposed by Article 4 of the Planning Code may elect to defer payment under the provisions of this 

Section notwithstanding a condition of approval that required the fee to be paid prior to 

issuance of the First Construction Document. This option to defer payment may be exercised by 

submitting a deferral request to the Department on a form provided by the Department prior to 

issuance of the first construction document. 

This option to defCf'payment may be exercised by submitting a deferral request to the 

Department on a form provided by the Department prior to issuance al the first construction document. 
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Th's deferral option shall not be available to a project sponsor who paid the fee prior to the Effective 

Date date olthe ordinance in Board FN-c No. 230764; the project sponsor's reapplication lor a 

building or site permit after c-xpiration o-l the original permit and ;cefund- o-l the dev-clopmc-nt fees paid 

shall not authorize the project sponsor to elect the deferral optjon_ 

Sec. 107 A.13.3.1.1 Deposit of pre-paid portion of deferred development fees. #-a 

d-cveiopmentproject is not suliject to one olthc neighborhood- infrastructure impact fees listed below, 

#J-c The pre-paid portion of #J-c anvdevelopment impact fees imposed bvArticle 4 of the Planning 

Code shall be deposited into the appropriate fee account for each fee. If there is more than one 

fee account for anvgivcn fee, the pre-paid portion of the fees shall be apportioned to each 

account in proportion to the percentage imposed under Article 1.equally. 

!fa dev-c.Jopmentproject is suliject to one o-lthc neighborhood- infrastructure impact 

deveiopment fees listed below, the entire 20 percent devcJopment fee pre payment shall be deposited- in 

the appropriate neighborhood- infrastructv-rc impact fee account. These pre pajrJ- funds sha1l be 

dedicated sol-ely to replenishing the IV-cighborhood Infrastructure Seed Fund for that spedflc 

neighborhood infrastructure impact fee account. In no event shall a neighborhood infrastructure 

impact fee spedflc to one Arca Plan be mixed with neighbor-hood infrastructure impact fees specific to 

a different Area Plan. 1l the 20 percent dev-clopment fee pre payment exceeds the total amount mv-cd for 

the neighborhood infrastructvrc jmpact fee account, the rcmainingprc paid portion olthe 20pcrcent 

development fee pre payment shall be apportioned equally among the remaining applicable 

d-et'Clopment fees. 

The neighborhood infrastructure development fees suliject to the 20 percent pre payment 

pro visio-n of this Subsection 107A .13. 3.1. l arc as folio ws: (1) the Rincon Hill C01'71Hlurdty lnfrastructuf:c 

H t D t I'. t:/::J • DI • C d, S, • 4 1 g. J(b) fl) (2l t:/::J V" • V 11 b • i+npaci cc, as sc,o,Gr 1n 1 ,ann1ng ~43cct1oni. 47 t11 ; 1 rc1s1tac1ona11£)' ~umty 

Facilities and Infrastructure Fee, as set forth in Planning Code &ction 420. 3(b); (3) the Afarlwt and 

Octavia Community Infrastructure Fee, as set forth in Planning Code &ction 421.J(b); (4) the Balboa 
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Park Community Infrastructure Impact Fee, as set lo-rth in Piannjng Code Section 422. 3(b); (5) the 

Eastern I1kighborhoods InfrastructLIFe Impact Fee, as set forth jn Piannjng Code SecUon 423. 3(b); (6) 

the Van 11kss and fl,{arket 1Vdghborhood Infrastructure Impact Fee, as set forth jn Plannjng Code 

SecUon 424. 3(b} (N); and (7) the Central So,4{a Infrastructure Impact Fee, as set forth in Planning Code 

Section 433. 

Sec. J0lA.13.3.1.2 Prior deposit of pre-paid portion of deferred development impact fees into 

Neighborhood Infrastructure Seed Funds. For a project that has been issued a first construction 

document, but has not been issued a first certificate of occupancy, any portion of a non-neighborhood 

infrastructure development impact fee that has been paid into a Neighborhood Infrastructure Seed 

Fund under Section 107 A.13. 3.1.1 shall be reallocated and deposited into the applicable fee account. 

Section S-9~. Chapter 5, Article XXIX, and Chapter 10, Article XIII, of the Administrative 

Code are hereby amended by revising sections 5.29-6, and 10.100-49 respectively, to read as 

follows: 

CHAPTER 5: COMMITTEES 

* * * * 

ARTICLE XXIX. INCLUSIONARY HOUSING TECHNICAL ADVISORY COMMITTEE 

* * * * 

SEC. 5.29-6. MEETINGS AND PROCEDURES. 

The Advisory Committee shall hold a regular meeting not less than once every four 

months until the sunset date set forth in Section 5.29-7. Notwithstanding any other provision 

of this Section 5.29 or Planning Code section 415.10, the Advisory Committee shall convene 

no later than January 1, ~ April 1, 2029, and every 36 months thereafter. 

CHAPTER 10: FINANCE, TAXATION, AND OTHER FISCAL MATTERS. 
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ARTICLE XIII: FUNDS 

* * * * 

SEC. 10.100-49. CITYWIDE AFFORDABLE HOUSING FUND. 

(a) Establishment of Fund. The Citywide Affordable Housing Fund is established as 

a category eight fund to receive fee revenue dedicated to affordable housing and other 

contributions to the fund. The fund receives, or received. money from, among other sources: 

(1) The North of Market Residential Special Use District, f01mer Planning Code 

Section 263. 7; 

(2) The Jobs Housing Linkage Program, Planning Code Sections 413 et seq.; 

(3) The lnclusionary Affordable Housing Program, Planning Code Sections 415 

et seq.; 

(4) The Market and Octavia Affordable Housing Program, former Planning Code 

Section 416.5; 

(5) The Eastern Neighborhoods Area Plan Alternate Affordable Housing Fee, 

former Planning Code Section 417.5; 

(6) The Eastern Neighborhoods Housing Fund, Planning Code Section 423.5; 

(7) The Expedited Condominium Conversion Program, Subdivision Code 

Section 1396.4; and, 

(8) Repayments of loans and other program income associated with 

investments initially made with monies from the fund. 

(b) Use of Fund. The fund is to be used exclusively by the Mayor's Office of Housing 

and Community Development ("MOHCD "), or its successor, for the purpose of supporting 

affordable housing in San Francisco. Specific eligible uses of the fund are delineated for each 

fee in the code where the fee is or was established, or as set forth in subsection (e). Within the 
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fund, all fees, repayments, and program income shall be separately accounted for as required 

by each fee. 

(c) Exceptions to Fund Category. The Director of thcNlayor's Office olHousingand 

Community Development MOHCD shall approve all expenditures from the fund. 

(d) Administration of Fund. The A.fayer 's Office a/Housing and COHlfflunityDcw>i1opment, 

or its successor, MOH CD shall administer the fund and shall report annually to the Board of 

Supervisors on the current status of the fund, the amounts approved for disbursement, and 

the number and types of housing units or households assisted. The Nlayor 's Office o-f Housing 

and Community Development MOH CD shall have the authority to prescribe rules and regulations 

governing the Fund. 

(e) The following fees were deleted in the ordinance in Board File No. 260538. Fees deposited 

into those funds prior to the effective date of the ordinance in Board File No. 260538 shall continue to 

be separately accounted for and expended according to the following priorities: 

(1) Funds from the North of Market Residential Special Use District, former Planning 

Code Section 263. 7, shall be used solely to stabilize, rehabilitate, and retain affordable housing in the 

North of Ma1*et Residential Special Use District. No fees collected under Section 263. 7 may be used, 

by way of loan or otherwise, to pay any administrative, general overhead, or similar expense of anv 

entity except for servicing cost related to participation in the amortized payment program. 

(2) Funds from the Market and Octavia Affordable Housing program, former Planning 

Code Section 416 et seq., shall be expended according to the followingpriorities: (a) to increase the 

supply of housing Affordable to Qualifying Households in the Market and Octavia Plan Area and the 

Upper Market Neighborhood Commercial Transit District (NCT),· (b) to increase the supply of housing 

Affordable to Qualifying Households within one mile of the boundaries of the Plan Area and the Upper 

Market NCT District,· and (c) to increase the supply of housing affordable to qualifying households in 

the City and County of San Francisco. 
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(3) Funds from The Eastern Neighbod10ods Area Plan Alternate Affordable Housing 

Fee, former Planning Code Section 417 et seq., shall be expended according to the following priorities: 

(a) to increase the supply of housing Affordable to Qualifying Households in the Eastern 

Neighborhoods Proiect Areas: (b} to increase the supply of housing Affordable to Qualifying 

Households within one mile of the boundaries of the Eastern Neighborhoods Proiect Areas; and (c} to 

increase the supply of housing Affordable to Qualifying Households in the City and County of San 

Francisco. No funds were collected within the Central SoMa Special Use District. thus the restrictions 

on the use of those funds in former Planning Code Section 417. 5 do not apply to the existing fund 

balance. 

(4) Funds from the Van Ness and MaJ*et Downtown Residential Special Use District 

Affordable Housing Fund, former Planning Code Section 424. 4, shall be prioritized as follows: (a} to 

increase the supply of housing Affordable to Qualifying Households in the Van Ness & Market 

Residential Special Use District,· (b} to increase the supply of housing Affordable to Qualifying 

Households within one mile of the boundaries of the Market and Octavia Area Plan,· and (c} to increase 

the supply of housing Affordable to Qualifying Households in the City and County of San Francisco. 

(5) Funds from the Housing Requirements, UMU Zoning Districts of the Eastern 

Neighborhoods, former Planning Code Section 419, shall be spent to increase the supply of housing 

Affordable to Qualifying Households in the City and County of San Francisco. 

Section -9-+G~: Deletion of "Significant increase in residential development potential." 

This ordinance, in Section 3, deletes the definition of "Significant increase in residential 

development potential" in Planning Code Section 401. That definition was first adopted by the 

Board of Supervisors in Motion M1 3-097, pursuant to then Charter Section 

16.11 0(h)(1 )(B)(iv), enacted by Proposition C, adopted by the voters in November 2012. That 

Section required the City to "adopt a standard for determining what constitutes 'a significant 
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increase in residential development potential.'" Charter Section 16.11 0(h), including the 

requirement for defining a "significant increase in residential development potential," was later 

deleted by Proposition C, adopted by the voters in June 2016. Because Charter Section 

16.11 0(h) has been deleted, the Charter requirement for a definition of "significant increase in 

residential development potential" no longer exists and the definition may be deleted by 

ordinance, as provided herein. 

Section .'.J-G..+-'.l-10 . This ordinance includes amendments to Section 415.3, 415.5, 415.6, 

and 415. 7, and deletes Sections 419.3, 419.5, 428, and 428.3 in their entirety. Section 7 of 

Ordinance 201-23, adopted November 12, 2023, amends those same sections, with an 

operative date of November 21, 2026. This ordinance supersedes any amendments included 

in Section 7 of Ordinance 201-23, and the Board hereby rescinds the amendments to those 

sections made in Ordinance 201-23. Accordingly, the amendments to those sections made in 

Ordinance 201-23 shall not become effective on November 21, 2026 or any other date, unless 

re-enacted by the Board in a subsequent ordinance. 

Section ~11. Severability. If any section, subsection, sentence, clause, phrase, or 

word of this ordinance, or any application thereof to any person or circumstance is held to be 

invalid or unconstitutional by a decision of a court of competentjurisdiction, such decision 

shall not affect the validity of the remaining portions or application of the ordinance; provided 

that if the amendments to Planning Code Section 206.10 are held invalid or unconstitutional 

by decision of a court of competent jurisdiction, all of Section 206.1 0 shall become inoperative 

and have no legal effect. Except as stated regarding Section 206.10, the Board of Supervisors 

hereby declares that it would have passed this ordinance and each and every section, 

subsection, sentence, clause, phrase, and word not declared invalid or unconstitutional 
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without regard to whether any other portion of this ordinance or application thereof would be 

subsequently declared invalid or unconstitutional. 

Section ~12. Scope of Ordinance. In enacting this ordinance, the Board of 

Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections, 

articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the 

Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board 

amendment additions, and Board amendment deletions in accordance with the "Note" that 

appears under the official title of the ordinance. 

Section ..'.J-J.'.1-413. Effective Date. This ordinance shall become effective on the 31st 

day after enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor 

returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, 

or the Board of Supervisors overrides the Mayor's veto of the ordinance. 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: :..::Is::.../ __________ _ 
Audrey Williams Pearson 
Deputy City Attorney 

4898-9787-1803, V. 3 
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