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The Office of the Mayor has authorized a $250,000 reward for information 07-27-16 
leading to the arrest and prosecution of the suspect(s) responsible for the RE-ISSUE 
murder of AUBREY ABRAKASA Jr. 

Victim AUBREY ABRAKASA Jr. 

On August 14th  2006, at approximately 3:00 in the afternoon, Aubrey Abrakasa Jr. was killed 
in the intersection of Grove and Baker Streets. Mr. Abrakasa was a popular 17 year old. 

Anyone with information or questions is urged to contact Inspector Jim Spillane or 
Inspector Gianrico Pierucci of the SFPD Homicide Detail at (415) 553-1145. Person(s) 
wishing to remain anonymous may call the SFPD Tip Line at (415) 575-4444 or Text-A-
Tip at TIP411 (847411) write SFPD followed by the message. 

SFPD CASE #: 060 862 038. 
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LONDON N. BREED 
MAYOR 

CITY AND COUNTY OF SAN FRANCISCO 

POLICE DEPARTMENT 
HEADQUARTERS 

1245 3 RD  Street 
San Francisco, California 94158 

February 24, 2021 

WILLIAM SCOTT 
CHIEF OF POLICE 

To Whom It May Concern, 

Since 2017 I have served as the Chief of Police for the San Francisco Police 
Department. In my role as Chief of Police I have met and come to know Ms. Paulette 
Brown whose teenage son Aubrey Abrakasa Jr. was murdered in the City and County of 
San Francisco on August 14, 2006. Since that time, the San Francisco Police 
Department has been responsible for investigating his murder - which remains 
unsolved. 

Investigators from the SFPD's Homicide Detail have been in communication with Ms. 
Brown since this incident occurred. Also, since the day Aubrey was murdered, Ms. 
Brown has regularly appeared and spoken at San Francisco Police Commission 
meetings where she has pleaded for the SFPD to continue to investigate her son's 
murder and for members of the public to come forward with information that will aid in 
the arrest and prosecution of those responsible. 

Recently, Ms. Brown brought to SFPD's attention that allegations had been made by 
others that her son Aubrey was a gang member and was involved in gang activity prior 
to his death. As a mother still grieving the death of her son, Ms. Brown is intent on 
doing everything she can to clear Aubrey's name and protect his reputation as he is not 
alive to protect his own reputation. 

I have verified by way of record and conversation with members of the SFPD that 
although Aubrey Abrakasa knew individuals from his neighborhood who SFPD 
members believe were involved in gang activity, there is no SFPD documentation or 
indication that Aubrey was a gang member or that Aubrey was involved in any gang 
related criminal activity. SFPD members who have relayed this information have 
historical knowledge of Aubrey and are intimately involved in the investigation of his 
homicide. 

As a law enforcement professional with over 30 years in the policing profession, I 
understand and respect that SFPD members are not privy to the details and 
investigative finding pertaining to any investigations by other agencies as it relates to 
Aubrey, his friends, or associates. However, I believe Ms. Brown, has every right as a 
mother to advocate to protect the name and reputation of her deceased son. With that 
said I ask that Ms. Brown's request to remove the listing of her son as a gang member 
be seriously considered and investigated by any agency with such record. 
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We applaud Ms. Brown who worked tirelessly during Aubrey's life to prevent him from 
becoming involved in a gang activity and after his death has worked tirelessly to keep 
the investigation of his murder alive, hold those responsible accountable, and protect 
Aubrey's good name and reputation. 

Our support and condolences remain with Ms. Brown and her family over this tragic 
incident. 

Sincerely, 

w1k .  — L-~R 
WILLIAM SCOTT 
Chief of Police 
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1012312020 Yahoo Mail - Potential story - federal gang prosecution, false claims about a murdered black teenager 

Potential story - ederat gang prosecution, Use cams about a murdered black teenager 

Shaw-n Haibt(chawn©shawnhaIhertliwcom) 

To: fteam@sfchronide.com 

paulette 

D: Wednesday, September 30, 2020,02:31 PM POT 

Dear SF Chronicle, 

1 am sending this to you confidentially and ask that you contact Paulette Brown directly at her email on the cc here or at 
(415) 683-3803. 1 was one of the defense attorneys in the federal case that is referenced in Ms. Brown's complaint, 
wherein her son Aubrey Abrakasa, who was murdered, was falsely labeled a gang member. (My client, Reginald Elmore, 
was in the second set of defendants and pled gi itty to a lesser charge and so did not go to trial with the first set of 
defendants). The defendants who were convicted at trial are appealing their convictions. 

In the course of our investigation of the informant, .1 met Ms Brown and learned about all of the work she has done in 
the community since Tier son was murdered. She wrote a declaration that we submitted to the Court at our sentencing. 
She has met and been photographed with almost every important SF public official because of the work that she has 
done. 

This story raises serious Black Lives Matter issues, as you will see when you read Ms. Brown's complaint. Her son was 
labeled as a gang member by federal prosecutors in the trial even though the SF Police Department and many SF 
public officials have made it clear in news stories over the years that he had no gang affiliation. Despite the evidence to 
the contrary (which unfortunately was not brought up at trial by the lawyers), the government needed for Aubrey to be 
thought of as a gang member in order to tell the story they wanted to tell at trial and because their main informant (who 
was caught tying about other things an extraordinary number of times) said it was true. 

I cannot represent Ms. Brown because of my involvement in the underlying criminal case, so I am just contacting you in 
case having an email from a lawyer establishes any baseline of credibility (though with the reputation of the legal 
profession, that may be too great an assumption!) 

Please do not hesitate to contact me. 

Shawn 

Law Offices of Shawn Halbert 

214 Duboce Avenue 

San Francisco, CA 94103 

T: (415)703-0993 
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I. INTRODUCTION AND PROCEDUAL BACKGROUND 

 Complainant, Ms. Paulette Brown (hereinafter “Ms. Brown”) hereby 

formerly seeks an impartial investigation by the Department of Justice 

Office of Professional Responsibility (hereinafter “OPR”) against Assistant 

United States Attorney’s (“AUSA”) William Frentzen, Scott Joiner and 

Kevin Barry. The bases for requesting an investigation are based upon the 

foregoing facts and evidence proffered and herein attached as fully 

incorporated exhibits to this complaint as follows: 

 On August 14, 2006, a barely 17-year-old boy Aubrey Abrakasa Jr. 

(“Aubrey”) was shot multiple times and killed at the intersection of Grove 

and Baker Streets in the Western Addition district of San Francisco, 

California. Aubrey sacrificed his life to warn another younger to “run” from 

assailant(s) who were carrying semi-automatic weapons. The other young 

Black male fled, but the perpetrators next fired 30 rounds of bullets at 

Aubrey fatally wounding him in retribution for his part in saving the life of 

their intended victim.  

 If Aubrey were a white boy, it is reasonable to conclude, he would 

have been hailed a hero and no less than as a Good Samaritan. Instead, an 

all-white male prosecution team labeled Aubrey a gang member of one of 

the most notorious crime rings in Northern California’s history. It mattered 

not that he held a job, went to school, and had no criminal record.  

 The hue of his skin trumped all acceptable standards of accurate 

verification of criminal characteristics. For at least 10 consecutive years 

AUSA prosecutors could not find anything untoward in Aubrey’s 

background. So they used the vulnerability of living defendants to castigate 

the life of a dead Black boy. According to trial court records, up until now 

most of the evidence had been filed under seal and thus hidden from public 

view. At some point, Brown became a paid informant against several of the 

members of his own gang, associate members of others gangs as well as 
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gang rivals. He was paid in excess of $200,000 at various times those 

payments to him were in increments of $8,000 to $9,000 or as much as 

$10,000 and like a Swiss watch in syncopated repetition.  

 Federal Court transcripts show, while under the protection of United 

States Marshals and direct supervision of the Federal Bureau of 

Investigation’s Witness Protection Program, the government paid for all of 

Brown’s hotel bills, living expenses, including food and other 

accommodations. These and other expenses were paid for both in several 

different locations in the San Francisco Bay Area and in other states. 

 Brown admitted that there was frequent marijuana use where he had 

been temporarily placed with female visitors and bragged to other women 

that he worked for the FBI and got paid a lot of money.  

 Incredibly, he also admitted lying about scamming money from the 

government with respect to renting out the very room or apartment already 

once paid for by the government as his safe house. Between trial cross-

examination and re-cross of Defense Attorney Mark Vermeulen and federal 

Public Defender Servera Keith, on December 21, 2017, Brown admitted 

lying 122 times at trial about this case, even while under the witness 

protection program. Among the other lies he told in exchange for his paid 

testimony was that Aubrey Abrakasa Jr. was a gang member. Vol. 27 p. 24  

 Brown also admitted lying repeatedly about his whereabouts during 

periods he could not be found, He also lied to federal Marshals and the FBI 

Special Agent’s repeatedly only to reoffend to the extent he was 

temporarily suspended from the witness protection program for three 

months. Vol. 28/31/32/54 pp. 9359-9530. 

 But, when pressed at trial by Defense Counsel for Charles Heard 

Attorney Mark Vermeulen followed by United States Federal Public 

Defender Several Keith for Monzell Harding, he was exposed not to have 

actually been a paid informant, but a paid pathological liar. Equally as 
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mindboggling, Assistant United States Attorney’s William Frentzen, Scott 

Joiner and Kevin Barry made no effort to correct Brown’s obvious and 

duplicitously false testimony, but rather prosecutor’s made numerous feeble 

attempts to resurrect Brown’s false testimony, while fully cognizant of his 

paid motive and scorched credibility.  

 Prosecutor’s recklessly promoted false and perjured testimony, 

involving several defendants facing long prison terms, paying for informant 

testimony so perfunctory, most could be found in any 90 minute crime 

drama. If that were not enough, other considerations were granted including 

all-expense paid hotel or apartment accommodations out-of-state. Brown 

was free to choose anywhere he desired to live. 

 Taxpayer funded monies were spent for lavish living 

accommodations for the real criminals coupled with immunity from 

prosecution for murder, attempted murder, witness intimidation, in 

exchange for lighter sentences, leniency, and other forms of favorable 

treatment. Aubrey despite his innocence became a convenient target to 

implicate, distort and distract attention from the actual perpetrators who 

killed him in cold blood. The obvious reason is, he could not possibly 

testify from his own grave. 

 On March 12, 2010, the United States Attorney for the Northern 

District filed a criminal complaint for murder against Johnnie Brown based 

upon his possession of a pistol suspected involved in the commission of a 

capital offense in violation of Title 18, United States Code, Sections 922(g) 

and (g)(1) under Case No. 3:10-mj-70394-CRB-1. Johnnie Brown was 

suspected of being the leader of a Western Addition District street gang. A 

true and correct copy of that complaint is attached as Exhibit A and is fully 

incorporated in this complaint. After numerous pretrial stipulations for 

continuances granted by the magistrate of the court, on or about December 

22, 2010, the case of Brown was ordered reassigned to the Honorable Judge 
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Charles R. Breyer.  

 On November 21, 2013, a four count grand jury indictment was 

handed down in a related case against alleged gang leader Alfonzo “Fonzo” 

Williams et al charging him with the following offenses:  

1) Vicarious Murder  

2) Use of a Firearm  

3) Use of a Fire Arm in Murder, and  

4) Accessory to Murder after the Fact  

 Apart from capital murder, the Grand Jury found sufficient evidence 

to indict Williams and others for gang related racketeering as defined under 

Title 18, United States Code, Sections 1959(b)(1) and 1961(1), specifically 

describing such illegal enterprises, fitted to intimidate and threaten 

witnesses with violence. A true and correct copy of said indictment is 

hereto attached as Exhibit B and is fully incorporated in this complaint. 

 The indictment alleges gang members actively promoted interstate 

“pimping of women”, “murder”, “narcotics”, “extortion”, “robbery” 

“assault upon rival gangs” and “obstruction of justice” by manipulating 

“snitches” and “feigning cooperation” with law enforcement authorities in 

order avoid detection. 
II. REMEDIES SOUGHT UNDER THIS COMPLAINT 

Complainant Paulette Brown and mother of Aubrey Abrakasa Jr. 

seek appropriate remedies available under well settled case law and its 

prodigy in Mooney-Napue. A statutory duty exists for the prosecutors who 

tried this case to appropriately and properly correct the record. First, any 

and all such references which imply, suggest, or infer that Aubrey Abrakasa 

Jr. was a member of a street gang must unconditionally and categorically be 

excised from ALL trial court pleadings, verbatim transcripts, investigative 

reports, and all other writings available to the prosecutors that had 

otherwise been presented to the court and jurors in this case. Secondly, 
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correction of the record must provide a reasonable or responsive 

explanation for the government’s substantial payments for testimony 

proffered to the court and jurors as true when prosecutors knew that 

testimony to be patently false.  Third, reopen the record and the case 

consistent with Napue since convictions were clearly obtained through use 

of false evidence. Furthermore, representatives of the federal government 

actively solicited false evidence and stood silent to allow it to go 

uncorrected. 
III. STATEMENT OF FACTS 

 On August 14, 2006, seventeen year old Aubrey Abrakasa Jr. was 

shot multiple times and killed at the intersection of Grove and Baker Streets 

in San Francisco, California. The intended victim was not him. Rather, it 

was another youth that he told to “run”.  

 The assailants next turned a semi-automatic weapon on Aubrey 

firing 30 rounds of bullets and fatally wounding him. Adding insult to 

existing injury, without a single iota or one scintilla of evidence, ASUS 

unethically, immorally, and with reckless disregard for the victim and his 

family concluded in open court and before a sitting federal District Court 

judge and jury that this young boy was a known gang member. No attempt 

has even been made to correct the false testimony of the record. 

 Federal Prosecutor’s Smeared Aubrey’s Character on the 
Bases of the Color of his Skin – Even While Governor 
Gavin Newsom, Police Detectives, and Community Leaders 
Proclaimed He Was an Innocent Victim  

 Each of the above named prosecutors without good cause or 

justification defamed this young African American boy not based on the 

content of his character, but solely on the color of his skin. Such willful 

negligence led to a benign failure to catch and convict his killer(s) and 

those known others complicit in Aubrey’s senseless and calloused murder.  

 As a proximate cause of prosecutorial negligence and gross 
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misconduct, the family of young Aubrey has for 14 years been needlessly 

denied equal justice under law. Aubrey’s untimely murder has remained a 

“Cold Case” for nearly 15 years in the face of boiling hot evidence. Proof 

pointing to the murderers has been and continues to be in plain view of law 

enforcement for years after Aubrey took his last breath.  

 California Governor Gavin Newsom along with veteran San 

Francisco Homicide detectives were publically quoted in an publication 

captioned “Fear Handcuffing Witnesses to a San Francisco Killing” by 

investigative reporter John King appearing on April 4, 2009 in the San 

Francisco Chronicle newspaper as stating:  
 “”I know who killed her son,” Mayor Gavin Newsom said 

Thursday. “The D.A. knows who killed her son. The police know.”1  

 On Aug. 14, 2006, a high school senior named Aubrey Abrakasa 

was gunned down on a San Francisco street. The reporter prefaced his 

comments by adding: “You probably think you know how this story 

goes. You’re wrong. It may be easier to say what this wasn’t.  

 It wasn't gang-on-gang violence. It wasn’t in one of the city’s 

worst neighborhoods. And it wasn’t one of those cases where the police 

                                              
 

 

1 THE EXACT NAMES OF AUBREY ABRAKASA’S KILLER’S HAVE BEEN 
PUBLISHED IN THE S.F. POLICE HOMICIDE DETAIL BULLETIN AND ARE 
AS FOLLOWS: 

1) Thompson Hannibal 

2) Paris Moffett 

3) Andrew Videau 

4) Jason Thomas 

5) Anthony Hunter and 

6) Mauric Carter 

See Exhibit F 

 

 



 

  11  

   

have no leads, no suspects and no chance to arrest the killers who shot 

Paulette Brown’s 17-year-old boy. He’s serious.  They can name names, 

identify individuals and even list home addresses. They’ve got 

everything they need to nail this down with one exception - a witness. 

 It isn’t that no one saw what happened. It is that they are afraid 

to speak up. Right there, in a pretty nice neighborhood by the Panhandle 

of Golden Gate Park, people are living in fear.  

 “It’s simple and it’s complex,” said homicide Inspector Kevin 

Jones, who is working the case. “But I can tell you this: Aubrey did 

absolutely nothing to be shot for. Whatever it was that the shooter or 

shooters were thinking, there was nothing that justified them shooting 

him.” (underlined emphasis added.) 

 A true and correct copy of that nationally syndicated news 

publication is hereto attached and fully incorporated in this complaint as 

Exhibit C. Indeed, Aubrey was metaphorically murdered twice ― once by 

a barrage of bullets, and again by bigotry grounded in systemic racism too 

indifferent toward Black boys to even take time to investigate the good and 

kind person who he really was. For all these many years Aubrey’s good 

name, good character and loving soul has been buried in a desolate 

graveyard of unfounded stereotypes crying out from the tomb for simple 

peace and plain justice.  

 ASUS’s Reliance upon False Testimony in United States v. 
Williams Represents a Burning Cross of Contempt for 
Black Male Children  

 Under the facts of this case, casting blame upon a child for his own 

death can be for no other reason than he was born Black. To let this 

continue to stand represents a burning cross of contempt and an emblem 

of unconscious hate towards Black children across America. Young Aubrey 

was raised by great parents, a loving and caring extended family, and 

highly regarded mentors within the community.  

 Illustrative of this truth, examination of excerpts of the trial court 

indictment and relevant transcripts of the closing remarks as to the 
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testimony of alleged gangland murders, pimps, drug dealers were 

summarily accepted by prosecutors as credible evidence of gang affiliation 

and criminality. 

 The record indisputably shows that from the onset prosecutors made 

its case for conviction entirely from identifiable characteristics of rival 

street gangs with distinguishable street nicknames, tattoos, criminal arrest 

history therewith gang affiliations to pervasive acts of violence, and terror 

resulting in sustained fear within and throughout the community.  

 In fact, ASUA’s involuntarily collected photographs of tattoos from 

the defendants under a pretext of open discovery and prosecutorial 

transparency when presenting them to the court and jurors as courtroom 

trial exhibits. Repeatedly, Mr. Joiner represented to the judge and jury that 

identifying tattoos is the surest method of detecting criminal gang activity. 

See also Vol. 53 p. 9338/9355. 

 However, that standard of proof for determining gang involvement 

or gang affiliation dramatically shifts, when applied to Aubrey. At trial 

prosecutors were presented with direct evidence that Aubrey regularly 

attended school and had a job at the Bernal Heights Recreation Center 

located in an upscale neighborhood in San Francisco.  

 Despite undisputed evidence Aubrey had not been branded with any 

gang regalia, prosecutors stubbornly argued he was still a criminal gang 

member because we reasonably deduce that observation is erroneous for no 

other rational reason than because he happened to be Black.  

 Prosecutor’s Ignored Aubrey AbrakasaJr. had No Criminal 
Record and Only Called upon Gangster(s) facing Trial to 
Give False Testimony of his Alleged Gang Affiliation  

 When prosecutors are shown affirmative evidence that Aubrey had 

no criminal record, they preposterously argue before the court and jury that 

having no past criminal history is irrelevant. Direct proof proffered 

showing Aubrey did not have any gang related “tattoos” anywhere on his 
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person, prosecutor’s Frentzen, Joiner and Barry collectively maintained 

that [Aubrey] having a “job”; “no prison record”; “going to school”, and 

not wearing “tattoos” made no difference at disaffirming him as gang 

member.  

1. No Credible Witnesses Called other than Gang 
Leaders  

 Not a single credible witness was ever called to confirm Aubrey had 

ever been a gang member at any time in his short young life, except for the 

gangsters themselves having been indicted and facing trial at that time.  

 Rather, word-for-word official Court Reporter transcripts 

categorically reveal a disgraceful display of prosecutorial misconduct 

committed by these purported “Officers of the Court”.  

 Despite the indictment detailing the propensity of these same gang 

members to lie and manipulate law enforcement to protect each other from 

arrest and prosecution, federal authorities nonetheless submitted as truth 

these criminal defendants false testimony to the judge and jury under oath.  

 Such testimony too consisted of no more than manufactured and 

perfunctory (“he said” ― “she said”) hearsay witness statements, 

speculatively procured from the same young murders, pimps, narcotics 

dealers, and violent predators named in the criminal indictment.  

2. Equal Justice under Law Requires Prosecutor’s to have 
applied the Same Standard of Proof in Capital Murder 
Cases as if Aubrey Abrakasa Jr. were a Blonde-Blue 
Eyed White Boy  

 While grief stricken parents, family, friends and the community 

mourned Aubrey’s untimely death, federal prosecutors set into motion its 

case predicated solely upon the assassination of this young boys character. 

Equal justice under law requires prosecutor’s to have applied the same 

standard of proof to capital murder cases regardless of race, creed, or color.  

 Consequently, Aubrey was as defenseless in life as he was in death. 

He was as much assassinated from the invisible projectiles of prejudice as 
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he was the forensic residue of unconscious bias.  

 That same strong psychological and prosecutorial bias precluded 

Frentzen, Joiner and Barry from distinguishing an innocent Black boy’s 

face of a murdered child from the Black faces of the perpetrators, because 

they all regarded as no different from the latter and thus being all the same. 

3. Aubrey Abrakasa’s Mother Has Recently Succeeded at 
Clearing Her Son’s Good Name after 14 Years  

 In the case of Aubrey these prosecutor’s refused to do anything 

except to lend a deaf ear and a blind eye to what surely should have been a 

search for truth and justice. Unlike, federal prosecutors, elected officials, 

community leaders, local law enforcement and the Black community rose 

up to unanimously defend this child since he had never been in a gang.  

 Prosecutors have willful and negligent failed to correct the record 

spanning the past several years since Aubrey’s killing. Such wanton 

disregard for his young life has required his loving mother Paulette Brown 

to perform the investigative work federal authorities have flatly refused to 

do, while failing to simply correct the record. See her declaration attached. 

 Ms. Brown’s tireless efforts as a first priority was to take on the 

difficult and daunting task of keeping her son’s memory alive. This 

grieving mothers’ second task has all along been her relentless pursuit of 

justice for her son.  

 For over 14 consecutive years, she has organized an uncalculatable 

number of vigils, memorials, town hall meetings on gang violence and 

attended innumerable San Francisco Police Commission meetings. She 

circulated fliers, fearlessly walked the neighborhood of her child’s killers, 

while making City Hall virtually her second home.  

 Along with carrying the daily burden of her own loss, Ms. Brown 

has continued to help other grieving mothers and their families coordinate, 

investigate, and navigate the frustrating complexities of the criminal justice 
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system concerning gangland violence.  

 Her unselfish and prolific works have become the “gold standard” 

for such cases, earning Ms. Brown the highest degree of respect and ever 

growing cooperation from local law enforcement. Such support remains 

unparalleled and unsurpassed in San Francisco county history. 

4. Prosecutor’s Rush to Judge Aubrey Abrakasa Jr. as a 
Gang Member Was Racially Motivated Under A 
Double Standard    

 A rush to judgment by prosecutors proved no match for a mothers’ 

love. This complaint is from a mother that federal authorities refused to 

listen to, when she said her son had all along been a good, law abiding 

young boy. She said Aubrey had been raised in a disciplined-two-parent-

household fortified with strong moral fiber and a solid foundation of 

respect for others, consistent with acceptable American societal norms.  

 In total and utter disregard of the facts, evidence, and simple 

principles of truth and justice prosecutor’s Frentzen, Joiner and Barry 

summarily disregarded ALL available evidence Aubrey was not a gang 

member. If the evidence under seal had been properly admitted and 

testimony received thereafter corrected would have clearly affected the 

outcome of the jury verdict.  

 Indeed, on information and belief, if Aubrey were a White Boy with 

blonde hair and blue eyes, rather than a Brown eyes and Black skin, the 

outcome would have been different for that reason standing alone. Both 

anecdotally and statistically, the killers would have most likely been caught 

and convicted because prosecutors would never hypothetically conclude for 

example, a White Boy not wearing Hell’s Angel tattoos and insignia, 

without a Harley Davidson motor bike is still a member of the Hell’s 

Angels motorcycle gang based solely upon statements of another rider.  

 Aubrey’s mother, family, and community have had to live with his 

“cold-blooded” murder when the governor, DA, mayor all they knew him 
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to be innocent all along. Federal authorities refused to honor him for the 

Good Samaritan he really was.  

5. Since Aubrey was killed by a Gang According to 
Prosecutors Meant he was in a Gang  

 According to verbatim transcripts filed on February 28, 2018 with 

the Northern District of California, marked for identification as # 022618 

USA v Williams Vol 56, ASUA Scott Joiner proceeds to thank the judge 

and jury before describing the evidence that his colleges and he relied upon 

in determining Aubrey to be a gang member. A true and correct copy of the 

excerpts of these transcripts are attached and herein fully incorporated in 

this complaint as Exhibit D. 

 Incredulously, he concludes that simply because Aubrey had been 

killed by a gang member, implied he was in a gang. Next, Joiner states 

because his “Death Certificate” shows Aubrey was shot multiple times 

supports he had been a gang member. An even more preposterous 

presumption is cited by Joiner, because Aubrey’s nickname was “Chedda”.  

 Prosecutors in effect used the depravity and overkill of Aubrey’s 

death as justification to label a completely innocent 17 year-old boy, a 

gangster of a highly sophisticated criminal syndicate. This was 

accomplished by taking isolated or disjointed facts and weaving them 

together such as Aubrey’s residence being across the street from gang 

leader Johnnie Brown. On February 20, 2020, his testimony is propped up 

by ASUA Kevin Barry as angelically witnessed and flawlessly told in his 

closing arguments as being consistent with other evidence. Mr. Barry 

narrated Johnnie Brown’s testimony in intimate detail involving home 

invasions, vehicle thefts, inclusive of point-blank-shots of a gun from the 

rear seat of a vehicle to the back of an unsuspecting victim’s head.  

 He went on to extensively describe random acts of street killings of 

senior citizens and execution style murders for respect and more powerful 
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caliber guns to gain so called stripes. In addition, Barry explained how and 

why rival gang disputes erupted into such graphic acts of violence and soon 

thereafter laughed and celebrated the brutal taking of life as victory.  

 His closing argument had been based entirely on the testimony of 

Jonnie Brown, a witness who said he would do anything only after getting 

caught on serious RICO charges and being paid $200,000 with a promise of 

immunity from prosecution on certain other serious charges. See Vol. 54 

pp. 9401-9464.  

6. Defense Attorney Mark Vermeulen for Defendant 
Charles Heard Destroyed Johnnie Brown’s Perjured 
Testimony with Surgical Precision and Exposed That 
ASUA’s Knew or should have known Brown’s 
Testimony was False  

 Defense attorney Mark Vermeulen (“Vermeulen”) utilized a simple 

slideshow of 25 exhibits to prove not only was the testimony of Johnnie 

Brown perjured, but that AUSA knew it to be false. With the surgical 

precision of a laser, he showed slide-by-slide the following: 

 Johnnie Brown’s motive for giving false testimony had all along 

been for leniency and a break on his sentence. Vol. 54 pp. 5465-

9466. 

 He makes up story-after-story and outright lies on the witness stand 

repeatedly, while AUSA has never once attempted to correct or 

rehabilitate his testimony towards the truth. Vol. 54 pp. 9480-9496. 

 Based upon the same false testimony, the state court jury convicted 

Charles Heard. Vol. 54 p. 9505.  

 The Government put a lot of reliance of what Johnnie Brown says. 

Vol. 54 pp. 9480-9493. 

 For all intents and purposes, Johnnie Brown’s testimony is strikingly 

familiar to Hollywood movie blockbuster “American Gangster” staring 

Grammy Award winner Denzell Washington’s portrayal of ex-crime figure 
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Frank Lucas or “New Jack City” staring actor Westley Snipes portrayal of 

fictional drug lord Nino Brown.  

 In recent times all that would have been necessary is to include with 

the jury instructions a required viewing of the popular TV mini-series 

“Power Ghost II” to show exactly how and why Brown got away with both 

scamming and gaming our justice system. 

 Prosecutors argued that gang members expressed to law enforcement 

their intent to seek revenge against Aubrey’s killers. It is astounding that 

federal law enforcement officials would summarily indict a dead boy who 

could not possibly return to defend himself. 

 An analysis of trial testimony establishes an utter absence of 

credibility by Assistant United States Attorney Scott Joiner’s “Rebuttal 

Argument” with respect to the immoral manner and methodology used to 

smear Aubrey’s memory.  

7. Aubrey Abrakasa Jr. was Litigiously Lynched  

 Not even as an afterthought did AUSA consider the irreparable harm 

of its actions on his grieving mother, father, family and friends of his 

community who knew and loved him during his life cut short far too soon. 

 Nonetheless, before jurors and the Honorable William H. Orrick, a 

sitting judge with an impeccable reputation for civil rights and justice were 

blatantly misled by antebellum style racism, the kind of which most white 

Californian’s find reviling. This brand of bigotry is better known to have 

occurred in courts of law in the so called Deep South. Those of us 

Americans who witnessed this unfortunate era in time recall when it was 

commonplace for innocent African Americans, whether boys or men to be 

simultaneously accused and convicted as guilty of a crime for no other 

reason than all were Black. However, in spite of everything else, the 

Assistant United States Attorney’s prosecuted the living and persecuted the 

dead for merely sharing the same skin color. Our justice system is still 
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being used to make ALL Black boys and men look alike, mistreated alike, 

and imprisoned alike, without due process of law, even in a modern era of 

improved race relations.  

 The foregoing is but a textbook example of an old-cowboy style 

litigious lynching, to round them all up typified by misleading hearsay, 

distortions of testimony, and outright lies to execute a judicial hanging of a 

dead Black boy. As a prelude, AUSA Scott Joiner begins his rebuttal by 

employing nothing more than inferences, hearsay, and innuendo as a tool to 

distort the testimony of Monzell Harding before pivoting from him back to 

Johnnie Brown.  

 Next, he swings his rebuttal argument back to Charles Heard and 

then Gary Owens for the purpose of establishing Aubrey to have been a 

hardened and dangerous gang member of a corrupt criminal enterprise.  

 Finally, Mr. Joiner gives the appearance of retreating from the 

premise of his argument until realizing United States Public Defender 

Servera Keith had raised compelling arguments for which he could not 

answer. At trial, Ms. Keith argued that Aubrey neither had tattoos nor any 

record of arrests, or convictions. Moreover he held a job. Vol. 53 p. 9229. 

 Yet Joiner again pivots to equating Aubrey to Johnnie Brown and 

retorts that it does not matter what his good record is so long they are all:  

 Black;  

 Lived across the street from a known street gang 

member;  

 Likens Aubrey to other repudiated gang members 

that are higher up in the criminal enterprise who 

memorialized his death with (“RIP”) tattoos on 

their hand;  

 Alleges Aubrey is a gang member regardless of his 

verifiably clean record and profile normally relied 
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upon to measure social responsibility; 

 Aubrey is a gang member regardless to the sworn 

testimony of any other testimony and rebuttal;  

 Aubrey is a member of a gang regardless of 

credible and compelling evidentiary arguments of 

the United States Public Defender showing Brown 

admitted lying in his testimony over 100 times; and  

 Rather, Mr. Joiner and his colleagues relied solely 

on Brown’s testimony that they themselves elicited, 

while fully cognizant of having paid for 

untrustworthy and patently false testimony.  

 Relevant excerpts taken from Mr. Joiner’s rebuttal argument are 

proffered as evidence and fully incorporated in this complaint as follows: 
 “Aubrey Abrakasa was brutally murdered at Grove and Baker. We’ve 
got his death certificate. Multiple gunshot wounds. Monzell Harding, for 
example, has a “RIP Chedda”, “RIP Chedda Boy” on his hand, a 
memorial, evidence that he knows what this gang is about. And think 
about what Johnnie Brown told you about that. We all felt that pain, he 
said gather the group together and says, you all need to step up.  
 
They took one of ours. Step up. That means go kill Eddy Rock. “Ride for 
Chedda”. It is a murder conspiracy so that's one shooting. “The Eddy 
Rock” funeral shooting in January 2009. He was our generation.  
 
And they’re literally in the cemetery, and Alfonzo Williams. We also 
heard argument about Aubrey Abrakasa. And Ms. Keith said well, he's 
not a gang member because he does not have any tattoos. Well, he's not a 
gang member because he also had a job. You can be both. You can have 
a job and be a gang member. Johnnie Brown worked at the Garden 
Project. He had a job. He was a gang member. Just because you don't 
have tattoos doesn't mean that you’re not a gang member, and regardless 
of whether Aubrey Abrakasa was a gang member or not, you actually 
don’t have to decide that.  
 
The importance of Aubrey Abrakasa’s death is that it was a huge event in 
the history of the neighborhood, in the history of CDP. Monzell Harding 
is not the only one that has “RIP Chedda Boy” on his hand. Okay. You 
also saw other individuals that had that tattoo. So he became a rallying 
cry for CDP. Whether he was a gang member or not they certainly took it 
that way. They took one of ours. Now we’re going to take more of theirs. 
So that’s actually not the important question.  
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You don’t have to focus on whether Aubrey Abrakasa was a gang 
member. What you focus on is how did the gang react to his murder? 
That's what helps define the enterprise. And, by the way, Johnnie Brown 
lived right across the street from Aubrey Abrakasa. And he told you, yes, 
he was one of ours. I felt that way. He was one of ours.  
 
So I think that the evidence before you supports the fact that Aubrey 
Abrakasa was a gang member. But I'm pointing it out because you don't 
have to get hung up on that. Do you hear the reference to Chedda? That’s 
Aubrey Abrakasa. And what Mr. Heard is doing is saying this is why I’m 
so upset. Imagine when Aubrey Abrakasa got murdered if I had come at 
you and said somebody from KO did it.  
 
How would you feel then? How would you react? Aubrey Abrakasa is a 
gang member. Charles Heard knows it. Charles Heard is holding him up 
as an example of this was one of my boys. He got murdered. How would 
you feel if I came at you, my ally, and said “I thought you did it”? 
 
So these calls, they are highly probative, not just of the double murder, 
but just listen to the way Charles Heard and Gary Owens talk about their 
gangs and the names that they’re mentioning. It’s corroborating a lot 
more than Johnnie Brown. It’s corroborating a lot of the evidence in this 
case.” (underlined emphasis added) 
 

 In summary, the United States Attorney’s office more than implied 

that Aubrey, an innocent victim of a savage act of murder was somehow at 

fault for his own death for having allegedly been a member of a street gang. 

The record reeks of prosecutorial misconduct by Assistant United States 

Attorney’s Scott Joiner, William Frentzen, and Kevin Barry.  

 Instead of conducting an impartial and substantive investigation into 

Aubrey’s factual and evidentiary character, background, and his well-

established community ties, these prosecutors relied exclusively on the 

testimony from the gang members they indicted for lying among crimes 

committed. Those charged for the most egregious crimes imaginable are 

detailed in the criminal indictment and complaint were clearly facing long 

terms of imprisonment, if found guilty.  

 Top operatives of this so called criminal enterprise are SOME not 

ALL of the defendants whose “criminal-job-resume” is listed directly in the 

indictment. In relevant part, the scope of crimes allegedly committed by 

this and other rival racketeering street gangs included, but were not limited 



 

  22  

   

to each of the following: 

1) Murder  

2) Attempted Murder 

3) Narcotics Distribution 

4) Assault  

5) Robbery 

6) Extortion 

7) Interstate Transportation in Aid of Racketeering and 

Pimping 

8) Pimping of Minors 

9) Illegal Firearms Possession 

10) Obstruction of Justice by Threatening and Intimidating 

Witnesses Believed to be Cooperating with Law 

Enforcement 

11) Destroying Evidence  

12) Providing False Information to Law Enforcement 

13) Committing Acts of Violence to Maintain and Enhance 

Membership and Discipline within the Gang 

14) Promote Violence Against Rival Gang Members and 

Enforcement Gang Rules 

15) Work Cooperatively with other Gangs in the Western 

Addition to Engage in Criminal Activity and Assist One 

Another in Avoiding Detection by Law Enforcement 

 Yet, the fate of some of the same gang member’s alleged to have 

committed either some or all of the above crimes, including Monzell 

Harding, Charles Heard, Gary Owens and others fate appears to have 

been put in the hands of alleged ring leader Jonnie Brown. He was paid in 

excess of $200,000 excluding other considerations to give TRUTHFUL 

TESTIMONY UNDER OATH. Brown did just the opposite, he lied. 
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 Obviously, this young boy could not appear in court to defend 

himself. A fact-by-fact examination of the courtroom record reveals an 

astounding miscarriage of justice. Prosecutors arbitrarily and unlawfully 

determined Aubrey to be a gang member based on the following facts and 

de facto evidence: 

1) Assistant United States Attorney Scott Joiner begins his closing 

remarks by presenting Aubrey’s “Death Certificate” as a first 

showing of proof of Aubrey’s alleged gang affiliation for no other 

reason than he had been shot multiple times. 

2) Next prosecutors equate tattoos appearing on other gang members 

hand as their memorializing him as one of theirs.  

3) Monzell Harding had a Rest in Peace (“RIP Chedda”), and (“RIP 

Chedda Boy”) on his hand. Prosecutor’s introduced this as so called 

“memorial evidence” that [he] Harding “knows what this gang is 

about” thus implicating Aubrey. 

4) Johnnie Brown, the repudiated gang leader’s testimony is presented 

to corroborate Harding’s testimony and in general other testimony as 

the gospel truth. 

5) Brown’s testimony about a conspiracy to seek revenge for the death 

of Aubrey is next exploited to support this same disjointed premise. 

6) Aubrey is then compared with Brown because both had jobs 

although Aubrey had no tattoos arguing that “you can be a gang 

member and still have a job” without body art. 

7) Servera Keith, an attorney with the Office of Public Defender argues 

that Aubrey did not have any tattoos as objective evidence that he is 

not a gang member. 

8) Prosecutor’s next reply that it did not matter whether or not Aubrey 

had a job or tattoos, while still ringing the bell, “you can be both.” 

9) After the public defender stands up for Aubrey, prosecutors 
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temporarily retreat from its argument stating in relevant part, 

“Regardless of whether Aubrey Abrakasa Jr. was a gang member or 

not, you actually don’t have to decide that . . . [B]ut I’m pointing it 

out because you don’t have to get hung up on that”. 

10) After having stated the latter in open court, ASUA’s pivot right back 

to the testimony of yet two other additional alleged gang members 

Charles Heard and Gary Owens, as extrinsic evidence that Aubrey is 

a gang member. 

11) Equally outrageous, because the same accused murderers, pimps, 

drug dealers alleged to have been managing this sophisticated 

racketeering enterprise purportedly claimed Aubrey as one of their 

own, ASUA Scott Joiner, William Frentzen, and Kevin Barry 

chose to disregard all other available evidence that clearly showed 

Aubrey was not a gang member. 

12) The RICO indictment categorically states that the street syndicates 

frequently were engaged in obstruction of evidence, destroyed 

evidence, lied to, and otherwise manipulated law enforcement 

authorities in order to evade detection and capture. The Witness 

Expenditure Sheet categorically shows the government was paying 

Brown to lie concerning exactly what he had been indicted for. 

IV. This Has Remained A Cold Case Because Potential Witnesses 
Don’t Trust the Feds Rendering the $250,000 Reward Useless 

 The record is entirely silent on prosecutors search for the truth that 

would otherwise have vindicated Aubrey, including statements from his 

loving parents (mother and/or father), other family members, friends, his 

employer and clergy. At all relevant times, such credible resources existed 

from which to properly and accurately evaluate whether Aubrey had any 

gang affiliations. During the course of investigating this case, prosecutors 

failed to even interview Aubrey’s employer; failed to consider his clean 
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police record or any undisputed evidence exonerating him from any 

gangland activity. To this very day, everyone knew exactly who is 

responsible for the cold blooded murder of Aubrey, except for the Assistant 

United States Attorneys who prosecuted this case.  

 However, witnesses(s) won’t come forward to testify for fear of 

reprisal even though a reward for the capture and conviction of his killer(s) 

stands at $250,000 with the commendable assistance of the San Francisco 

Police Department’s top brass.  

 In this regard, it is particularly worthy to underscore that the police 

department gang taskforce from 2008 to the present has worked in close 

collaboration with the Federal Bureau of Investigations (“FBI”) at 

effectuating arrests of gang leaders and their cohorts. Never once did either 

law enforcement agency ever report Aubrey participated in racketeering.  

 In fact, the criminal complaint filed on May 12, 2010 indicting 

convicted felon Johnnie Brown includes a sworn affidavit of FBI Special 

Agent G. Bradford May describing his assignment to the San Francisco 

Division of the FBI, wherein he investigated violent crime gangs, organized 

crime, drug and white collar investigations.  

 According to the complaint, Special Agent May’s work also 

involved use of informants, interviewing subjects and witnesses, 

surveillance, consensual and monitoring and undercover operations.  No 

evidence has ever been produced from either the FBI or GTF to even 

remotely implicate Aubrey for any gang related criminal conduct. That is 

precisely because Aubrey’s record accurately reflected that he had no gang 

affiliation. Recently, on the 14th anniversary of her son’s murder, Ms. 

Paulette Brown succeeded in a collaborative effort fully supported by the 

San Francisco Police Department to keep the memory and 

accomplishments of her only son not just alive, but in proper context.  

 Undaunted by the present pandemic she courageously spoke to the 
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media as she has for several years in a row, hoping to generate leads to 

inspire investigators to keep the trail of his “cold case” warm enough to one 

day find his murderer(s). The attendees included former Police Chief Greg 

Surh along with current high ranking SFPD brass and a host of elected 

officials and community dignitaries and supporters. See attached 

photographs jointly submitted as Exhibit E. 

 On August 13, 2020 the San Francisco Police Department publically 

supported Ms. Brown in her long and frustrating effort to clear her sons 

name as recently reported in the media as, “Grieving Mother Renew Efforts 

to Solve Cold Case Murder of Teenager Aubrey Abrakasa”.  

https://sanfrancisco.cbslocal.com/2020/08/13/sf-police-grieving-mother-
renew-efforts-to-solve-cold-case-murder-of-teenager-aubrey-abrakasa/ 
https://sanfrancisco.cbslocal.com/video/4145683-mother-continues-quest-
for-justice-13-years-after-fatal-shooting-took-her-son/ 
 
 In relevant part, at the press conference Ms. Brown said: 

“My son was a good boy. He had two parents at home. He 
had no problems. He went to school. He worked for Bernal 
Heights Recreation Center. He was working, Brown said last 
year.  

All he did was one day was walk out the house and see 
perpetrators getting ready to shoot someone and — because 
he opened his mouth and said ‘Run!’ — they shot my son 
with a semi-automatic gun 30 rounds of bullets.” 

 On August 25, and 27, 2020, the San Francisco Police Department 

sent KTVU Fox-2 News a press release to clarify a news segment it had 

aired a week earlier to clarify and confirm that Aubrey was a victim of 

homicide and not a gang member and that he had never been a gang 

member at no time in his short life.  

 Moreover, to its credit, SFPD’s Homicide and Media Relations quite 

commendably participated with Aubrey Abrakasa’s mother, Paulette Brown 

at the same public event held at the exact location of Grove and Baker 

https://sanfrancisco.cbslocal.com/2020/08/13/sf-police-grieving-mother-renew-efforts-to-solve-cold-case-murder-of-teenager-aubrey-abrakasa/
https://sanfrancisco.cbslocal.com/2020/08/13/sf-police-grieving-mother-renew-efforts-to-solve-cold-case-murder-of-teenager-aubrey-abrakasa/
https://sanfrancisco.cbslocal.com/video/4145683-mother-continues-quest-for-justice-13-years-after-fatal-shooting-took-her-son/
https://sanfrancisco.cbslocal.com/video/4145683-mother-continues-quest-for-justice-13-years-after-fatal-shooting-took-her-son/
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Streets in San Francisco where her son was gunned down added 

information to its website for the 2006 cold case. A true and correct copy of 

the press release is hereto attached and fully incorporated in this complaint 

as Exhibit F. See https://www.sanfranciscopolice.org/news/sfpds-2006-

cold-case-homicide-investigation-adds-information  

 Similarly, “San Francisco News” published the same facts 

reaffirming that young Aubrey was never affiliated with a street gang. A 

true and copy of that publication is hereto attached as Exhibit G and fully 

incorporated in this complaint. Ms. Brown has for the past several years 

been a tireless advocate for her son and for the families of other murder 

victims. She has regularly attended San Francisco Police Commission 

meetings to keep attention on her son’s case.  

 The reward for information in connection with the murder of Aubrey 

Abrakasa Jr. stands at $250,000. Now, there can neither be any mistake, 

dispute, nor misunderstanding that after a decade and a half, Ms. Brown has 

finally proven once and for all, her “son was a good boy” and never a 

member of a street gang. With this immutable revelation of the truth there 

remains an unfulfilled statutory duty before the United States Attorney to 

correct the record therewith with other appropriate consideration. 

V. LEGAL ANALYSIS 

In Napue v. Illinois, 360 U.S. 264, 269 (1959) the Supreme Court 

held the government violates due process by knowingly presenting false 

testimony or allowing false testimony from its witness “to go uncorrected,” 

even when unsolicited by the government: 

“A lie is a lie, no matter what its subject, and, if it is in any 

way relevant to the case, the [prosecutor] has the responsibility 

and duty to correct what he knows to be false and elicit the 

truth.” Id. at 269-70 (emphasis added) (citation omitted).  

 In Napue, the prosecuting attorney asked the key witness whether 

https://www.sanfranciscopolice.org/news/sfpds-2006-cold-case-homicide-investigation-adds-information
https://www.sanfranciscopolice.org/news/sfpds-2006-cold-case-homicide-investigation-adds-information
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“he had received [a] promise of consideration in return for his testimony.” 

Id. at 265, 79 S.Ct. 1173. The witness responded that he had not. However, 

“[t]he Assistant State’s Attorney had in fact promised him consideration, 

but did nothing to correct the witness’ false testimony.” Id.  

 The Court noted that “it is established that a conviction obtained 

through use of false evidence, known to be such by representatives of the 

State, must fall under the Fourteenth Amendment,” and that “[t]he same 

result obtains when the State, although not soliciting false evidence, allows 

it to go uncorrected when it appears.” Id. at 269, 79 S.Ct. 1173.  

 The undersigned Complainant hereby argues that a Napue violation 

occurred here not only when Assistant United States Attorney’s William 

Frentzen, Scott Joiner and Kevin Barry failed to correct the clearly false 

testimony it elicited before a judge and jury, but that it also knew it to be 

perjured while failing to lawfully disclose the truth in its rebuttal argument.  

 No attempt has since been undertaken to correct the falsified 

testimony at any time before, during, or after trial. It is indisputable that, 

apart from accused Monzell Harding, Charles Heard, Gary Owens, that 

only gang leader turned informant Johnnie Brown received $200,000, 

excluding other consideration for his and other perjured testimony.  

 On information and belief, such consideration has included 

substantial sums of monetary payments for witness protection and other 

taxpayer financed costs of living. In exchange, one or more of the above 

defendants received the possibility of parole and/or less time for 

cooperating with authorities.  

 As with all else, the accused routinely feigned cooperation with law 

enforcement authorities meticulously detailed in the criminal indictment. 

The record of the deal struck between the killers and prosecutors is not 

much different than the list of corrupt activities it describes in the 

complaint. 
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 Although the witness protection activities were disclosed to jurors, 

prosecutors failed to properly acknowledge exculpatory information that 

exonerated Aubrey in blind pursuit of its case. A true and correct copy 

Private Investigator Scott Compton’s sworn declaration filed with the court 

and entered into evidence on September 3, 2019 and herein submitted as 

Exhibit H and fully incorporated in this complaint.  

 His declaration reveals a defendant identified by the initials “JB” 

was in a witness protection program, under government protection, in 

another state since January 2015. Clearly prosecutors knew or should have 

known the testimony about Aubrey had to have been absolutely false.  

 Had the triers of fact known Assistant United States Attorneys 

would promote patently false testimony posited in a court of law would 

have with reasonable certainty produce a different outcome. In any event, 

irrefutable proof is now available for public consumption. See Ex. C/E. 

 The United States Court of Appeal for the Ninth Circuit ruled in 

Mooney v. Holohan, 294 U.S. 103 (1935), and Napue v. Illinois, 360 U.S. 

264 (1959) perjured testimony from witnesses at trial violates the State’s 

statutory duty to disclose material and exculpatory information as required 

by Brady v. Maryland, 373 U.S. 83 (1963) 

 Under Mooney, “a conviction obtained through the use of false 

evidence, known to be such by representatives of the State, must fall under 

the Fourteenth Amendment.” Napue, 360 U.S. at 269 (describing Mooney, 

294 U.S. at 112-13). Napue held that the “same result obtains when the 

State, although not soliciting false evidence, allows it to go uncorrected 

when it appears.” Id.   

 To demonstrate a constitutional violation under Mooney-Napue, it 

must specifically be shown:  

(1) The testimony (or evidence) was actually false;  

(2) The prosecution knew or should have known that the testimony was 
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actually false; and  

(3) The false testimony was material.” Reis-Campos v. Biter, 832 F.3d 968, 

976 (9th Cir. 2016), cert. denied, 137 S. Ct. 1447 (2017)  

 A Napue violation is evident here because this DOJ Complaint has 

alas proven under the factual circumstances of this case, the “false evidence 

is material”. See, Jackson v. Brown, 513 F.3d 1057, 1075-76 (9th Cir. 

2008) (“A jury’s finding should be overturned as a result of . . . [a] Napue 

violation [] if and only if [it is] material.”).  

 Prosecutor’s clearly failed in their statutory duty to correct the trial 

record for nearly a decade and one half. Willful negligence by prosecutor’s 

falsely “pigeon-holed” young Aubrey as a gangster rather than a Good 

Samaritan. False testimony had been taken as truth exclusively from the 

same alleged murders, sex traffickers and drug dealers.  

 Prosecutors knew or should have known SOME of the repeat felons 

faced 25 years to life without possibility of parole for their part in the very 

same capital crimes listed in the complaint.  

VI. ASSISTANT UNITED STATES ATTORNEY’S WILLIAM 
FRENTZEN, SCOTT JOINER AND KEVIN BARRY CUT A 
DEADLY DEAL THAT LED TO AUBREY’S “COLD CASE” 

 Public officials from the governor to the mayor to the police chief 

know who each of Aubrey’s killers are by name, but also know a residual 

fear of reprisal still exists within the Black community. Despite having 

posted a reward of $250,000 for information leading to the arrest and 

conviction of the perpetrators not a single witness has stepped forward.  

 Specifically, a Napue violation requires a court to ask whether there 

is “any reasonable likelihood that the false testimony could have affected 

the judgment of the jury.” Hayes v. Brown, 399 F.3d 972, 985 (9th Cir. 

2005) (en banc).  

 A determination of guilt or innocence for capital murder involving a 

sophisticated and well established crime syndicate speaks for itself. Here, 
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by contrast and comparison to Napue, the prosecuting attorney asked the 

key witness whether “he had received [a] promise of consideration in return 

for his testimony.” Id. at 265, 79 S.Ct. 1173.  

 The witness responded that he had not. However, “[t]he Assistant 

State’s Attorney had in fact promised him consideration, but did nothing to 

correct the witness’ false testimony.” Id.  

 In this case and to date, no attempt has ever been undertaken by the 

United States Attorney to correct the record that the community, 

government and elected officials and police brass have known for quite 

some time that Aubrey was never in a gang.  

 The Court also noted under Napue, “it is established that a 

conviction obtained through use of false evidence, known to be such by 

representatives of the State, must fall under the Fourteenth Amendment,” 

and that “[t]he same result obtains when the State, although not soliciting 

false evidence allows it to go uncorrected when it appears.” Id. at 269, 79 

S.Ct. 1173. See United States v. Ali, 344 F.3d 1002, 1007 (9th Cir. 2003) 

(prosecutors’ fundamental responsibility to promote justice, fairness, and 

truth”)  

 Napue further extends to evidence a prosecutor actually knows is 

false, and evidence he should know is false. Jackson v. Brown, 513 F.3d 

1057, 1075 (9th Cir. 2008); Hayes v. Brown, 399 F.3d 972, 984 (9th Cir. 

2005) (en banc). Prosecutors are also deemed knowledgeable of facts 

known to colleagues. Browning v. Baker, 875 F.3d 444, 460 (9th Cir. 

2017).  

 Thus, a Napue violation occurs when the government (1) presents 

actually false testimony it knows, or should know, is false; or (2) fails to 

correct such testimony from its witness.  

 The duty to correct false testimony applies “whenever it appears.” 

Morris v. Ylst, 447 F.3d 735, 743 (9th Cir. 2006). Prosecutors also must 
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investigate false testimony” when put on notice of the real possibility” it 

occurred. N. Mariana Islands v. Bowie, 243 F.3d 1109, 1117-18 (9th Cir. 

2001). “The duty to act is not discharged by attempting to finesse the 

problem by pressing ahead without a diligent and good faith attempt to 

resolve it.” Morris, 447 F.3d at 744 (citation omitted).  

 Nor is a prosecutor’s duty to correct the record “discharged merely 

because defense counsel knows, and the jury may figure out, that the 

testimony was false.” United States v. LaPage, 231 F.3d 488,492 (9th Cir. 

2000).  

 Cross-examination does not discharge the duty either; rather, it can 

trigger the duty to investigate and elicit the truth. See Ali, 344 F.3d at 1007 

(government had “independent obligation immediately to take steps to 

correct known misstatements despite defendants “efforts on cross-

examination”) United States v. Wallach, 935 F.2d 445, 457 (2d Cir. 1991) 

(reversing where, after cross-examination, government” should have been 

aware” of false testimony, did not alert jury, and rehabilitated witness). 

 When the government violates Napue, courts evaluate whether the 

violation was material and reverse if it was. Jackson, 513 F.3d at 1071-72. 

“A Napue violation is material when there is “any reasonable likelihood 

that the false testimony could have affected the judgment of the jury. 

Phillips v. Ornoski, 673 F3d 1168 (9th Cir. 2012) (emphasis added citation 

omitted).  

 This includes false testimony bearing upon a witness’s credibility, 

because the “jury’s estimate of the truthfulness and reliability of a given 

witness may well be determinative of guilt or innocence:” Napue, 360 U.S. 

at 269. The Napue materiality standard is more favorable to reversal than 

that for Brady violations. Jackson, 513 F.3d at 1076.  

 Reversal is required unless the violation was “harmless beyond a 

reasonable doubt.” LaPage, 231 F.3d at 491 (citation omitted). [footnote: 
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United States v. Bagley explained the Napue materiality standard “is 

equivalent to the Chapman harmless-error-standard.” which requires the 

error’s beneficiary to prove” beyond a reasonable doubt” it did not 

contribute to the verdict. 473 U.S. 667, 679 n.9 (1985). LaPage cited 

Bagley’s “harmless beyond a reasonable doubt” standard. 231 F.3d at 488.  
“The importance of Aubrey Abrakasa’s death is that it was a huge event 

in the history of the neighborhood, in the history of CDP. Monzell: 

Harding is not the only one that has “RIP Chedda Boy” on his hand. 

Okay. You also saw other individuals that had that tattoo. So he became 

a rallying cry for CDP.”  

And what Mr. Heard is doing is saying this is why I’m so upset. Imagine 

when Aubrey Abrakasa got murdered if I had come at you and said 

somebody from KO did it. How would you feel then? How would you 

react? Aubrey Abrakasa is a gang member. Charles Heard knows it. 

Charles Heard is holding him up as an example of this was one of my 

boys. He got murdered. How would you feel if I came at you, my ally, 

and said I thought you did it”? 

“So these calls, they are highly probative, not just of the double murder, 

but just listen to the way Charles Heard and Gary Owens talk about their 

gangs and the names that they’re mentioning. It’s corroborating a lot 

more than Johnnie Brown. It’s corroborating a lot of the evidence in this 

case.” (underlined emphasis added) 

 In an apparent conflict, the Court later stated the defendant must 

show the false testimony was material though it cited habeas law (where 

petitioner bears the burden) for this proposition. United States v. Houston, 

648 F.3d 806, 814 (9th Cir. 2011).  

 Because the uncorrected and irrevocable testimony presented i 

testimony here is indisputably material, a thorough de investigation is 

required to determine under any harmlessness formulation whether the false 

testimony elicited by Assistant United States Attorney’s William 

Frentzen, Scott Joiner and Kevin Barry constituted a Napue violation.  

 Where, a Napue violation occurs the Court reviews such a claim de 



 

  34  

   

novo. See United States v. Rodriguez, 766 F.3d 970,980 (9th Cir. 2014) 

(“We also review de novo the district court’s denial of a new trial based on 

an asserted Mooney-Napue violation”.) United States v. Renzi, 769 F3d 

731, 751-52 (9th Gr. 2014 (considering “Napue claim de novo”)  

 Underlying factual findings are reviewed for clear error. United 

States v. lnzunza, 638 F.3d 1006, 1020 (9th Cir. 2011). 

VII. Conclusion 

Overwhelming evidence proves Assistant United States Attorney’s 

William Frentzen, Scott Joiner and Kevin Barry committed gross 

prosecutorial misconduct. Neither lawyer cited above representing the 

United States Attorney’s office has ever moved to correct the trial court 

record.  

A constitutional violation is evident under the Mooney-Napue 

standard attributable to willful negligence to properly vindicate an innocent 

child savagely murdered on the streets of San Francisco.  

Conclusive evidence long ignored by AUSA prosecutors shows 

Aubrey was never a member of any Western Addition street gang. 

Moreover, conclusive evidence shows this young boy was a ‘Good 

Samaritan’ who lost his life attempting to save someone else. At no time, 

did AUSA attorney’s fully and truthfully disclose to the presiding District 

Court judge and empaneled jurors that the government paid over $200,000 

for lies. Even worse, it has all along known that the same questionable 

testimony was false at the very time government elicited it, including 

completely perjured testimony that implicated Aubrey Abrakasa Jr. as `a 

gang member.  

DATED: September 27, 2020  /s/ Paulette Brown 
Complainant 
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VIII. CERTIFICATE OF ELECTRONIC  
SERVICE VIA E-MAIL 

 

 

 I, ____, do declare: 

 I am a citizen of the United States, am over the age of eighteen 

years, and am not a party to or interested in the within entitled case. My 

business address is __________________________, California ______. 

 On September 27, 2020, I served the following document(s) on the 

parties in the within action: 

COMPLAINT FOR PROCECUTORIAL MISCONDUCT 

X BY EMAIL: The above-described document will be served upon the 

parties at the listed email addresses shown acceptable for filing complaints 

accepted by the United States Department of  

E-mail: opr.complaints@usdoj.gov 

X KTVU 

E-mail: 

X SFPD 

E-mail: 
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