
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 26-053 
NEIL HART, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 1, 2026, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on August 21, 2026 to Dave O'Donnell, 
of an Alteration Permit (renovate street façade  third floor balcony, finishes, doors, and windows, roof deck, infill small 
(3'x 5') former stair area at the rear of the 3rd floor) at 280-282 Roosevelt Way. 
 
APPLICATION NO. 2026/08/17/6686 
 
FOR HEARING ON October 7, 2026 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Neil Hart, Appellant(s) 
278 Roosevelt Way 
San Francisco, CA 94114 
 

 
Dave O'Donnell, Permit Holder(s) 
101 Arbor Street 
San Francisco, CA 94131 
 
 

 
 



Date Filed: September 1, 2026 

CITY & COUNTY OF SAN FRANCISCO 
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 26-053 
I / We, Neil Hart, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2026/08/17/6686  by the Department of Building Inspection which was issued or became effective on: August 
21, 2026, to: Dave O'Donnell, for the property located at: 280-282 Roosevelt Way.  
 

BRIEFING SCHEDULE:
Appellant's Brief is due on or before:  4:30 p.m. on October 8, 2026, (no later than three Thursdays prior to the 
hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.lamarre@sfgov.org, 
corey.teague@sfgov.org, andrew.perry@sfgov.org, carey.mcelroy@sfgov.org  dave_odonnell1@yahoo.com  

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on October 22, 2026, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-
spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.lamarre@sfgov.org, corey.teague@sfgov.org, andrew.perry@sfgov.org, carey.mcelroy@sfgov.org   
neilehart@gmail.com   

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 

Hearing Date: Wednesday, October 28, 2026, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided 
before the hearing date. 

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  

In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members of the 
public will become part of the public record. Submittals from members of the public may be made anonymously.  

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including 
letters of support/opposition from members of the public, are distributed to Board members prior to hearing. All such 
materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of 
the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 
67.28. 

The reasons for this appeal are as follows: 
See attachment to the preliminary Statement of Appeal. 

Appellant or Agent: 

Signature: Via Email 

Print Name: Neil Hart, appellant 
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Neil Hart 
 
278 Roosevelt Way 
 
San Francisco CA 94114 
 
neilehart@gmail.com 
 
415 793 5629 
 
Appeal of Building Permit 202608176686, issued 8/21/2026 
 
280-282 Roosevelt Way, Block 2607 Lot 36 
 
Dear Board of Appeals: 
 
I am filing an appeal of the above referenced building permit because it was reviewed  
 
and approved in error, over the counter by the Planning Department.  
 
The Planning Department made its decision based upon an omission of information by  
 
the project sponsor: The BPA did not clearly note the proposed firewall  
 
encroachment on the adjacent property, 278-A Roosevelt Way Block 2607 Lot 282.  
 
The BPA did not correctly identify the point where the balcony angle calculations  
 
should be taken within its property line. It identified a point that encroaches on the  
 
adjacent property 278-A Roosevelt Way Block 2607 Lot 282 resulting in the balcony  
 
being inaccurately located on the east facade. 
 
Action requested by Board of Appeals is to deny the permit and request the project  
 
sponsor revise the proposed project to address two issues. One, the firewall so it does  
 
not encroach on the adjacent neighbor’s property. Two, the project sponsor should 
 
establish a point within its property, not one that encroaches on the neighbor’s  
 
property, where Planning Code Section 136 (2) (G) calculations should be taken so  
 
that the location of the balcony on the east elevation facade is Code compliant. 
 
 

mailto:neilehart@gmail.com
tel:(415)%20793-5629


City and County of San Francisco © 2026

Permit Details Report

Report Date: 9/1/2026 8:55:18 AM
   
Application Number: 202608176686
Form Number: 8

Address(es):
2607 / 036 / 0 280 ROOSEVELT WY
2607 / 036 / 0 282 ROOSEVELT WY

Description: Renovate street facade 3 rd floor balcony, finishes, doors, and windows, roof deck,
infill small (3'x 5') former stair area at the rear of the 3rd floor.

Cost: $50,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
8/17/2026 TRIAGE  
8/17/2026 FILING  
8/17/2026 FILED  
8/21/2026 APPROVED  
8/21/2026 ISSUED  

Contact Details:
Contractor Details:

License Number: OWN
Name: OWNER OWNER
Company Name: OWNER BUILDER
Address: OWNER * OWNER CA 00000-0000
Phone:

Addenda Details:
Description:

Station Rev# Arrive Start In
Hold

Out
Hold Finish Checked

By
Review
Result Hold Description

INTAKE   8/17/26 8/17/26 8/17/26 MASOUD
HAMIDI Administrative  

CP-ZOC   8/17/26 8/17/26 8/17/26 OROPEZA
EDGAR

Issued
Comments

E.O 8/17/2026 - Please have
the applicant demonstrate
how the proposed front
projection complies with
Section 136, which governs
projections into the front
setback. The maximum
allowable front setback is 10
feet from the front property
line. The proposed projection
extends 2 feet into that
setback and may not meet the
requirements of Section 136.
The applicant should provide
documentation showing how
the proposal satisfies the
applicable standards.

CP-ZOC 1 8/20/26 8/20/26 8/20/26 OROPEZA
EDGAR Approved

Approved - Renovate street
fascade 3 rd floor balcony,
finishes, doors, and windows,
roof deck, infill small balcony
at rear. E.O 8/20/2026

BLDG   8/21/26 8/21/26 8/21/26 JONES
DAVID Approved

Approved OTC a p/a per
intake description, primary
focus of application is to
renovate the existing front
facade, renovate/remodel
existing front (street) facing
decks, and to construct a new
roof deck and inverted
stairwell, project also
includes the improvement of
the existing stair shaft to
have a 2-hour fire resistance
rating, strengthening of
existing steel floor framing
elements, installation of
additional shearwalls on 2nd
and 3rd story at each corner
of the front facing wall, DMJ
08/21/2026;

MECH   8/20/26 8/20/26 8/20/26 LIGOT
PATRICK Approved OTC Approved.

CPB   8/21/26 8/21/26 8/21/26
GISSELLE
CLERCH
CORTAZA

Administrative  

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.

 

Appointments:

Appointment
Date

Appointment
AM/PM

Appointment
Code

Appointment
Type Description Time

Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Station Code Descriptions and Phone Numbers

Online Permit and Complaint Tracking home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

9/1/26, 10:47 AM Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails 1/1

https://www.sf.gov/departments/department-building-inspection
http://sfdbi.org/instant-online-permit
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



Board of Appeals No.:  26-053  

Appellant’s Brief: 

I, Neil Hart, live at 278 Roosevelt Way, adjacent to the above referenced property. 

I am filing an Appeal of the above referenced Building Permit because I believe it was 

reviewed and approved in error over the counter by the Planning Department. The 

Planning Department made its decision based upon an omission of information by the 

Project Sponsor. 

My Appeal addresses two major concerns: 

1. Construction of 280-282 Roosevelt Way (Block 3607 Lot 36) within its 21-inch 

encroachment onto my Lot 283 at 278-A Roosevelt Way (Block 3607.) 

2. Incorrect dimensions for determining the expansion of 280-282 Roosevelt Way.    

Dimensions should be calculated from within the property lines of Lot 36 only, 

excluding the 21-inch encroachment on my adjacent lot  Lot 283. 

I will detail my specific concerns in the following sections of my Appeal Brief: 

0.1    INTRODUCTION 

1.1    LOCATION of the 42-INCH HIGH FIREWALL PARAPET AROUND THE 

GARAGE ROOF DECK 

1.2     FIREWALL PARAPET ON THE ROOF BECAUSE OF A BATHROOM 

SKYLIGHT 
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1.3     POSSIBLE FUTURE, UNDISCLOSED CONSTRUCTION IN THE 

ENCROACHMENT 

1.4     DEMOLITION OF THE BUILDING IN THE ENCROACHMENT AND ITS   

RECONSTRUCTION 

2.1    MEASUREMENT POINT USED TO LOCATE THE PROPOSED BAY 

BALCONIES 

3.1     APPEAL SUMMARY - ACTION REQUESTED 

###  

0.1    INTRODUCTION 

EXHIBIT # 1: Project Sponsor’s Drawings for BPA 2026/08/17/6686 

The Project Sponsor provided a pdf of the project, omitting the sheets containing 

the side elevations. Those sheets are necessary to review the finishes proposed 

for the exposed side elevations. The pdf when printed requires a magnifying 

glass to read it. On the computer one can enlarge the individual sheets to read 

the details. Hopefully the Project Sponsor will provide the Board of Appeals with 

a set of 1/4-inch scaled drawings for them to use in reviewing the Project. 

The Project Sponsor did not clearly note in the submitted drawings of the above 

referenced Alteration Permit the important fact that 280-282 Roosevelt Way, on Block 

3607 Lot 36, encroaches 21 inches over the north property line onto the adjacent, Block 

3607 Lot 283, where 278-A Roosevelt Way is located. The property line for 280-282 
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Roosevelt Way, Block 3607 Lot 36,  is indicated by a dashed red line on the Proposed 

Site Plan and Floor Plans, but not on the Proposed Elevations. Importantly, there is no 

accompanying note on the drawings or a graphic key to reference the red dashed line 

as the Property Line.  

The encroachment runs the entire 87-foot length of the two-unit structure on Lot 36,  

encroaching 21-inches onto Lot 283. There is no easement on this 21-inch 

encroachment. 

This fact is significant because in determining the envelope of any proposed expansion 

of 280-282 Roosevelt Way, all dimensions and calculations need to be made from within 

the boundaries of its property line. In addition, no portion of the 280-282 Roosevelt Way 

within the 21-inch encroachment can be expanded, as the 21-inches is not on their 

property, Block 3607 Lot 36 but on my  Lot 283. 

My Appeal is based on my assessment that the Project Sponsor in the above 

referenced Building Permit calculated the dimensions of a proposed Bay Balcony on Lot 

36 using a point outside their property line, within the 21-inch encroachment onto Lot 

283. In addition he is  proposing construction in the encroachment. I will explain this 

below. 

1.1    LOCATION OF THE 42-INCH HIGH FIREWALL PARAPET AROUND THE 

GARAGE ROOF DECK 
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The Building Permit Application proposes replacing and intensifying the existing open 

railing over the garage roof deck with a solid 42-inch high firewall. When the project 

sponsor told me he wanted to replace the current open metal railing with a solid 42-inch 

high firewall, I asked him to please locate it on his property, not at the north end of his 

garage, which encroaches 21-inches onto my property, Block 3607 Lot 283. Twice I 

verbally told him this, and once by email. He replied by email:  

"Unfortunately, I will not be able to acquiesce to your request to set back the sidewall 21 

inches. I wanted to put a railing with privacy glass all around the deck, but the San 

Francisco building department would not allow that. The City is insisting that I follow 

building code which requires me to put in a 1 hour fire rated solid parapet wall at a 

minimum height of 30 inches around the outside perimeter of the deck. The guard rail 

has to be 42 inches high so I will probably put in a railing to fill the 12 inch gap.” 

My response to the Project Sponsor was and remains the same: the Department of 

Building Inspection will not demand that you build and encroach on lot 283, which is not 

your property,  to replace an open deck railing with an intensification of construction, a 

solid 42-inch high firewall. You can only build on your own property, Lot 36, not mine, 

Lot 283: either construct the firewall on the property line (and not beyond) or do not 

replace the open existing metal railing. 
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EXHIBIT #2: Photo of the framing of the 42-inch high firewall around the deck 

over the garage starting construction. Date: 31 August 2026, 10 days after 

issuance of the BPA. The day before the Appeal was filed. 

On 2 September 2026, the day after I filed the Appeal with the Board of Appeals, the 

project sponsor finished constructing the 42-inch high firewall that he started 

constructing on 1 September 2026 around the deck. By email, he informed me that he 

had set it back 22 inches from the north edge of the garage roof deck to be at the 

property line. His action tacitly acknowledged the concern I raised with him, the first 

point of my Appeal to the Board of Appeals: He cannot build on my property, Lot 283, 

which is a different Lot number from his. He can only build on his own Lot 36. 

EXHIBIT #3 - Photo of the Western wall of the roof deck with the firewall 

constructed setback 22 inches along the property line. 

1.2     FIREWALL PARAPET ON THE ROOF REQUIRED BECAUSE OF A 

BATHROOM SKYLIGHT 

Another example of  280-282 Roosevelt Way intensifying their encroachment on to 278-

A Roosevelt Way Lot 283 was the construction of a roof top firewall within the 21-inch 

Encroachment. 
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EXHIBIT #4 - Photo of the firewall parapet taken on September 2, 2026, 12 days 

after the BPA was issued, and two days after the Appeal was filed, which 

suspended construction on the BPA. 

On 15 September 2026, however, the Project Sponsor relocated the firewall parapet to 

the property line. There was no BPA authorizing its relocation. 11 September 2026, 

District 18 Building Inspector Michael Chan reported that all construction work was 

suspended on Appeal of the above referenced BPA: therefore, I ask why this firewall 

was relocated on September 15 in violation of that suspension and without a building 

permit approving its new location? 

EXHIBIT #5 - Photo of the relocated firewall parapet taken on September 15, 2026, 

25 days after the BPA was issued, and 15 days after the Appeal was filed, which 

suspended construction on the BPA. Inspector Michael Chan visited the job site 

on September 14, 2026 and reported no construction was occurring on the 

suspended permit. That finding was contradicted by the relocation of the firewall 

parapet on 15 September 2026 for which there is no Building Permit 

authorization. 

Before the firewall parapet was removed, I wrote the Project Sponsor with suggesting 

four ways he could eliminate the need for a firewall parapet in front of the skylight. I 

pointed out that he addressed a similar issue by eliminating a required parapet on the 

roof at the front facade. On Sheet A2.4, Detail 1/A2.3 Proposed Third Floor Plan, there 
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is a note in front of the proposed roof deck that reads:  "Two-hour roof within 60-inches 

of property line where parapet is not present.” 

I would suggest that the Project Sponsor build a 2-hour roof in front of the bathroom 

skylight in lieu of constructing a firewall parapet that is in the direct line of sight from our 

home. 

1.3     POSSIBLE FUTURE, UNDISCLOSED CONSTRUCTION IN THE 
ENCROACHMENT 

I raise my concern about future construction that might occur within the 21-inch 

Encroachment of 280-282 Roosevelt Way Lot 36 onto 278-A Roosevelt Way Lot 283, as 

there have been recurring surprises as construction progresses on the BPA. 

EXHIBIT #6: Photo of the 42-inch high Firewall with a drainage hole cut into it, 

EXHIBIT #7: Photo of the front Roof Deck sloping to drain onto Lot 283 

On 4 September 2026, three days after I filled Appeal No. 26-053, the Project Sponsor 

cut what appears to be a drainage hole in the 42-inch high firewall surrounding the 

deck. On 6 September 2026 I sent the Project Sponsor an email asking how he was 

planning to handle drainage off his roof and garage deck: 

“1.   It appears that the roof near the proposed front deck is sloping in two directions to 

drain onto our roof at 278-A Roosevelt Way? 
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“2.   The firewall at the property line of the garage roof-deck now has a drainage hole 

cut into it onto the 21-inch Encroachment? 

“We know we are required to drain surfaces on our property within our property to a 

sewer line. I ask for your explanation, which I am confident is well thought out. 

I raised my concern with the Project Sponsor now because I don’t want to be surprised 

in the coming weeks by the construction of gutters and down spouts within the 21-inch 

encroachment. I did not receive a reply. 

1.4     DEMOLITION OF THE BUILDING IN THE ENCROACHMENT AND ITS 
RECONSTRUCTION 

My question for the Zoning Administrator and the Department of Building Inspection is: 

to what extent the Project Sponsor is allowed to demolish and rebuild within the 21-foot 

encroachment to renovate his property? 

I understand the concept of repair and renovate, but the demolition of sections of 

280-282 Roosevelt Way Lot 36 that encroach 21 inches onto Lot 36 imply to me they 

no longer exist as they have been removed. Therefore, my question is how can they be 

reconstructed on Lot 283 through a building permit issued for Lot 36? 

When I noticed the front facade of 280-282 Roosevelt Way had been removed, I wrote 

the Project Sponsor asking if he was demolishing the building. On 12 August 2026 he 

replied: “I’m sure you got quite a shock when you saw the extent of work going on at the 
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front of the building today. The façade of the building will be going back exactly the 

same as it has been before. The building will not be getting any higher and there will be 

no changes to the design of the façade. It will be replaced by Stucco again. We 

encountered some serious water and dry damage. it’s generally more efficient to 

remove more than you need and replace it with new material as opposed to trying to 

mix and match. You will see for yourself in a couple of days when we start framing the 

roof and reframing the front of the building. 

EXHIBIT # 8: Photo of the East (Front) Facade 280-282 Roosevelt Way with the 

Third Floor Demolished. Photo date: 18 August 2026. 

EXHIBIT # 9a & 9b: Photo of the East (Front) Facade 280-282 Roosevelt Way with 

the Third Floor framed with new construction, including within the 21-inch 

encroachment on to Lot 283. Photo date: 29 August 2026. 

2.1    MEASUREMENT POINT USED TO LOCATE THE PROPOSED BAY 
BALCONIES 

The Building Permit proposes two rectangular bay balconies as permitted projections 

over the 10-foot Front Setback (FSB), Planning Code Section 136. The bay balconies 

will project 2 feet 6 inches over the FSB and be connected by a rectangular central 

section that is located within the buildable area of the lot. The central section is not 

considered part of the permitted projection into the FSB. 

For these balconies, the Project Sponsor must use the zoning controls for his Assessor 

Block 3607, Lot 36 to determine the envelope of what he can construct on Lot 36. 

dimensions for determining the expansion of a given lot need to be measured from 
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within the property lines of the lot, excluding whatever portion of the building sits on an 

adjacent lot. I believe that the Project Sponsor did not follow these controls and may 

have used the entire width of his building, including the portion that sits on my lot, to 

determine the balcony dimensions and location. 

I have reviewed Sheet A2.3 Detail 1/A2.3 Third Floor Plan - Proposed in depth. 

Planning Code Section 136 136 (2) (D) provides a diagram and describes the 

dimension for a bay balcony projecting over the Front Setback. The diagram is in the 

shape of a trapezoid with 45-degree sloped, angled side walls. When the Project 

Sponsor proposes a rectangular bay balcony, it needs to fit within the geometry of the 

45 degree sloped angle.  

The Planning Code Section 136 (2) (G) describes the horizontal separation between 

adjacent bay balconies and interior lot lines. 

On Sheet A2.3, detail 1/A2.3  Third Floor Plan - Proposed, the Project Sponsor and 

Architect provide a red dashed line indicating the trapezoidal bay described in Planning 

Code Section 136 (2) (D) within which the southern balcony of their two proposed 

rectangular bay balconies is located. 

The drawing fails to provide a red dashed outline for a second trapezoidal bay within 

which their northern rectangular bay balcony is located. Furthermore, there is no 
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diagram indicating the dimensions of the horizontal separation between the two bay 

balconies. 

Without complete dimensions and notes, it is challenging to verify that these two bay 

balconies comply with the Planning Code. Reviewing the plans and looking at the 

constructed bay balconies, I have concluded that the northern of the two bay balconies 

was not measured from within the property lines of the subject Lot 36, but within the 21-

inch encroachment on the adjacent Lot 283. Furthermore, the horizontal separation of 

the two balconies, in order to comply with Planning Code Section 136 (2) (G), would 

need to be increased from 5 feet to 7 feet. (I calculated 2,  2.5-foot sloped 45% angles = 

5-feet + 2-foot horizontal separation at the FSB = 7-foot horizontal separation between 

the two proposed bay balconies.)  

In addition, the plan indicates that the rectangular central section connecting the two 

bay balconies is located within the buildable area of the lot and does not project over 

the 10 foot FSB. I believe this dimension needs to be verified in the field.  

          The depth of the rectangular connecting section is not directly noted on the floor 

plan. It has to be mathematically calculated by subtracting the 2-foot 6-inch bay balcony 

projection over the FSB from the 3-foot 6-inch balcony dimension noted on the floor 

plan. The difference is 1 foot. This dimension differs from my measurement of the front 

building wall of 280-282 Roosevelt Way from my deck. It measured 11 feet 4 inches. 

With a 10-foot FSB the difference in depth would be 1 foot 4 inches within the buildable 

area. Which measurement is the correct depth of the rectangular central section 
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connecting the two bay balconies? Visually the constructed rectangular central section 

looks wider than either dimension. Its width needs to be verified by measurements 

taken in the field. 

EXHIBIT 10a & 10b: Photo of the two bay balconies and rectangular central 

section 

EXHIBIT 11: Neil Hart’s drawing of two rectangular bay balconies for Block 3607 

Lot 36 that comply with Planning code Section 136(2)(D)(G)  

As the PDF plans I received from the Zoning Administrator in response to my Appeal 

have no graphic scale and are too small for me to accurately mark up, I have drawn 

EXHIBIT 11 to illustrate what I believe the two rectangular bay balconies would look like 

if they complied with Planning Code Section 136 (2) (D) (G.) Each Bay would be 

shortened to 5-feet 6-inches from 6-feet 10 3/4-inches. The horizontal separation 

between the two bay balconies would increase from 5 feet to 7 feet, and the location the 

bay balconies would shift 21 inches to the south from the symmetrical center of the East 

(Front) Facade and be located 5 feet 4 inches south of Lot 36’s property line. 

3.1     APPEAL SUMMARY - ACTION REQUESTED 

In my Appeal 26-053, I am asking the Board of Appeals to revoke the issuance of BPA 

2026/08/17/6686.  I believe it was approved in error by the Planning Department based 

on omission of information by the Project Sponsor. I defer to the Zoning Administrator 

and the Department of Building Inspection to require the Project Sponsor to revise the 

above referenced Building Permit Application, or to file a new Building Permit 

Application to address the concerns I address in Appeal No. 26-053. 

12



EXHIBITS 

EXHIBIT #1 
Project Sponsor’s Drawings for BPA 2026/08/17/6686. 

The Project Sponsor provided a pdf of the project, omitting the sheets 
containing the side elevations. Those sheets are necessary to review 
the finishes proposed for the exposed side elevations. The pdf when 
printed requires a magnifying glass to read it. On the computer one 
can enlarge the individual sheets to read the details. Hopefully the 
Project Sponsor will provide the Board of Appeals with a set of 1/4-
inch scaled drawings for them to use in reviewing the Project. 
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EXHIBIT #2:  
Photo of the framing of the 42-inch high firewall around the deck over 
the garage starting construction. 
Date: 31 August 2026, 10 days after issuance of the BPA. The day 
before the Appeal was filed. 
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EXHIBIT #3:  
Photo of the 42-inch high firewall setback 22-inches along the 
property line at the side of the roof deck. 
Date: 2 September 2026, 1 day after the permit was Appealed and 
construction suspended. 
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EXHIBIT #4:  
Photo of the 42-inch high firewall caused by a bathroom skylight, built 
within the 21-inch encroachment. 
Date: 4 September 2026, 4 day after the permit was Appealed and 
construction suspended. 
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EXHIBIT #5:  
Photo of the 42-inch high firewall caused by a bathroom skylight. It 
was relocated to the property line without a Building Permit. 
Date: 15 September 2026, 4 days after the permit was Appealed and 
construction was suspended. District 18 Inspector Michael Chan 
visited the job site on September 14, 2026 and reported no 
construction was occurring on the suspended permit. That finding 
was contradicted by the relocation of the firewall. 
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EXHIBIT #6:  
Photo of the 42-inch high firewall with a drainage hole cut into it. 
Date: 4 September 2026, 3 days after the permit was Appealed and 
construction suspended. 
 

20



EXHIBIT #7:  
Photo of the roof slopes at the front of the 280-282 Roosevelt Way, 
surrounding the proposed front deck. The roof slopes in two 
directions toward the center. It suggests it will drain at its center onto 
our roof at 278-A Roosevelt Way. The roof needs to drain onto Lot 36.  
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EXHIBIT #8:  
Photo of the East (Front Facade) of 280-282 Roosevelt Way with the 
Third Floor Demolished. 
Date: 12 August 2026. The Building Permit on Appeal was issued 21 
August 202 
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EXHIBIT #9a:  
Photo of the East (Front Facade) of 280-282 Roosevelt Way with the 
Third Floor framed with new wood. 
Date: 18 August 2026. The Building Permit on Appeal was issued 21 
August 2026 
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EXHIBIT #9b:  
Photo: The East (Front Facade) of 280-282 Roosevelt Way with the 
Third Floor framed with new wood. 
Date: 29 August 2026. The Building Permit on Appeal was issued 21 
August 2026. 
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EXHIBIT #10a: 
Photo of the two baby balconies and rectangular central section: 
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EXHIBIT 10b:

Photo of the two bay balconies and rectangular central 
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EXHIBIT 11: 
Neil Hart’s drawing of two rectangular bay balconies for Block 3607 
Lot 36 that comply with Planning code Section 136(2)(D)(G)  
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          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



Page 1 of 5 
 

September 29, 2026 

San Francisco Board of Appeals 

49 South Van Ness Avenue, Suite 1475 

San Francisco, CA 94103 

Email: boardofappeals@sfgov.org 

Permit Holder’s Response to Appeal No. 26-053 for 280-282 Roosevelt Way 

I would respectfully request that the Board deny this appeal to revoke BPA 

#202608176686. The application was submitted and thoroughly reviewed by SF 

planning and SF DBI in person on 2 separate occasions prior to approval. The appellant 

has also reviewed the application in person with the planning dept and simply does not 

want to accept the findings. This permit was issued because it complies with all 

applicable codes.  

It is important to note Assessors Block 2607 has a known, block wide surveyor’s 

anomaly; the lot lines are shifted +/-21” between buildings on the assessor’s map.  280-

282 Roosevelt is encroaching on 278 Roosevelt, who is encroaching on 276 Roosevelt 

and so forth down the block.  As many of the buildings are shifted off their lots, and 

typical of San Francisco there is virtually no separation between buildings, there is also 

a Virtual Lot Line; the space between physical buildings. As lines on a map don’t matter 

to a building on fire, DBI has taken fire precautions as it applies to the proximity of the 

neighboring property and the virtual lot line.  This is logical as reducing fire setbacks 

due to a map error is dangerous.  Fire assemblies should be in relation to the physical 

risk. 
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It should also be noted that the permit in question for 280-282 Roosevelt is a major 

remodel, and most of the conditions are existing.  The goal of the permit is to update the 

building including fire protection, waterproofing, energy efficiency, and safety. 

Appeal 26-053 States the following modifications are illegal as they are within the 

shifted property line, therefore the actual property line supersedes the virtual property 

line.  Issues include: 

1. Fire wall at Second floor deck 

2. Third floor balcony calculations 

3. New fire parapet at existing skylight 

4. Roof projections 

5. Siding at Property line wall. 

Fire Wall at Second Floor Deck: As an act of goodwill, we have voluntarily moved the 

wall back 21” to the physical property line even though this results in a small area of 

awkward fire-resistant construction due to the offset.  We offered this as it didn’t affect 

our deck much and it meant a great deal to the neighbor. 

Third Floor Balcony Calculations: The exiting balconies have proposed modifications 

to both repair damage and comply with current code.  The exiting balcony encroached 

11” over the property line as it was based on the virtual property line when constructed.  

The proposed balconies have been reduced and set back 15” on to the legal property, 

and 36” from the building edge and visual property line.  The complainant feels the side 

setback calculations should start from the physical property line, and not the existing 

building edge and virtual property line as per the existing conditions.  From a Planning 
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point of view, to follow the offset physical property lines would have the block face with 

off center bay windows and balconies; it would look very odd, and not comply with the 

intent of the code.  Planning code clearly illustrates setbacks as measured from the 

edge of the building. As the proposed balcony is not over the physical property line and 

is reduced from the existing condition there is no benefit or justification in increasing the 

side setback.  A second issue is the front 10’ Maximum Front setback.  The balcony is 

allowed beyond the 10’ front setback per Planning 1321(d) and has not been approval in 

error.   

           

Existing Balcony    Proposed Balcony Modification 
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Fire Parapet at Skylight There is a three-foot-wide existing skylight at the rear of the 

building that requires a three-foot wide by 30” tall parapet per code to protect the 

opening.  The parapet can’t be set back as it will interfere with the skylight.  Again, fires 

don’t care about lines on paper, and the edge of the building should take precedent.  

Fire protection of openings is critical. 

 

Roof Projections: The existing roof projects +/- 18” at the façade. There are no other 

projections existing or proposed on the property.  Taking a 21” chunk out to the 

overhang serves no purpose, has no impact on the neighboring property, and would 

look strange.  There is no justification for reducing the overhang 21” because of an off 

set survey map. 

Siding at Property Line Wall: The complainant seems to randomly apply what can and 

cannot be done in the area in question.  We cannot have a consistent roof overhang or 

centered balconies, but we must rebuild ‘his’ wall per his specifications.  Normally we 
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would repair all sides of the building during construction.  If we do not have leeway to 

perform work within the 21” survey error, we cannot repair the wall. 

Conclusion: In good faith we have accommodated the complainant at the second-floor 

property line firewall by offsetting the wall 21” even though that comes at a material 

cost. 

As the third-floor balcony and roof projection are reduced from the existing, and further 

reductions will adversely affect the façade of our building, we do not believe they are 

justified, especially as they have no real impact on the neighboring property.   

The fire parapet at the skylight is 36” x 30” should be non-negotiable as the parapet is 

small, but protection of the skylight opening is critical.  

Typically, we install fire resistant finishes at all sides of the building.  Any finishes would 

be consistent with the entire building and at our specifications.  If we are not permitted 

to work within the 21” physical property line, the wall(s) will remain existing. 

END OF RESPONSE 
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Board of Appeals Brief 
HEARING DATE: October 7, 2026 

 
October 1, 2026 
 
Appeal Nos.:  26-053 and 26-056 
Project Address:  280-282 Roosevelt Way 
Block/Lot:  2607/113 & 114 (Condominium) 
Zoning District:  RH-2 (Residential-House, Two Family) 
                                         Family and Senior Housing Opportunity SUD 
           Central Neighborhoods Large Residence SUD 
Height/Bulk:         40//40-R-4 
Staff Contact:  Corey A. Teague, AICP, Zoning Administrator – (628) 652-7328 
  corey.teague@sfgov.org  

 

Background & Analysis 
 Building Permit No. 202608176686 (Permit) was approved for 280-282 Roosevelt Way by the 

Planning Department (Planning) and the Department of Building Inspection (DBI) and issued on August 

21, 2026. The Permit was not required by the Planning Code to undergo neighborhood notice. The three 

primary scopes of work relevant to the Planning Department’s review of the permit are as follows:  

1. Update front deck at the second story, including replacing open railing with (primarily) solid 
railing; 

2. Replace two front bay windows at the third story with a balcony; and 

3. Add a new roof deck at the front of the building.  

 

 The two Appellants represent each adjacent property (278-278a and 284-284a Roosevelt Way – 

see below). Their primary concerns related to these three scopes of work are as follows:  

mailto:corey.teague@sfgov.org
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1. The front deck improvements (and others) are partially located on Lots 282 and 283 
(condominium) to the north;  

2. The new front balcony is not consistent with Planning Code Section 136 for obstructions into the 
required front setback; and 

3. The new roof deck represents a privacy issue for Lots 292 and 293 (condominium) to the south.  

 

 

Source: Google Maps © 2022 

 

280 – 282 
284 – 284a 

278 – 278a 

http://www.sf-planning.org/info
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Source: ConnectExplorer © 2023 

 Regarding the proposed improvements that cross over the northern property line, the 

Department of Building Inspection’s (DBI) brief addressed this issue and clarified that the new work 

proposed under this Permit must remain contained on the subject lot.  

 Regarding the proposed front balcony, the Appellant is correct that Planning Code Section 

136(c)(2) requires such balconies within the required front setback to be set back 1 foot from the side 

280 – 282 

284 – 284a 

278 – 278a 

http://www.sf-planning.org/info
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property line, and then extend at a 45-degree angle, plus other limits for depth, width, etc. (see diagrams 

below from Planning Code Section 136(c)(2)). The proposed balcony meets the 1-foot side setback but 

does not meet the 45-degree angle requirement.  

 

 

 

 

 While the front balcony in the Permit is not fully Planning Code compliant on the north side, 

Planning Code Section 307(h)(1)(F) allows the Zoning Administrator to grant an administrative 

modification for bay windows or balconies “that maintain the same massing as those allowed as a 

http://www.sf-planning.org/info
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permitted obstruction in Planning Code Section 136, but do not otherwise meet the requirements of 

Section 136…..with the advice of the Planning Director that said windows otherwise meet all applicable 

design guidelines.” The proposed balcony in the Permit was reviewed by the Zoning Administrator and 

Planning Department design staff and determined to be eligible for this modification and consistent with 

applicable design guidelines.   

 Regarding the proposed roof deck, the Appellants to the south request a 5-foot setback from the 

property line to address their privacy concerns. As proposed, the proposed deck does not quite meet the 

recommendation of the Department’s deck handout (pursuant to the Residential Design Guidelines), 

which recommend a setback of 3-5 feet. The Department consulted with the Permit Holder, and they 

expressed an openness to providing a 5-foot setback from the shared southern property line for the 

proposed roof deck.  

 

Conclusion 
The subject Permit is not fully compliant with the Planning Code and Residential Design 

Guidelines as approved. The Department respectfully requests that the Board grant the appeal and 

approve the permit in a manner that 1) adequately addresses the work proposed on the adjacent lot to 

the north, 2) authorizes an administrative modification per Planning Code Section 307(h)(1)(F) to allow the 

front balcony to remain as proposed, and 3) revises the roof deck to provide a 5-foot setback from the 

shared property line to the south.    

 

cc: Dave O’Donnell (Permit Holder) 
Neil Hart (Appellant for 26-053) 
David Martin (Appellant for 26-056) 

Max Ramundo (Appellant for 26-056) 
Donatella Mazzini (Agent for Appellant 26-056) 
Carey McElroy (Department of Building Inspection) 

 

http://www.sf-planning.org/info
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City and County of San Francisco 
Department of Building Inspection 

       Daniel Lurie, Mayor 
David Kane, Interim Director 

Building Inspection Division 
49 South Van Ness Avenue, Suite 400– San Francisco CA 94103 

(628) 652-3450 – sfdbi.org

Board of Appeals Brief 
Hearing Date: October 07, 2026 

September 25, 2026 

RE: Appeal No:   26-053
Permit No:        2026-0817-6686
Subject Property: 280-282 Roosevelt Way
Block / Lot:       2607 / 036
DBI contact:      Carey McElroy, Senior Building Inspector.

628-652-3779    carey.mcelroy@sfgov.org

Permit Description and Background: 

The permit before the board is PA# 2026-0817-6686 with the Scope of Work as follows: 

Renovate street facade 3rd floor balcony, finishes, doors, and windows, roof deck, infill small (3'x 5') 

former stair area at the rear of the 3rd floor. 

The Permit Application and Plans were reviewed Over the Counter on 8/21/26 and the permit was 

issued the same day. 

The building is a 3 story 2-family dwelling with each dwelling unit.  

There are 4 additional alteration permits currently issued for this property. 

PA # 2026-0421-9768 _Description: Remodel 2 kitchens + 4 bathrooms. All work in kind. 

PA # 2026-0622-3662 _Description: Remove approximately 25 SF of wood siding/stucco from each of 

the 4 sides of the building and replace exterior finishes in kind to assess water damage. All work at 

the top story. 
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Department of Building Inspection 

 

                   Daniel Lurie, Mayor 
David Kane, Interim Director 

 

 
Building Inspection Division 

49 South Van Ness Avenue, Suite 400– San Francisco CA 94103 
(628) 652-3450 – sfdbi.org 

 

PA# 2026-0623-3729 _ Description: Replace rear-yard wood landscape retaining wall and construct 

new concrete wall, about 20 feet in length, 5 feet retained height, provide 42” tall metal guardrail at 

top of stem. 

PA# 2026-0622-3662 _Description: Revision to PA# 2026-0421-9768. Two story addition at rear south 

side of property. 1st floor sauna, washer/dryer powder room to become storage, replace garage door 

and front door in kind, infill well with decking at 1st floor rear at grade, insulate per Title 24. 

Each of these permits were reviewed and issued Over the Counter, and the work authorized by these 

permits has not received a final inspection. 

 

Analysis of Permit Approval: 

After a review of the plans, permit application, property information, and the Appellant’s Brief, the 

following is an analysis of DBI’s over the counter approval of the permit currently under appeal: 

1. The plans did not clearly identify property lines by a legend symbol or notation and did not 

clearly indicate the subject building encroaches approximately 21”-23” over the property line. 

2. The solid parapet wall/guard proposed at the north end of the 2nd floor deck above the garage 

should not have been approved, as the parapet/guard is located beyond the property line. The 

parapet should have been required to be set back to within the boundary of the subject 

property. The addition of new building elements to an existing building must fully comply with 

current building codes and regulations and are not permitted to encroach beyond the property 

line. It is unclear as to why a solid parapet/guard is being proposed at the garage roof deck, as 

this would not be required by code if the occupied roof deck surface is of a non-combustible 
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material such as porcelain or concrete pavers. A parapet would only be required if the roof 

deck surface were combustible, such as wood or composite decking material. The existing 

non-combustible metal railing could remain or be replaced in kind if the deck surface is non-

combustible. 

3. The new parapet at the upper roof level adjacent to the existing skylight should not have been 

approved as the proposed parapet is located beyond the property line. The parapet should 

have been required to be set back to within the boundary of the subject property. It is unclear 

as to why this parapet was proposed to be installed, as the skylight shown in the existing roof 

plan, and as can be seen in Google Satellite View, is an existing non-conforming skylight.  A 

new parapet is not required to be installed in this location. A parapet is only required when a 

new skylight opening is proposed to be installed in a roof and the skylight opening is located 

within 5’-0” of the interior face of a required fire rated exterior wall. 

4. Regarding the concerns noted in Item 1.3 of the Appellant’s Brief about roof drainage from 

280-282 Roosevelt onto his roof, SFBC Section 1502.1 states: All storm- or casual water from 

roof areas which total more than 200 square feet) shall drain or be conveyed directly to the 

building drain or storm drain or to an approved alternate location based on approved 

geotechnical and engineering design. Such drainage shall not be directed to flow onto adjacent 

property or over public sidewalks. Building projections not exceeding 12 inches in width are 

exempt from drainage requirements without area limitations.   
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Conclusion: 
 
Based on the above analysis of the permit under appeal, DBI believes the permit was approved and 
issued in error and recommends a Special Conditions Permits with revised plans be required to 
address the following issues: 
 

1. Plans shall clearly identify the locations of the property lines and shall clearly indicate the 
extent of the subject building’s existing non-conforming encroachment across property line. 

2. Relocate the Parapet/Guard at the north end of the 2nd floor deck above the garage to be 
located fully within the limits of the property line. 

3. Plans should clearly show the location of roof drains and should specify how roof drainage will 
comply with SFBC Section 1502.1. 

4. Remove the Parapet at the existing non-conforming skylight at the upper roof level as it is not 
required or relocate the parapet to be within the boundary of the property line. 

 
Carey McElroy 

Senior Building Inspector 
Department of Building Inspection. 
 

 

 

cc. Corey Teague, (Zoning Administrator) 

 Andrew Perry, (CPC) 

 Julie Lamarre, (Executive Director B.O.A) 

 Neil Hart (Appellant) 

 Dave O’Donnel (Permit Holder) 
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