
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 23-053 
BUSHRA KHAN, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on November 6, 2023, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on November 2, 2023 to John Votruba, 
of Alteration Permit No. 2021/09/23/9006 (To comply with NOV No. 202181083 and Planning ENF Case No. 2021-
006592ENF: legalize installation of privacy screens and seating on existing roof deck; urban garden approved under 
separate permit per 2015-018220 COA) at 218 Union Street. 
 
APPLICATION NO. 2021/09/23/9006 
 
FOR HEARING ON January 31, 2024 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Bushra Khan, Appellant(s) 
c/o George Benetatos, Attorney for Appellant(s) 
Law Offices of George G. Benetatos 
235 Montgomery Street, Suite 600 
San Francisco, CA 94104 
 
 
 

 
John Votruba, Teresa Votruba, Permit Holder(s) 
218 Union Street, Unit 7 
San Francisco, CA 94133 
 
 

 
 



      Date Filed: November 6, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 23-053     
 
I / We, Bushra Khan, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2021/09/23/9006  by the Department of Building Inspection which was issued or became effective on: 

November 2, 2023, to: John and Teresa Votruba, for the property located at: 218 Union Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on Wednesday November 22, 2023 (note this is one day earlier 
than the Board’s regular briefing schedule given the holiday on November 23, 2023). The brief may be up to 
12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  An electronic 
copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
tina.tam@sfgov.org and matthew.greene@sfgov.org. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on December 7, 2023, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org and 
horngradlaw@gmail.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, December 13, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 
Appeal submitted via email by Douglas Horngrad, attorney for appellant. 
 



 

 

 

 

 

 

 

 

MAYBECK BUILDING FOUR 

1736 STOCKTON STREET 

SAN FRANCISCO, CA 94133 - 2926 

              (415) 397 - 9509      

 FAX (415) 397 - 9519 

                HORNGRADLAW@GMAIL.COM 

November 6, 2023 

San Francisco Board of Appeals 

boardofappeals@sfgov.org 

 Re: Permit # 202109239006 

Dear San Francisco Board of Appeals: 

 I am writing to file an appeal of the San Francisco Department of Building Inspection 

Permit # 202109239006, filed on November 2, 2023. I have included authorization from my 

client, Dr. Bushra Khan, to do so on her behalf. My client lives in an apartment at 280 Union 

Street adjacent to the roof deck at 218 Union Street.  

The individual who applied for this permit, Teresa Votruba, has no ownership interest in 

218 Union Street and does not have any authority to act on behalf of the 218 Union Tenancy in-

common. For over a decade my client has been the victim of harassment by Ms. Votruba, who 

has repeatedly attempted to block the windows of my client’s living room and bedroom through 

the building of spite walls and other structures. Dr. Khan has had a restraining order against Ms. 

Votruba in place since 2015 and the Superior Court of San Francisco has previously ordered that 

Ms. Votruba remove such obstructions from her roof top. This permit is an attempt to legitimize 

structures that harm my client and which Ms. Votruba does not have authority to build. 

Thank you for your consideration. Please contact my office to schedule a time when a 

Board of Appeals hearing can be had in this matter. 

 

Douglas I. Horngrad, Esq. 







  

         BRIEF SUBMITTED BY THE APPELLANT(S) 













































































































































































































































































































 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  

















































































































































































                  PUBLIC COMMENT 



1 
 

Board of Appeals 
49 South Van Ness, Suite 1475 
San Francisco, CA 94103 
January 24th, 2024 
 
 
Public Submission to Board of Appeals January 31st  Hearing – Appeal No. 23-053 

I  support Dr khan in opposing  the gran�ng of the permit 202109239006  for this 

obstruc�on to be allowed in front of her living room windows. The structure this permit 

allows serves no purpose other than to block her windows.  This construc�on must not be 

allowed to impact Dr Khans quality of life. 

These photos show what is presented to Dr Khan every day she enters her living room and 

for the city to say that this applica�on meets the condi�ons of APPROPRIATENESS is 

ridiculous and is in breach of their own guidelines. 
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In May 2021, while Dr Khan was away, the Votruba’s built this structure for which they are 

trying to legi�mize by obtaining a retrospec�ve permit. This is the Votruba’s normal mode of 

opera�on – they carry out the work, the city later legalizes the work despite objec�ons from 

the surrounding neighbors. When the one occasion when they were forced to apply prior to 

construc�on PA 2013008 and plans were submited.  These plans showed that the new 

chimney stack would not affect the bedroom window or be atached to 280 Union. The plans 

were not followed and the bedroom window was par�ally blocked and atachments made to 

the window, contrary to the plans and the restraining order in place.. However, the city 

raised a  new permit to legalise these changes.  When Dr Khan wanted to complain, a visit 

from Inspector Curran said it was no use to appeal as they will not be asked to move it, even 

though it was in breach of a court order.   

We do not want this permit to go the same way, we want this construc�on removed from 

the front of the windows so that Dr Khan can enjoy her property. 
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I have tried to help Dr Khan in ge�ng some common sense applied to this permit and  tried 

to work, on her behalf, with the city on this permit applica�on but despite our best 

endeavors, there as  been no response to me or to Dr Khan from the city, even a�er  

numerous requests. Dr Khan is directly impacted by this permit yet I and others in the 

neighborhood have been ignored. There is a feeling that the city has atempted to keep us 

ignorant about issuance of the ACOA and permit applica�on. 

There are numerous concerns  in how the permit was progressed through planning and the 

gran�ng of the ACOA. 

The city have been made aware that Teresa and John Votruba are not owners of any units at 

218 Union nor is there any legal contract sta�ng that they are Agents of the TIC .– they 

administered their units as a rental business.  However, the city con�nues to treat them as 

owners. 

This permit is an atempt to legi�mize their behavior and their ac�ons and in ge�ng the city 

to sanc�on this construc�on for the sole purpose of blocking Dr Khans windows. 

There are also many other disturbing aspects in gran�ng this permit including the city’s 

process in handling this applica�on.  

Reasons why this permit should not be granted for the structure 

1. Permit applica�on is at fault 

a. The permit applica�on states the permit is for “ legalize installa�on of privacy 

screens and sea�ng on exis�ng roof deck. and urban garden approved under 

separate permit per 2015-018220 COA. “   There is no such men�on of 

privacy screens, sea�ng and urban garden in 2015-018220 COA so how was 

this applica�on processed on a false premise. 
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2. Malprac�ce by Planning Dept in issuance of ACOA 

a. The Cer�ficate of Appropriateness (ACOA )applica�on (2021010163COA) 

issued on August 23,2023 is not valid – applicant is not an owner or agent. 

b. The ACOA is invalid as it is based false/incorrect/mis-informa�on – past 

experience with Votruba/DBI/Planning seems that this is a very common 

situa�on. 

c. The plans supplied with applica�on do not show the impact the structure will 

have on 280 Union  

d. We were not no�fied of issuance of ACOA (Aug 23, 2023)  un�l Oct 17 by 

Building Eye so unable to appeal the ACOA.  See below 
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e. There were no other no�fica�ons received concerning the ACOA or even the 

gran�ng of this permit.  The city has not been very transparent in this mater. 

f. No par�es that are directly effected by the permit were no�fied even though 

request were made. . Ms Wong states that just these were copied 

 

g. We have sent several emails reques�ng info and our concerns about the 

ACOA applica�on but went un answered  

3. The permit does not meet the guidelines in  Planning Code and Residen�al Design 

Guidelines and breaches the Quality of Life Impacts 

a. The guidelines  states “While decks are allowable as an addi�on to many 

residen�al homes, the Planning Code and Residen�al Design Guidelines 

outline certain regula�ons for decks to minimize poten�al adverse effects on 

building design, privacy, light, noise, and safety.” The deck construc�on needs 

to  take in Quality of Life impacts such as Visual Cluter, Neighbours sight lines 

and light shadow impacts.  

Clearly this permit does not meet these criteria – the construc�on as an adverse 

effect on Dr Khans ability to reside peacefully and enjoy her property. 

4. The permit says it is for a privacy wall 

a. Really!, privacy on a roof deck that is overlooked by surrounding 

neighborhoods. There is and cannot be privacy on a roof deck. 
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b. 218 Union overlooks other roof decks – are they subject to the same criteria. 

c. The gran�ng of this permit is se�ng a precedent that anyone with a roof deck 

can build such construc�ons on the roof. Do we want Telegraph Hill to be 

defaced by such construc�ons?  

5. Votruba’s do not have the authority to apply for permits for 218 Union TIC  

a. John and Teresa Votruba are not owners of any units in the TIC at 218 Union 

Street. 

b. Construc�on built on TIC common area that requires permission of all the 

owners. It was not given by at least one owner. 

c. The City agencies have ben informed a number of �mes about the TIC status 

of John and Teresa Votruba. 

6. The Structure is in Viola�on of Restraining Order CCH-15-57700 

a. The permit violates a restraining order in place, (CCH-15-577000) issued in 

2015 and is s�ll in place that restricts the blocking of the windows.   

The Rt Hon Compton stated that 
 
“AND I WILL SAY THAT THAT, IN MY MIND, INCLUDES POSTING OF THE SIGNS, 
ERECTING OF THE FENCES, POSTING OF THE BOARDS, THE PICTURE TAKING 
INTO MS. KAHN'S UNIT, AND THE OTHER BEHAVIOR AS TO DETAILED IN THE 
PETITION.  
MRS VOTRUBA DISMANTLE AND TAKE DOWN THE ITEMS THAT ARE BLOCKING 
THE WINDOWS”. Reference 2015.06.17 KAHN V. VOTRUBA court proceeding 
transcript. 
 

b. The city agencies are fully aware of this restraining order and by ra�fying this 

illegally constructed Cabana  and issuing this permit, is the city  complicit in 

breaching this order 
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7. Impact on Neighbors  

a. The failure to take into considera�on the impact of 218 Union neighbors., ie 

280 -284 Union and 212 Union street. 

b. None of the neighbors have been contacted despite the impact that this 

permit has on the neighborhood. 

c. None of the neighbors were no�fied of the issuance of the ACOA. 

8. The permi�ng of the upper deck 

a. 218 Union have 2 roof areas, decks completely covering each roof.  It is the 

construc�on on  the upper roof deck that impacts 280 Union. 

b. There is no men�on of privacy when the deck was constructed around end of 

November, 2004 in front of the windows. If the Votruba’s are so concerned 

about privacy, why build a deck in front of someone’s windows?  

c. The deck as been expanded to cover the whole of the upper roof area and 

there is another deck covering the whole of the lower  roof area. Why have 

the Votruba’s been allowed to do this? It is contrary to planning guidelines. 

When 280-284 Union was reinsta�ng its decks, they  were not allowed to 

have a lager deck or glass parapet wall at the rear (planning said could not 

have it within 30� of rear boundary).  When we pointed out the Votruba’s 

deck to the visi�ng planner, the response was that it never went through the 

planning department. 

9. The Votruba are using this permit for financial gain 

a. In an email sent to Dr Khan on February 22, 2023 via Dr Khan’s lawyer, by 

Tersa Votruba, Tersa Votruba is using this permit to obtain $2m from Dr khan 

for the removal of this structure.   
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“In closing, I offer the following solution Bushra Khan pays the 218 Union TIC 
$2,000,000I for an easement over the upper roof which allows light to her AB009 
windows. The privacy required for the 218 upper roof would be maintained at 5 ft 
from the actual property line as per Duane Ince and 1987 Condo map survey. Only 
faux screening and lattice would be allowed from the property line. 
All height limitations of Planning and DBI would as is current be allowed to stand 
by mutual agreement. The full views from her roof would not be encumbered by 
the additional building structures (e.g. perhaps ADU's and Zoom rooms) 
recommended by DBI Director Patrick O'Riordan” 
 
Also, in another email dated February 11, 2021 and another atempt to block the 
windows, Mrs Votruba states that  “ADUs are now a good idea and we have several 
locations, …… ADU units at the roof in front of Khan's windows, recommended by Patrick 
O' Riordan in 2017.” 
 
b. These emails clearly state that the Votruba’s ac�ons are solely to block Dr 

Khans windows 

The permit must not be allowed to stand, it was not applied for reasons given but to block 

Dr Khans windows and to cause her considerable pain,  preven�ng  her the ability to live 

peacefully and enjoy her re�rement in her property. 

 

Richard Green 
Visi�ng 280 Union Street, San Francisco, CA 94133 




