BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeal of Appeal No. 23-053
BUSHRA KHAN,

Appellant(s)

VS.

~— — — — — ~—

DEPARTMENT OF BUILDING INSPECTION,
PLANNING DEPARTMENT APPROVAL Respondent

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on November 6, 2023, the above named appellant(s) filed an appeal with the Board
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s),
commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE on November 2, 2023 to John Votruba,
of Alteration Permit No. 2021/09/23/9006 (To comply with NOV No. 202181083 and Planning ENF Case No. 2021-
006592ENF: legalize installation of privacy screens and seating on existing roof deck; urban garden approved under
separate permit per 2015-018220 COA) at 218 Union Street.

APPLICATION NO. 2021/09/23/9006
FOR HEARING ON January 31, 2024

Address of Appellant(s): Address of Other Parties:
Bushra Khan, Appellant(s) John Votruba, Teresa Votruba, Permit Holder(s)
c/o George Benetatos, Attorney for Appellant(s) 218 Union Street, Unit 7
Law Offices of George G. Benetatos San Francisco, CA 94133

235 Montgomery Street, Suite 600
San Francisco, CA 94104




Date Filed: November 6, 2023

CITY & COUNTY OF SAN FRANCISCO
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 23-053

| / We, Bushra Khan, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No.

2021/09/23/9006 by the Department of Building Inspection which was issued or became effective on:
November 2, 2023, to: John and Teresa Votruba, for the property located at: 218 Union Street.

BRIEFING SCHEDULE:

Appellant's Brief is due on or before: 4:30 p.m. on Wednesday November 22, 2023 (note this is one day earlier
than the Board’s regular briefing schedule given the holiday on November 23, 2023). The brief may be up to
12 pages in length with unlimited exhibits. It shall be double-spaced with a minimum 12-point font. An electronic
copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org,
tina.tam@sfgov.org and matthew.greene@sfgov.org.

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on December 7, 2023, (no later than one
Thursday prior to hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be
doubled-spaced with a minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org and
horngradlaw@gmail.com.

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties.

Hearing Date: Wednesday, December 13, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B.
Goodlett Place. The parties may also attend remotely via Zoom. Information for access to the hearing will be
provided before the hearing date.

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.

In order to have their documents sent to the Board members prior to hearing, members of the public should email
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to
boardofappeals@sfgov.org. Please note that names and contact information included in submittals from members
of the public will become part of the public record. Submittals from members of the public may be made
anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F.
Admin. Code Ch. 67.28.

The reasons for this appeal are as follows:

See attachment to the preliminary Statement of Appeal.

Appeal submitted via email by Douglas Horngrad, attorney for appellant.



MAYBECK BUILDING FOUR
1736 STOCKTON STREET
SAN FRANCISCO, CA 94133 - 2926
(415) 397 - 9509
FAX (415) 397 - 9519
HORNGRADLAW@GMAIL.COM

November 6, 2023
San Francisco Board of Appeals
boardofappeals@sfgov.org

Re: Permit # 202109239006
Dear San Francisco Board of Appeals:

I am writing to file an appeal of the San Francisco Department of Building Inspection
Permit # 202109239006, filed on November 2, 2023. | have included authorization from my
client, Dr. Bushra Khan, to do so on her behalf. My client lives in an apartment at 280 Union
Street adjacent to the roof deck at 218 Union Street.

The individual who applied for this permit, Teresa Votruba, has no ownership interest in
218 Union Street and does not have any authority to act on behalf of the 218 Union Tenancy in-
common. For over a decade my client has been the victim of harassment by Ms. Votruba, who
has repeatedly attempted to block the windows of my client’s living room and bedroom through
the building of spite walls and other structures. Dr. Khan has had a restraining order against Ms.
Votruba in place since 2015 and the Superior Court of San Francisco has previously ordered that
Ms. Votruba remove such obstructions from her roof top. This permit is an attempt to legitimize
structures that harm my client and which Ms. Votruba does not have authority to build.

Thank you for your consideration. Please contact my office to schedule a time when a

Board of Appeals hearing can be had in this matter.

Douglas I. Horngrad, Esq.



Permit Details Report

Report Date: 11/3/2023 9:06:28 AM

Application Number: 202109239006

Form Number: 8

Address(es): 0106 /038 /1 218 UNION ST
To comply with NOV 202181083 and Planning ENF case no. 2021-006592ENF - legalize

Description: installation of privacy screens and seating on existing roof deck. and urban garden
approved under separate permit per 2015-018220 COA.

Cost: $2,000.00

Occupancy Code: R-2

Building Use: 24 - APARTMENTS

Disposition / Stage:

Action Date Stage Comments

9/23/2021 TRIAGE

9/23/2021 FILING

9/23/2021 FILED

11/2/2023 IAPPROVED

11/2/2023 ISSUED

Contact Details:

Contractor Details:

Addenda Details:

Description:
Step Station Rev# Arrive Start In Hold Finish Checked By Review Result Hold Description
CHICO
1 |HIS 9/17/21 19117121 917121 ASHLEY
BIRMINGHAM
2 |BID-INSP 9/17/21 19/17/21 917121 KEVIN
3 |INTAKE 9/23/21 19/23/21 9/23/21|LEE ERIC

9.25.23 - approved legalize trellis structure.
No new fire walls. (Corrette) 4/4/23:
Handed permit form and drawings back to
owner (in-person), to incorporate Planning
comments. Instructed to send a PDF of
CORRETTE these via email to kelly. wong@sfgov.org
4 |CP-ZOC 9/24/21 W/4123  |4/4/123 9/25/23 MOSES Approved irst for inclusion in Administrative
Certificate of Appropriateness (ACOA).
KHW; 3/24/23: Provided owner comments
to add to permit drawings for scope of work
- installation of new rooftop trellis w/privacy
screens. KHW kelly wong@sfgov.org

5 |BLDG 9/25/23 19/25/23 9/25/23|LEE MIRA  |Administrative
SFFD 9/25/23 9/25/23 9/25/23|LY ROGER |Approved N/A PLANS TO APPLICANT




LAU
6 [BLDG 9/28/23 |9/28/23 9/28/23|(NELSON)  |Approved bldg only
CHI CHIU

10/25/23 - ENF Fee payment processed.
WONG OK to process permit. 10/2/23 - Applicant
7 |CP-ZOC 111723 |11/1/23 111723 KELLY Approved needs to pay Planning ENF Fee balance
prior to permit issuance. Please contact
Kelly Wong. kelly wong@gmail.com

8 |BLDG 11/2123 [11/2/23 11/2/23] JCIEI'EM%NG Approved EXTENSION WAIVED.
11/02/23: ENGINEER'S SIGNATURE ON
PLANS. -EL Missing engineer’s signatures
on plans. -EL 10/10/23: PLEASE VERIFY
9 [CPB 11/2123 |11/2/23 11/2/23|LEE ERIC Administrative e R

TO ISSUANCE OF THIS PERMIT PER CP
KELLY WONG. PERMIT EXTENSION
FORM GAVE TO OWNER FOR BLDG
APPROVAL- JLU

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.

Appointments:

Appointment Date = Appointment AM/PM  Appointment Code Appointment Type Des

Inspections:

Activity Date Inspector Inspection Description

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Descri

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking home page.

Technical Support for Online Services

If you need help or have a question about this service, please visit our FAQ area.



BRIEF SUBMITTED BY THE APPELLANT(S)



GEORGE G. BENETATOS [SBN: 54986]
LAW OFFICE OF GEORGE G. BENETATOS

2 || 235 Montgomery Street, Suite 600
San Francisco, California 94104
3 || Telephone:  (415)203-2296
Facsimile: (415) 986-4001
4 || Email: benetatoslaw(@gmail.com
5 || Attorney for Appellant
BUSHRA KHAN
6
i
8 CITY AND COUNTY OF SAN FRANCISCO
9 BOARD OF APPEALS
10 | BUSHRA KHAN, ) APPELLANT’S BRIEF
)
11 Appellant, ) Appeal No.: 23-053
VS. )
12 ) Subject Property: 218 Union Street
DBI, PDA [John and Teresa Votruba] ) Permit Type: Alteration Permit
13 ) PermitNo:  2021/09/23/9006
Respondents. )
14 ) Hearing Date: 01/31/2024
) Time: 5:00 p.m.
15 Place: Room 416
San Francisco City Hall
16 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
17
18
19
20
21
22
23
24
25
26
27




TABLE OF CONTENTS

2 Page(s)
3 [ TABLE OF AUTHORITIES . ...... ..ttt ii
4 | L THE PERMIT .oos w s v o o vsssaminns & srmimamiaisn § i 665 6 55645 e e aes somasion oot e orm erepon e |
S| IL PROJECT SPONSOR MR. VOTRUBA HAS NO STANDING TO APPLY FOR OR
RECEIVE THE REQUESTED PERMIT IN THAT HE IS NOT AN OWNER OF THE
6 SUBJECT PROPERTY OR AUTHORIZED AGENT OF THE OWNERS OF THE
SUBJECT PROPERTY . .. ]
! 111 FAILURE TO REVOKE THE PERMIT WILL RESULT IN THE INSTALLATION OF
8 A SPITE FENCE AND A PRIVATE NUISANCE INTERFERING WITH
APPELLANT’S USE AND ENJOYMENT OF HER PROPERTY ................. 3
’ A. THE WOODEN TRELLISIS ASPITEFENCE . . ..., 3
10 B THE WOODEN TRELLIS IS A PRIVATE NUISANCE . .................. 3
e V. CONCTUBION.: &« oo 0558 a5 a5 a6 555555558 H T 558555 nnnnmnnennnnnnonans 7
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
APPELLANT'S BRIEF Appellant_Brief TCTA_010824L.wpd

i Appeal No. 23-053




TABLE OF AUTHORITIES

Page(s)
Cases

Griffin v. Northridge, 67 Cal. App.2d 69 [153 P.2d 800] ... ... 4

Haehlen v. Wilson, 11 CalLApp.2d 437 [54P.2d 62] . ... e -+

Hutcherson v. Alexander (1968) 264 CA 2d 126 . ... . ..o e 4

Codes

Civil Code § 3470 . . ..o 4,7

Civil Code § 348 1. . ..o 4,7

Civil Code § B41.4 . . 33

10 || Penal Code § 166(A). ... .o 5

L1 fl Penal Code § 64T(I)1 ..ot e e e e e e e 5
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

APPELLANT'S BRIEF B
11

Appellant Brief TCTA_010824L.wpd
Appeal No. 23-053




EE VS N S|

APPELLANT’S BRIEF
L. THE PERMIT
Appellant BUSHRA KHAN (“Appellant™) appeals the Alteration Permit approved by the
Department of Building Inspection (“DBI”) on 11/02/2023, in favor of purported property
owner/applicant JOHN VOTRUBA (“Mr. Votruba™) (“Permit”). [See Exhibit A, copy of

Permit.] The Permit approved an “Existing Portable Privacy Screen 7.5 ft high for seating on the

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

roof deck™ on the property located at 218 Union Street, San Francisco CA 94133 (“subject
property”). [See Exhibit B, copy of “Project Application [PRJ]” submitted by Mr. Votruba to
BDI 09/22/2021.]

The Permit application was submitted by Mr. Votruba in response to a Notice of
Violation (“NOV™) issued on 09/07/2021, concerning “WORK WITHOUT PERMIT,” involving
the installation of a structure on the roof deck described as: “Wooden trellis approx. 8 feet tall
with 2 sides approx. 8 feet long with triangular roof connecting [the] sides....” [See Exhibit C,
copy of NOV.] The complaint generating the NOV was filed by Appellant on or about
08/13/2021. Attached as Exhibit D are several photos taken on 11/17/2023 of the “Wooden
trellis” from Appellant’s livingroom window; the “Wooden trellis” does not protect roof deck
privacy, and it substantially blocks Appellant’s windows; it has been in place since mid-2021.

The grounds for the appeal includes the following.

I1. PROJECT SPONSOR MR. VOTRUBA HAS NO STANDING TO APPLY

FOR OR RECEIVE THE REQUESTED PERMIT IN THAT HE IS NOT

AN OWNER OF THE SUBJECT PROPERTY OR AUTHORIZED AGENT

OF THE OWNERS OF THE SUBJECT PROPERTY

The Permit application (submitted 09/22/2021) (Exhibit B) includes Mr. Votruba’s
affidavit under penalty of perjury that he “is the owner or authorized agent of the owner of this
property.” When Mr. Votruba submitted the Application he was an owner of the subject
property.

On 02/27/ 2022, six months after Mr. Votruba submitted the Application, and about

I8 months before the Permit was approved, he and his wife Teresa Votruba (“Mrs. Votruba™), by

Grant Deed recorded on 02/28/2022, “gift[ed] and grant[ed] to their son[s] Kristofer M. Votruba

APPELLANT’S BRIEF Appellant Brief TCTA_010824L.wpd
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and ... Gregory F. Votruba a 50% individual interest each as tenants in common in equal shares,”
to the subject property. A copy of the Grant Deed is attached as Exhibit E.

Since 02/28/2022, Mr. and Mrs. Votruba are not owners of any interest in the subject
property. Indeed, the Votrubas in pending litigation with Appellant [Bushra Khan v. Teresa
Votruba, San Francisco Superior Court Case No. CGC-21-596309], admit they have no

ownership interest in the subject property.

o =1l O

o

10
11

In anticipation of this appeal, Appellant’s counsel has communicated recently by email
with Mr. Votruba requesting he provide documents signed by the current owners of 218 Union
Street, authorizing him in accord with the TIC Agreement to act as “agent to act on Property
owner’s behalf.” [See Exhibit G, copies of exchanged emails.] Mr. Votruba has provided no
such documents, notwithstanding the Permit application includes a Property Owner’s Package
[copy attached as Exhibit H] which includes a form for the owner to identity the “Authorization
of Agent to Act on Property Owner’s Behalf.”

In order for Mr. (or Mrs.) Votruba to become an “Authorized Agent” of the owners, Mr.
Votruba would have to be appointed in accord with the Tenancy-In-Common Ownership
Agreement signed by the owners during 2004. [See Exhibit I, copy of the TIC Agreement.] The
TIC Agreement procedure for appointing an “Authorized Agent” is set forth in 99 2 and 8. The
procedure at Y2 includes at least 14 calendar days notice prior to the vote by the owner selecting
an “Authorized Agent.” Mr. Votruba has not produced any documents corroborating such notice
was given, that a vote occurred, or that he or anyone else was appointed as “Authorized Agent.”
In fact, no such notice, vote, or appointment ever occurred.

In sum, on 02/27/2022, when Mr. and Mrs. Votruba conveyed their interest in the subject
property, 18 months before the Permit was approved, the Permit application and the subsequent
Permit became void for the following reasons: (1) the “Project Sponsor” Mr. Votruba was no
longer an owner; (2) Mr. Votruba had not been appointed as “Authorized Agent” by the new
owners; and (3) neither of the owners, Kristofer M. Votruba and Gregory F. Votruba, appeared or
were substituted in as “Project Sponsors.” [See Exhibit J, Planning Department “Neighborhood

Notification Handout.”]

APPELLANT'S BRIEF Appellant Brief TCTA_010824L.wpd
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Based on the foregoing, Appellant respectfully requests the Board of Appeals revoke the

2 || Permit issued on 11/02/2023, and order the owners to remove the “Wooden trellis.”
3| III. FAILURE TO REVOKE THE PERMIT WILL RESULT IN THE
INSTALLATION OF A SPITE FENCE AND A PRIVATE NUISANCE
4 INTERFERING WITH APPELLANT’S USE AND ENJOYMENT OF HER
PROPERTY

: A. THE WOODEN TRELLIS IS A SPITE FENCE

° California Civil Code § 841.4 defines a spite fence as follows:

! 841.4. Any fence or other structure in the nature of a fence

8 unnecessarily exceeding 10 feet in height maliciously erected or

maintained for the purpose of annoying the owner or occupant of

9 adjoining property is a private nuisance.
10 || Attached as Exhibit U is a diagram showing that when the “Wooden trellis” is viewed from
11 || inside Appellant’s living room from floor level, it is 121 inches (10 feet 1 inch). The “Wooden
12 || trellis” itself is 90 inches; however, the Votrubas know that Appellant’s living room floor is well
13 || below the 218 Union Street roof deck; in fact it is 31 inches below the roof deck. When the
14 || Votrubas installed the “Wooden trellis,” in effect they installed it on a “platform™ (their roof
15 || deck) resulting in a 10 foot 1 inch spite fence (wall) in front of Appellant’s windows.
16 The spite fence was “maliciously erected [and] maintained [by the Votrubas] for the
17 || purpose of annoying [Appellant].” Appellant’s evidence in support of the foregoing is set forth
18 || in the immediately following Section ITI.B.
19 Based on the foregoing, Appellant respectfully requests the Board of Appeals find the
20 || “Wooden trellis” is a spite fence as defined by Civil Code § 841.4; and, based on such finding,
21 || Appellant respectfully requests the Permit be revoked and the Votrubas ordered to remove the
22 || “Wooden trellis.”
23 B. THE WOODEN TRELLIS IS A PRIVATE NUISANCE
24 The Board of Appeals is referred to Exhibit D — several photos taken on 11/17/2023 from
25 || Appellant’s livingroom window looking toward the Votrubas’ roof deck showing the “Wooden
26 || trellis.” The photos show the “Wooden trellis” substantially blocks Appellant’s livingroom
27 || windows.
28

APPELLANT’S BRIEF Appellant Brief TCTA_010824L.wpd
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Private nuisance is defined in Civil Code §§ 3479 and 3481. The rule regarding private

2 |l nuisances is also set forth in Hutcherson v. Alexander (1968) 264 CA 2d 126, 130-132; it states
3 | in pertinent part as follows:
4 [1] It is the general rule that the unreasonable, unwarrantable or
unlawful use by a person of his own property so as to interfere with
5 the rights of others is a nuisance (66 C.J.S., Nuisances, § 1, p. 727).
In fact, any unwarranted activity which causes substantial injury to
6 the property of another or obstructs its reasonable use and
enjoyment is a nuisance which may be abated. And, even a lawful
7 use of one’s property may constitute a nuisance if it is part of a
general scheme to annoy a neighbor and if the main purpose of the
8 use is to prevent the neighbor from reasonable enjoyment of his
own property (Griffin v. Northridge, 67 Cal.App.2d 69 [153 P.2d
9 8007).
T
10 Even though the fence had not been ten feet in height still it was a
nuisance if it was constructed with malicious intent, interfered with
11 plaintiffs’ full enjoyment of their home and if its usefulness to
defendants was ‘subordinate and incidental.” (See Haehlen v.
12 Wilson, 11 Cal.App.2d 437 [54 P.2d 62].” (Italics added.)
13 The “Wooden trellis™ was maliciously placed in front of Appellant’s livingroom windows
14 || by the Votrubas solely to annoy and otherwise harass Appellant. The “Wooden trellis” was
15 || installed as part of Mr. and Mrs. Votruba’s 12-year maniacal campaign to cause Appellant to
16 || remove or otherwise block her livingroom, bedroom and bathroom windows. It serves no
17 || credible “privacy” purpose because the roof deck is completely exposed from Appellant’s roof
18 || deck, which is located immediately next to and about 9 feet above the Votrubas’ roof deck.
19 [ [See Exhibit K, photo taken from Appellant’s roof deck during 2021 showing the entire roof
20 || deck of the Votrubas.] Exhibit K also shows the Votrubas’ roof deck is completely exposed to
21 || viewing from numerous neighboring properties.
22 The Votrubas’ maniacal campaign to remove Appellant windows began during early
23 || 2010 when the Votrubas filed a complaint to have Appellant’s windows removed. The DBI
24 | issued a NOV on 05/20/2010. [Exhibit L is a copy of the 05/20/2010 NOV.] Appellant
25 || immediately responded to the NOV. She met with the BDI inspector Donal Duffy; he informed
26 | her, inter alia, that the windows could be legalized by applying for a permit; Appellant promptly
27 | did so, and the permit was issued on 03/21/2011. Attached as Exhibits M, N, and O,
28 | respectively, are copies of the permit, the complaint data sheet, and the permit details report
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which includes the chronology of the permit procedure from the Votrubas’ 2010 NOV to the

2 1f 03/21/2011 permit.
3 From 2011 to the present, the Votrubas’ campaign to remove or otherwise block
4 || Appellant’s livingroom and other windows has included numerous meritless complaints filed by
5 || the Votrubas with DBI, and subsequently referred by DBI to the appropriate City Agencies. Each
6 || complaint wasted the time and resources of City Agencies; each complaint was rejected.
7 In addition to the meritless complaints, since 2011 the Votrubas, Mrs. Votruba in
8 || particular, have engaged in a malicious and hurtful personal campaign of civil harassment
9 || directed at Appellant, including during 2013-2015. Finally, Appellant reached her limit; during
10 || 2015, Appellant successfully petitioned the San Francisco Superior Court for a civil harassment
L1 || restraining order (“RO”). The RO was issued by Judge Charles Crompton on 06/18/2015. The
12| RO remains in effect to the present. Attached as Exhibit P is a copy of the Court’s findings and
13 || decision and the RO; also attached as Exhibit Q are copies of photos submitted by Appellant in
14 || support the RO application. The photos show Mrs. Votruba blocking Appellant’s windows with
I5 || numerous items during 2013-2015. The Court’s decision and the RO include the following:
16 “Mrs. Votruba shall remove any items attached to or otherwise
touching [Appellant’s] ... real property, including the livingroom,
17 bedroom and bathroom windows and sills.” [RO issued
06/17/2015, Case No. CCH-15-577000]
18 ® &k
“Mr. Benetatos: [That the order include] that Mrs. Votruba
19 dismantle and take down items that are blocking the windows.
There are items on the windows, items leaing on the windows, as
20 well as the other items that she has, so-called plants and so forth,
and they are all part of this harassment.
21 “The Court: Iagree. They appear to be violations of the order as it
is now phrased. So, yes, they have to be taken out.” [Reporter’s
22 transcript of 06/17/2015 proceedings, Case No. CCH-15-577000,
at page 9:9-19]
23
24 The RO did not restrained Mrs. Votruba. During 2016 she violated the RO; she was
25 | criminally charged with violations of Penal Code § 647(J)1 (peeping through Appellant’s
26 | window) and § 166(A)4 (violation of RO); she pled no contest and was placed on probation for
27 | a year. Attached as Exhibit R is a copy of the criminal case filings corroborating the foregoing.
28
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Notwithstanding the 2015 RO and the 2016-2017 criminal sanctions, Mrs. Votruba

2 || continued her malicious and hurtful campaign to remove Appellant’s windows. On 03/11/2021,
3 || Mrs. Votruba filed a meritless Request for an Elder Abuse Restraining Order (“Elder Abuse
4 || RO™) based on numerous false allegations, including the incredible allegation that Appellant
5 || brandished a gun at Mrs. Votruba during December 2015. Appellant has never touched, much
6 | less owned, a gun.
7 Even more incredible was Mrs. Votruba’s intentional misuse of the Elder Abuse laws
8 || which exist to protect elders from physical abuse, neglect, and financial harm. Mrs. Votruba
9 || attempted to have the court apply these laws to cause Appellant’s windows to be removed.
10 (| This was her proposed order:
11 “Keep east lot line windows covered 24/7. By 6 months from date
of order, have removed all fire protected windows w/ stucco siding
12 painted grey to match east structure.” []11.c, at page 5 of Mrs.
Votruba’s Elder Abuse RO Request]
13
14 || In describing the “Relationship of the Parties,” Mrs. Votruba stated: “Bushra Khan is a neighbor
15 || with lot line windows encroaching on our upper deck and urban solar garden.” [{7, at page 2 of
16 || Mrs. Votruba’s Elder Abuse RO Request]
17 The foregoing corroborates that Votruba intentionally misused the Elder Abuse laws, not
18 || to mention the court’s time and resources.
19 On 06/18/2021, San Francisco Superior Court Judge Murlene Randle issued a scathing
20 || decision dissolving the TRO and denying the Elder Abuse RO. Judge Randle ’s decision
21 || included the following:
22 THE COURT: Good morning. I've had an opportunity to review
the voluminous files and documents in this case.
23 And I see that the Petitioner brought a banker's box and a
bunch of other files in this matter; however, I've reviewed this
24 file, and I think what you're doing, Ms. Petitioner, is abuse of
the system.
25 You are bringing up allegations that go back to 2015 that
have already been litigated. There is currently a restraining
26 order against you, Ms. Petitioner, as to the Respondent. You
shouldn't even be as close to her as you are today, given the
27 restraining order that's in effect.
And so you are -- [ feel, from reviewing your file, that
28 you're using the court. That you are using the court to harass
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the Respondent. You are using the court to harass the
Respondent.

2 You have litigated these issues over and over again. You
have been -- [ am just shocked at what you're doing. I'm
3 shocked that you're trying to use the court system to harass
someone.
4 The issues before you were real estate issues. You object
to her having a window that overlooks you. That looks onto your
5 roof or whatever. This is not the court for that.
This Court is not going to ask this Respondent to change her
6 property line because you don't like it.
And I can't believe you're coming in here with issues of
F 2015 that have already been dealt with. I don't know what you
have in your banker boxes, but I can -tell you right now, this
8 Court is not going to waste judicial time of the court when I
have read all of what you presented to me, and I'm admitting
9 that as evidence. And I'm finding, based on that evidence,
there is no harassment here.
10 [06/18/2021 transcript at 2:18-4:5]
11 || Excerpts from the transcript of the 06/18/2021 hearing are attached as Exhibit S.
12 Judge Randle signed the order on 08/16/2021 [Exhibit T] dissolving the TRO and
13 (| denying the Elder Abuse RO, and sanctioned Mrs. Votruba for her frivolous filing,.
14 On 11/02/2022, Appellant filed her complaint against Mrs. Votruba for malicious
15 || prosecution and abuse of process [Bushra Khan v. Teresa Votruba, San Francisco Superior Court
16 || Case No. CGC-21-596309]; the case is pending with a trial date set for 04/02/2024
17 Based on the foregoing, Appellant respectfully requests the Board of Appeals find there is
I8 || good cause to revoke the Permit and order removal of the “Wooden trellis” on the grounds that
19 |f (1) it was “maliciously erected and maintained for the purpose of annoying [Appellant]”;
20 || (2) allowing it to remain in place will result in a spite fence in violation of Civil Code § 841.4;
21 | and (3) the “Wooden trellis™ is a private nuisance as defined by Civil Code §§ 3479 and 3481.
22 | IV.  CONCLUSION
23 Since 2011, Mr. and Mrs. Votruba have been well known to the Planning Department, the
24 || Historic Preservation Committee, and to DBI for their numerous, meritless complaints directed at
25 || Appellant, to cause Appellant’s windows to be removed. Each complaint has been denied.
26 The Votrubas, Mrs. Votruba in particular, have also engaged in civil harassment directed
27 || at Appellant, to intimidate her removing her windows. During 2015, Appellant sought and
28 || obtained the protection of the San Francisco Superior Court through a restraining order directed

APPELLANT’S BRIEF Appellant_Brief TCTA 010824L.wpd
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at Mrs. Votruba. The court also sanctioned Mrs. Votruba for her meritless filings.
[San Francisco Case No. CCH-15-577000]

During 2021, Mrs. Votruba abused the Elder Abuse laws and the court’s time and
resources, through her meritless request for an Elder Abuse RO seeking removal of Appellant’s
windows. [San Francisco Case No. CCH-21-583528] The RO was denied in a scathing decision

which again sanctioned Mrs. Votruba.

10
11
12
13
14

16
17
18
19
20
21
2
23
24
25
26
27
28

Consistent with the foregoing, the Votrubas are attempting to misuse DBI and the
Planning Department, to accomplish the same end, removal of Appellant’s windows by blocking
them. The Votrubas knowingly lack standing to obtain the Permit; and, their assertion that the
“Wooden trellis™ is necessary for privacy reasons is false. The Votrubas installed the “Wooden
trellis” maliciously and solely to erect a spite fence and create a private nuisance in order to block
Appellant’s windows,

Based on the foregoing, Appellant respectfully requests the Board of Appeals find there is

good cause to revoke the Permit and order the Votrubas to remove the “Wooden trellis.

Respectfully submitted,
LAW OFFICE OF GEORGE G. BENETATOS

Dated: January/"| , 2024 B %/\ )

GEORGE G. BENETATOS
Appellant BUSHRA KHAN

APPELLANT'S BRIEF Appellant Brief TCTA_010824L.wpd
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PROOF OF SERVICE

2 The undersigned hereby declares/certifies as follows:
I 'am: a resident of or employed in the City and County of San Francisco, California, over
3 || 18 years of age, and not a party to the within cause, whose business address is:
235 Montgomery Street, Suite 600, San Francisco, CA 94104.
4
X Tam: an active member of the State Bar of California, whose business address is:
5 || 235 Montgomery Street, Suite 600, San Francisco, CA 94104,
On the date hereon I served the following document(s) described as:
6
APPELLANT’S BRIEF
7
on the interested parties in this action by placing a true copy thereof enclosed in sealed envelopes
8 || addressed as follows:
9 | San Francisco Board of Appeals
49 S. Van Ness Avenue
10 || San Francisco, CA 94103
11 || *Emails: boardofappeals@sfgov.org.
*Emails: julie.rosenberg@sfgov.org.
12 | *Emails: corey.teague@sfgov.org
*Emails: tina.tam@sfgov.org
13 | *Emails: matthew.greene@sfgov.org
14
John Votruba
15 || 4850 Peracca
Santa Rosa, CA 95404-9734
16 || *Email: jvotruba@yahoo.com
17
(BY U.S. MAIL) I placed such envelopes with postage thereon fully prepaid in the
18 || United States mail at San Francisco, California.
(BY FAX) I transmitted by facsimile copying machine a true copy thereof to the fax
19 | number(s) as shown above as *fax for facsimile copy transmission of the parties/persons/firms
listed above.
20
X (BY EMAIL) I caused to be transmitted by email a true copy thereof to the email
21 || address(es) shown above as the *email address(es) of the parties/persons/firms listed above.
22 Executed on January , 2024, at San Francisco, California.
23 X (STATE) I declare under penalty of perjury under the laws of the State of California
that the above is true and correct.
24
GEORGE G. BENETATOS
25
PRINT NAME SIGNATURE
26
27
28
APPELLANT’S BRIEF Appellant_Brief TCTA_010824L.wpd
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Welcome to our Permit / Complaint Tracking System!

Permit Details Report

Report Date:

Application Number:

Form Number:;
Address(es):

Description:

Cost:
Occupancy Code:

11/17/2023 1:22:01 PM

2021092390086

8

0106 /038 /1

218 UNION ST

To comply with NOV 202181083 and Planning ENF case no. 2021-006592ENF - legalize
installation of privacy screens and seating on existing roof deck. and urban garden approved
under separate permit per 2015-018220 COA.

$2,000.00

R-2

BuitdimgUse:

Disposition / Stage:

24 - AFARTMENTS

A 0 BF AC 0 2
9/23/2021 TRIAGE
9/23/2021 FILING
9/23/2021 FILED
11/2/2023 APPROVED
11/2/2023 ISSUED
11/6/2023 SUSPEND Per BOA Appeal # 23-053. See letter dated 11/6/2023

Contact Details:
Contractor Details:
License Number:
Name:

Company Name:
Address:

Phone:

Addenda Details:

Description:

Station Rev#

Arrive = Start

In Hold

OWNER
OWNER
OWNER
OWNER * OWNER CA 00000-0000

Qut

Hold Hold Description

Finish | Checked By Review Result

CHICO
HIS 9/17/21 [9/17/21 9/17121 ASHLEY
BIRMINGHAM
BID-INSP 917121 [9/17/21 an7r21 KEVIN
INTAKE 9/23/21 [8/23/21 9/23/21|LEE ERIC
0.25.23 - approved legalize trellis structure.
No new fire walls. (Corrette) 4/4/23:
Handed permit form and drawings back to
owner (in-person), to incorporate Planning
comments. Instructed to send a PDF of
CORRETTE these via email to kelly.wong@sfgov.or
CP-ZOC 9/24/21 |4/4/23  [4/4/23 9/25/23 MOSES Approved et fop Inclislanin A dministrative? 9
Certificate of Appropriateness (ACOA).
KHW, 3/24/23: Provided owner comments
to add to permit drawings for scope of work
- installation of new rooftop trellis w/privacy
screens. KHW kelly. wong@sfgov.org
BLDG 9/25/23 [|9/25/23 9/25/23LEE MIRA  |Administrative
SFFD 0/25/23 [9/25/23 9/25/23LY ROGER  |Approved N/A PLANS TO APPLICANT




LAU
BLDG 9/28/23 [9/28/23 9/28/23(NELSON)  |Approved bldg only
CHI CHIU

10/25/23 - ENF Fee payment processed.
OK to process permit. 10/2/23 - Applicant

CP-ZOC 11/1/23 [11/1/23 11/1/23 ;v&r\is Approved needs to pay Planning ENF Fee balance
prior to permit issuance. Please contact
Kelly Wong. kelly. wong@gmail.com
BLDG 1172123 [11/2/23 11/2/23 EEI:AL;NG Approved EXTENSION WAIVED.
11/02/23: ENGINEER'S SIGNATURE ON
PLANS. -EL Missing engineer's signatures
on plans. -EL 10/10/23: PLEASE VERIFY
CPB 1112/23 |11/2/23 11/2/23LEE ERIC Administrative GF CODE. ENFOFGE REE PAY PRIOR

[TO ISSUANCE OF THIS PERMIT PER CP
KELLY WONG. PERMIT EXTENSION

APPROVAL- JLU
This permit has been issued. For information pertaining to this permit, please call 628-652-3450.

Appointments:

Appointment Appointment
Code Type

Appointment
Date

Description Time S

Appointment AM/PM

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda Completed
No. Date

Inspection
Code

Description Remarks

Inspected By

No final inspection to be scheduled prior to
walk through and approval by Planning
Department. Contact SF Planning's Code
Enforcement Manager Kelly Wong at
kelly. wong@sfgov.org.

For information, or to schedule an inspection, call 628-852-3400 betwaen 8:30 am and 3:00 pm






GENERAL INFORMATION

Property Information

ProjectAddress: 218 Union, San Francisco, 94133

eftotic)-0106/038

ol
IR LU=,

Property Owner’s Information

Name: John Votruba

218 Union #7 Email Address: jvotrub@yahoo.com

Address: ¢ Francisco 95404

Telephone; 707-523-3415

Applicant Information

B same as above

Name:
Company/Organization:

Email Address:

Address:
Telephone:
Please Select Billing Contact: [ Owner [ Applicant [ Other (see below for details)
Name: Email: Phone:
Please Select Primary Project Contact: Owner [ Applicant [ Billing

RELATED APPLICATIONS
Related Building Permit Applications (any active building permits associated with the project)
1 N/A

Building Permit Application No(s):

Related Preliminary Project Assessments (PPA) '
N/A
PPA Application No: PPA Letter Date:

PAGEZ | PLANNING APPLICATION - PROJECT APPLICATION V. 06.23.2021 SAN FRANCISCO PLANNING DEPARTMENT



PROJECT INFORMATION — ’
PROJECT DESCRIPTION:

Please provide a narrative project description that summarizes the project and its purpose. Please list any required approvals
e.g Variance) or changes to the Planning Code or Zoning Maps if applicable.

Existing Portable Privacy screening 7.5 ft High for seating area on roof deck.
Building height 35", Max Ht 40' plus 4ft extra for appurtenances.

PROJECT DETAILS:

[ ChangeofUse [ New Construction [ bemolition L] Facade Alterations [ ROW Improvements
Additions O Legislative/Zoning Changes [ Lot Line Adjustment-Subdivision ] Other:

Residential: [ Senior Housing [ 100% Affordable [JStudent Housing [ Dwelling Unit Legalization
Oinclusionary Housing Required [ State Density Bonus I Accessory Dwelling Unit

Indicate whether the project proposes rental or ownership units: [JRental Units [ Ownership Units [ Don’t Know

Indicate whether a Preliminary Housing Development Application (SB-330) is or has been submitted: ClYes [ONo

Non-Residential: [ Formula Retail [0 Medical Cannabis Dispensary [ Tobacco Paraphernalia Establishment
[ Financial Service [ Massage Establishment [ other:

Estimated Construction Cost: 5750

PAGE3 | PLANNING APPLICATION - PROJECT APPLICATION V.08.23.2021 SAN FRANCISCO PLANNING DEPARTMENT



PROJECT AND LAND USE TABLES
All fields relevant to the project must be completed in order for this application to be accepted.

Parking GSF 1950

Existing Proposed

Residential GSF 6690

Office GSF |

__ Retail/Commercial GSF

Industrial-PDR |

~ Medical GSF
e A e e i ] L 0 |

CIE {Cultural, Institutional, .
Educational) |

General Land Use

Useable Open Space GSF |

Public Open Space GSF |

Dwelling Units - Affordable
Dwelling Units - Market Rate 4

Dw_elling Units - Tcta_l_ 7

1

Hotel Rooms |

Number of Building(s) | \

_ Numberof Stories ¢4

Parking Spaces 7

Loading Spaces iz

Bicycle Spaces 8

Project Features

Car Share Spaces |1

Roof Area GSF - Total 1450

Living Roof GSF 150

Solar Ready Zone GSF {100

500

e EELEC S S

Studio Units |

One Bedroom Units |9

|
Rk

Two Bedroom Units iz
I

For ADUs, list all ADUs and include unit type
(e.g. studio, 1 bedroom, 2 bedroom, etc.) and
the square footage area for each unit.

I
) , . S .
5 Three Bedroom (or +) Units
E = l — e
u Group Housing - Rooms
o s : — B
q‘, Group Housing - Beds |
A EL s N R - . = o
s | it
ot SRO Units
= ]
S Micro Units |
! _ OSSR .
Accessory Dwelling Units

FAGE 4 | PLANNING APPLICATION - PROJECT APPLICATION

V.08.23.202] SAN FRANCISCO PLANNING DEPARTMENT



—ENVIRONMENTAL EVALUATION SCREENING FORM

This form will determine if further environmental review is required.

If you are submitting a Building Permit Application only, please respond to the below questions to the best of your knowledge.
You do not need to submit any additional materials at this time, and an environmental planner will contact you with further

instructions.

If you are submitting an application for entitlement, please submit the required supplemental applications, technical studies, or
other information indicated below along with this Project Application.

modification greater than two (2) feet
below grade in an archeclogically sensitive
area or eight (8) feet below grade in a non-
archeologically sensitive area?

Environmental Topic Information Applicable to ‘Notes/Requirements
Proposed Project?
la. General Estimated construction duration (months): N/A Existin g
1b. General Does the project involve replacement or ] Yes ¢ No
repair of a building foundation? Tf yes,
please provide the foundation design type
(e.g., mat foundation, spread footings,
drilled piers, etc.)
ic. General Does the project involve a change of use of |[J] Yes +« No
10,000 square feet or greater?
2a. Transportation | Does the project involve a child care facility [[] Yes ¢ No If yes, submit an Environmental
or school with 30 or more students, or a Supplemental- Sch d Child Car
location 1,500 square feet or greater? Drop-Off & Pick-Up Management Plan.
2b. Transportation | Would the project involve the [ Yes ¢ No
intensification of or a substantial
increase in vehicle trips at the project
site or elsewhere in the region due to
autonomous vehicle or for-hire vehicle fleet
maintenance, operations, or charging?
3. Shadow @ Would the project result in any construction | [] Yes ¢ No If yes, an initial review by a shadow
over 40 feet in height? expert, including a recommendation
as to whether a shadow analysis
is needed, may be required, as
determined by Planning staff. (If the
project already underwent Preliminary
Project Assessment, refer to the
shadow discussion in the PPA letter,)
An additional fee for a shadow review
may be required.
4a. Historic Would the project involve changes to the ] Yes ¢ No If yes, submit a complete
Preservation front facade or an addition visible from the Historic Resotirce Determination
public right-of-way of a structure built 45 Supplemental Application. Include all
or more years ago or located in a historic materials required in the application,
district? including a complete record (with
copies) of all building permits.
4b. Historic Would the project involve demalition of O vYes ¢ No If yes, a historic resource evaluation
Preservation a structure constructed 45 or more years (HRE) re‘J:ort will be required. The
ago, or a structure located within a historic scope of the HRE will be determined in
district? consultation with CPC-HRE@sfgov.org.
5. Archeclogy Would the project result in soil disturbance/ | [J] Yes ¢ No If Yes, provide depth of excavation/

disturbance below grade (in feet*):

*

Note this includes foundation work

@ Please see the Property Information Map or speak with staff at the Planning Counter to determine if this applies.

FAGES | PLANNING APPLICATION - PROJECT APPLICATION
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Special Flood Hazard Area (AE, AQ, and/or
VE Zone)?

~ | Environmental Topic Information Applicable to Notes/Requirements
Proposed Project?
6a. Geology Is the project located within a Landslide [ Yes ¢ No |Ageotechnical report prepared by
and Soils Hazard Zone, Liquefaction Zone oron a lot a qualified professional must be
with an average slope of 25% or greater? submitted if one of the following
________________________ thresholds apply to the project:
Area of excavation/disturbance (in square The project invalves:
feet): +  new building construction,
except one-story storage or
utility occupancy;
= horizontal additions, if the
Amount of excavation (in cubic yards): footprint area increases more
than 50%;
+  horizontal and vertical additions
increase more than 500 square
fe a;
or
grading performed at a site in
the [andslide hazard zone.
A geotechnical report may also be
required for other circumstances
as determined by Environmental
Planning staff.
6b. Geology Does the projectinvolve a lot split located  |[7 Yes ¢ No A categorical exemption cannot be
and Soils on a slope equal to or greater tﬁan 20 issued. Please contact CPC.EPIntake@
percent? sfgov.org, once a Project Application
has been submitted.

7. Air Quality @ Would the project add new sensitive [l Yes ¢ No If yes, submit an Article 38 Compliance
receptors (residences, schools, child care application with the Department of
facilities, hospitals or senior-care facilities) Public Health.
within an Air Pollutant Exposure Zone?

8a. Hazardous Is the project site located within the [ Yes ¢ No If yes, submit a Maher Application

Materials Maher area or on a site containing Farm to the Department of Public
potential subsurface soil or groundwater Health and submit documentation of
contamination and would it involve ground Maher enrollment with this Project
disturbance of at least 50 cubic yards or a Application.
change of use from an industrial use to a
residential or institutional use? Certain projects may be eligible for

a waiver from the Maher program.
For more information, refer to the
Department of Public Health’s
Environmental Health Division.
Maher enrollment may also be
required for other circumstances
as determined by Environmental
Planning staff.

8b. Hazardous Is the project site located on a Cortesesite  |[] Yes ¢ No if yes, submit documentation of

Materials or would the project involve work on a enrollment in the Maher Program (per
site with an existing or former gas station, above), or a Phase | Environmental
parking lot, auto repair, dry cleaners, or Site Assessment prepared by a
heavy manufacturing use, or a site with qualified consultant, '
current or former underground storage
tanks?

9. FEMA Floodplan | Is the project site located within a FEMA I Yes ¢ No If yes, please submit a Flood Hazard

Zone Protection Checklist with the
Department of Building Inspection.

@ Please see the Property Information Map or speak with staff at the Planning Counter to determine if this applies.

PAGE6 | FLANNING APPLICATION - PROJECT APPLICATION
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APPLICANTS AFERDMVT

Under penalty of perjury the following declarations are made:

a) The undersigned is the owner or authorized agent of the owner of this property.

b) The information presented is true and correct to the best of my knowledge.

¢) Otherinformation or applications may be required.

d) Ihereby authorize City and County of San Francisco Planning staff to conduct a site visit of this property as part of the City’s
review of this application, making all portions of the interior and exterior accessible through completion of construction and
in response to the monitoring of any condition of approval.

e) |attest that personally identifiable information (Pll) - i.e. social security numbers, driver’s license numbers, bank accounts -
have not been provided as part of this application. Furthermore, where supplemental information is required by this

application, Pl has been redacted prior to submittal to the Planning Department. | understand that any information provided
to the Planning Department becomes part of the public record and can be made available to the public for review and/or

posted to Department websites.

s / ,&» John Votruba

Signature Name (Printed)

September 22, 2021

Date
Owner 707-523-3415 jvotrub@yahoo.com
Relationship to Project Phone Email

(i.e. Owner, Architect, etc.)

For Depariment Use Only
Application received by Planning Department:

By: Date;

PAGE? | PLANNING APPLICATION - PROJECT AFPLICATION V.06.23.202]1 SAN FRANCISCO PLANNING DEPARTMENT
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o Pl San Francisco

anning

Register for an Account Reports ¥

For technical issues or error messages email cpc.publicportal@sfgov.org. Providing
a screenshot, error message, and the action being taken can speed the response ar
correction greatly.

Home Hanning

English (US) = Login

Submit an Application Search Applications/Permits Review My Applications

Record 2021-010163PRJ:
Project Profile (PRJ)

Record Status: Closed
Expiration Date: 01/31/2021

Record Info ¥

For Documents:

1. Select the record of interest *
2. Click Record Info

3. Select Attachments

* To list project records, click on Record Info and select Related Records.

Documents available online do not represent the full administrative record. To review the complete file for active records, please

contact the assigned planner. To review closed records, please request the record via email at CPC-RecordRequest@sfgov.org.

Work Location

218 UNION ST
;94133 *

Record Details

Project Description:
To comply with nov 202181083 rooftop deck privacy
screens with trellis.

~More Details
= Related Contacts
Billing Contact information

VOTRUBA JOHN F & TERESA F
218 UNION ST APT 7
94133



Phone 1:7075233415

— E=mail:jvotrub@yahoo.com

= Application Information
PROJECT DESCRIPTION
Additions: Yes

RESIDENTIAL TYPE

Change in Number of Dwelling No
Units:

EE SCREENING

Does the project involve No

replacement or repair of a building

foundation?

Change of Use: No
Does the project involve a child No
care facility or school with 30 or

more students, or a location 1,500
square feet or greater?:

Would the project result in any No
construction over 40 feet in
height?:

Would the project involve changes No
to the front fagade or an addition
visible from the public right-of-way

of a structure buiit 45 or more

years ago or located in a historic
district? :

Would the project involve No
demolition of a structure

constructed 45 or more years ago,

or a structure located within a

historic district?:

Would the project result in soil No
disturbance/modification greater

than two (2) feet below grade in an
archeologically sensitive area or

eight (8) feet below grade in a non-
archeologically sensitive area?:

Is the project located within a No
Landslide Hazard Zone,

Liquefaction Zone or on a lot with

an average slope of 20% or

greater?:
Lot Split Slope: No
Would the project add new No

sensitive receptors (specifically,
schools, day care facilities,
hospitals, residential dwellings, and
senior-care facilities) within an Air
Pollutant Exposure Zone? :

Would the project involve work on  No
a site with an existing or former

gas station, parking lot, auto repair,

dry cleaners, or heavy

manufacturing use, or a site with
underground storage tanks?:

Is the project site located within No
the Maher area and would it involve
ground disturbance of at least 50

cubic yards or a change of use from




an industrial use to a residential or
institutional use?:

ENTITLEMENT TYPE
Job Value: 750

= Application Information Table
RELATED BUILDING PERMITS

Application Number:
202109239006

GENERAL LAND USE PROFILE

Land Use Category:

Parking GSF
R

1950
Proposed:
1950

Net New:
0

Land Use Category;
Residential

Existing:

6690

Proposed:

6690

Net New:

0

PROJECT FEATURES

Project Feature:
Usable Open Spaces
Existing Unit(s):

900
Net Unit(s):
-900

Project Feature:
Dwelling Units-Market Rate
Existing Unit(s):

7

Proposed Unit(s):

7

Net Unit(s):

0

Project Feature:
Building Number
Existing Unit(s):
1

Proposed Unit(s):
1

Net Unit(s):

0

Project Feature:
Stories Number
Existing Unit(s):



4
— Proposed Unit(s):
4
Net Unit(s):
0

Project Feature:
Parking Spaces
Existing Unit(s):
7

Proposed Unit(s):
7

MNet Unit(s):

0

Project Feature:

Loading Spaces
Existing Unit(s):
2

Proposed Unit(s):
2

Net Unit(s):

0

Project Feature:
Bicycle Spaces
Existing Unit(s):
8

Proposed Unit(s):
8

Net Unit(s):

0

Project Feature:
Bicycle Spaces
Existing Unit(s):
1

Proposed Unit(s):
1

Net Unit(s):

0

Project Feature:
Car Share Spaces
Existing Unit(s):
1

Proposed Unit(s):
1

MNet Unit(s):

0

Project Feature:

Better Roof - Total Roof Area
Existing Unit(s):

1450

Proposed Unit(s):

1450

Met Unit(s):

0

Project Feature:
Better Roof - Living Roof Area
Existing Unit(s):



150

Proposed Unit(s):
150

Net Unit(s):
0

Project Feature:
Better Roof - Solar Area
Existing Unit{s):

100

Proposed Unit(s):
100

Net Unit(s):

0

Project Feature:

Other

Existing Unit(s):
500

Proposed Unit(s):
500

Net Unit(s):

0

LAND USE - RESIDENTIAL

Dwelling Unit Type:
One Bedroom
Existing:

8

Proposed:

5

Net:

0

Dwelling Unit Type:
Two Bedroom
Existing:
2
Proposed:
2
Net:
0

= Parcel Information

Parcel Number:0106038 *
Block:0106

Lot:038 Subdivision:0106
BOS DISTRICT: 3

BUILDING INSPECTION DISTRICT: 15

CENSUS TRACT: 104

CEQACATEGORY: A - Historic Resource Present
ELECTRICAL INSPECTION DISTRICT: 12
HEIGHT & BULK: 40-X

HOUSING INSPECTION DISTRICT: 3
OWNRDATE: 1018569600000

PLUMBING INSPECTION DISTRICT: 2



QUAD: NE
STORIES: 4
UNITS: 7
USETYPE: A5
YEAR BUILT: 1963
ZONING: RH-3

ZONING DISTRICT NAME: RESIDENTIAL- HOUSE, THREE
FAMILY







NOTICE OF VIOLATION

of the San Francisco Municipal Codes Regarding Unsafe,
Substandard or Noncomplying Structure or Land or

Occupancy
DEPARTMENT OF BUILDING INSPLCTION Notice: 1 COMPLAINT NUMBER:
City and County of San Francisco 202181083
49 South Van Ness Ave, Suite 400 San Francisco,
CA DATE:
0g/07/2021
ADDRESS : 218 UNION ST BLOCK : 0106 LOT: 038

OCCUPANCY/USE : R-2 | RESIDENTIAL- APARTMENTS & CONDOMINIUMS W/3 OR MORE

UNITS, RESIDENTIAL HOTELS

{7 If checked, this information is based upon site-observation only. Further research mav indieate that legal use
is different. If so, a revised Notice of Violation will be issued.

ON SITE CONTACT : VOTRUBA KRISTOFER M

VIOLATION DESCRIPTION:

Y WORKWITHOUT PERMIT 103A
(]  ADDITIONAL WORK-PERMIT REQUIRED LOOA.4.7
] EXPIRED PERMIT 100A.4.4
[J CANCELLED PERMIT PA#: 106A.3.7
[J UNSAFE BUILDING 102A
[ SEE ATTACHMENTS

CODE VIOLATION DESC : A complaint has been filed with this department regarding a structure
installed on roof deck at above named property. Wooden trellis approx. 8 feet tall with 2 sides
approx. 8 feet long with triangular roof connecting sides, 2 x 4 rafters. Code/section SFBC: 106.1.1,
102A.3 Monthly monitoring fee applies. Code/Section: SFBC 1104, Table 1A-K

CORRECTIVE ACTION::

STOP ALL WORK SFBC 104.2.4

FILE BUILDING PERMIT WITHIN 30 DAYS

(WITH PLANS) A copy of this notice must accompany the permit application

OBTAIN PERMIT WITHIN 60 DAYS AND COMPLETE ALL WORK WITHIN go DAYS, INCLUDING FINAL
INSPECTION SIGNOFF.

CORRECT VIOLATIONS WITTHIN DAYS.

O NOPERMIT REQUIRED

[J YOU FAILED TO COMPLY WITH THE NOTICE(S) DATED,

THEREFORE THIS DEPT. HAS INITIATED ABATEMENT PROCEEDINGS.

o

O

FAILURE COMMENT DESCRIPTION : Obtain building permit with Planning Department approval
for legalization of structure on roof deck and obtain required inspections to close this complaint.

INVESTIGATION FEE OR OTHER FEE WILL APPLY

gx Permit Fee (Work w/o Permit after 9/1/60) [0 2x Permit Fee (Work Exceeding Scope of Permit)
Other
Reinspection Fee  § ] NO penalty (Wark w/o permit prior to 9/1/60)

approx. date of work w/o permit
value of work performed without permits &

ooogao

CONTACT INSPECTOR : Donal J Duffy BID / 628-652-3437

NOTICE OF VIOLATION

of the San Francisco Municipal Codes Regarding Unsafe,
Substandard or Noncomplying Structure or Land or
Occupancy




Pursuant o SFBC 107.5 and 106.4.7 invesligation (aes are charged for wark begun or perfoimed wilhout pernils or-for Work exceeding the scope of permils. Such lees may
ba appealed to the Board of Permil s wilkin 18 days of permil issuance, al 49 South Van Ness Ave., Suite $475 (149 Flcor), (028) 662-1150

WARNING: Failura (o take immedisla action as tequired to vonrect the abiove violalions will resull in abalement proceedings by fhe Department of Building Inspectlon. If an
Order of Abalement Is recorded against this property, the ovmer will ho bilted or the properly will be llened for all costs | d in the code enf process
from the posting of the first “Notice of Violatlon” until all costs are pald, SFBC 102.2 & 110.

WARNING: Secticn 204 of Ihe San Francisco Housing Codn provides for immediale fines of $100 lor sach instance of iiial nen-compliance, lollowed by $200 fines per
viotation for the gecond instance of nen-compllance, up v a maximum of $7,600 per bullding. This section also provides for issuance of a criminal charge as a misdemeanor
for each violafion, esulting in fines of not fess han $1.000 per day or six munths' mpri L or bolh.

WARNING: Anyane who derives renlal income from housing delermined by the Depariment of Building Inspection lo be substandard gannu! deduct from slale personal income
\ewe and bank and corporale incoma lax inlarest, deprecialion or taxes allibulabée to such substandand struclure. I1 correclion work is nol compleled or beiny diligantly,
oxpediliously and conlinucusly praseculad after six (6) monihs krom he date of this notice, nofiication will be sen! lo he Franchise Tax Board 25 providad in Seclion 17264(6)
of e Revenus and Taxalion Code.

WARNING: Seclion 103 of the San Francisco Building Cota provides for civi fines of up 1o $500 per day for any person who violales, dlsobeys, amils, neglects or refuses lo
comply will of epposes the execution of any provisions of s code. This saclion also provides lor misdemeanor fines, If convicted, of up to $500 andlor imprisonment up lo
six monihs lor gach separale offense for evary day such offense ougurs,

De acuerdo a las Secolanes 1075 y 106.4.7 da el CBdigo da Conslruccion de Edificios di San Francisce, gastos de invesligacién serén cobrados por (rabajo empezato o
realizado sin los debidos permisos o por frabajo que axceda el imlte eslipulado en los pennisos. Dichos cobros pueden ser apelados ane la Junli de Apalacionas de
Pelmisos (Board of Permil Appeals) dentro da los primarss quince dias de habersa oblenido el permiso. Las apelaciones se hacen en sl 40 Soulh Van Ness Ave., Suila 1476
{14™ Flaar), lelefono (628) 652-1150,
ADVERTENGIA: 81 no cumple con las acclones immediatas requeridas para corregit las infracciones, el Depariamanto e nspeccion Ue Ediicos enda ol derecho de icier
&l procesn da miligaelon, 51 una Orden de Millgacitn es regisirada conlra dicha propiedad, los gastos incuriidos durane el procese de aplicacion dei codloo, desde la
primesa puesta del Aviso de Iniaccion hasta que lodos fos gastos esten pagados, sé e cobraran al dueno del ediicio o la propiedad sera embargada para recuparar dichos
h i . by a 5

g o 10 0 dg £ de Edificia

ADVERTENCIA: |2 Seccitn 204 de el Céxligo de Vivienda de San Francisco permile que so mulle nmedialamaoie $100 por cada primer caso do inconformidad, seguida
porunamulta. de $200 por cada segunda Infraccien da Incanformidad, aumentando hasta un maximo de $7,500 por cada edificio. Esta Seccitn tambien permile ablener
cargos ciiminales como delifo menor, resultando an multas de no menos da §1,000 diarios 6 6 meses de encarcelamdenla o ambas sandi

ADVERTENCIA: Cuslquier persona que reciba ranta:por una vivienda qua haya sido declarada que no salisface las nomas requeridas por el Departamento de Inspeecion
de.Edificlus, nio pusde deduck del eslado inlereses perspnales, de banco o emprese, deprectacifn o laxes alribuidos sebre dicha estructura. S1 el Irabajo de reparacion no
5@ leming o esta dillgentemente, rapidamente y contua.mante acusado despues de sels(c) meses de I lecha de este aviso, 56 lo enviara una natificacion a la Junla de
Concesitin de Impuestos (Franchise Tax Board) de acuerdo a la Seccién 1264(c) del Codigo de Ingresos & Impuestos (Revenue and Taxation Code).

ADVERTENCIA: La Seccion 103 de el Codigo da Edicios de San Francisco iImpone mullas civias hasta de $500 porcada dia a cualquier persona que Infrinja, desobedezca,
amita, desculda, rehusa cumpllr, resiste o se opone a ka sjecuciB de las provisiones de este c6uigo. Esta seccitn lamblen Impone mullas per dslito menor, sl es declarado
culpable, de hasta $500 ¢ encarcalamisnio de hasia 6 meses, o ambas sanclanes, por cada una de Jas ofensas y por cada dfa que dicha ofensa oocura.
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Online Permit and Complaint Tracking home page.

Technical Support for Online Services
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If you need help or have a question about this service, please visit our FAQ area.

Contact SFGov Accessibility — Policies

City and County of San Franeisco & 2023
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MVAIY  oer 2022020852

Recording requested by: City and Couniy of §an Francisco

John F. Votruba Joaquin Torres, Assessor— Recorder

Teresa F. Votruba 2/28/2022  12:41:06 PM Fees $20.00

4850 Peracca Road Pages 3 Titie 001 ES  Taxes $0.00

Santa Rosa, CA 95404 Customer a1 Other $EI.0I]
SB2 Fees $75.00

When recorded mail this deed and tax Pald $95.00

statements to:

SAME AS ABOVE

APN: Lot 38; Block 106
2T ue 3T

Documentary transfartax §_ 0
R & T Code: 12911

This Is a bona fide gift and the grantors
received nothing in return

GRANT DEED

JOHN F. VOTRUBA and TERESA F. VOTRUBA, Husband and Wife, hereinafter Grantors, holders of an
undivided 50% tenant in common interest in 218 Union Street, San Franclsco, CA 94133 heraby gift
and grant to their son, KRISTOFER M. VOTRUBA and to their son, GREGORY F. VOTRUBA a 50%
undivided interest each as tenants in common in equal shares. The property is more particularly

described on the attached Exhibit A.
o VL

N F. VOTRUBA, Grantor

2 /27 /2022

Date

D
g

2 )33 / L ORR_ (e

e

TERESA F. VOTRUBA, Grantor

%%77%%4/ MY e



A notary publlc or ather offlcer completing this certificate verifies only the [dentity of the Individual who signed the
document to which this certiflcate Is attached, and not the truthfulness, accuracy, or validity of that dosument. |

State of Californla )

Gounty of ;‘%}7’?

) .
On ore me, T s s
,/Dats ’ BWB gd Title-0f the Oﬂ;r/ '

personally appearad V/&j ’?': ;
- Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same In
his/her/thelr authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
ot the entity upon behalf of which the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foragoing paragraph

is true and correct.
Notary Public « California WITNESS my hand and official seal.
Marin County

e £
S Commisslon # 2247040
C My Camm. Expires Jun 21, 2022 Signature

el D e 2

JEREMY ECH

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or i
fraudulent reaitachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: &W .
Document Date: Number of Pages: _

Signer{s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

]

Signer’s Name: Signer's Name:

0 Corporate Officer — Tlle(s): [ Gorparate Officer — Tite{s):

OPartner — OLlimited [ General Ol Partner — [ Limited O General

O Individual [ Attorney in Fact O individual [ Attorney In Fact

O Trustee [0 Guardian or Conservator O Trustee [ Guardlan or Conservator
O Other: [ Other: -
Slgher [s Representing: Signer Is Representing:

R R R R R R R O R R

5

©2016 National Notary Assoolation » www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) ltern #5907




EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO , COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: -

PARCEL A:

BEGINNING at a point on the Northerly line of Unlon Street, distant thereon 186 feet 3 inches Easterly from the Easterly
line of Montgomery Street; running thence Easterly along the said line of Union Street 22 feat 2 1/4 Inches; thence at a
right angle Northerly 60 feet; thence a ta tight angle Westerly 22 feet 2 1/4 inches; thence at a right angle Southerly 60
feet to the point of beginning.

BEING part of 50 Vara Black No. 44.
PARCEL B: .

BEGINNING at a polnt on the Northerly line of Union Street, distant thereon 162 feet 6 Inches Easterly from the Easterly
fine of Montgomery Streat; running thence Easterly along the said line of Union Street 23 feet 9 incnes; thence at.a right

angle Northerly 70 feet; thence at a right angle Westerly 23 feet 9 inches; thence at a right angle Southerly 70 feet to
the point of beginning. :

BEING part of 50 Vara Block No. 44.







There is no Exhibit F.






11/11/23, 2:50 PM Gmall - Re: Common Practice
N‘ Gf na ]I George Benetatos <benetatoslaw@gmail.com>

Re: Common Practice
1 message

George Benetatos <benetatoslaw@gmail.com> Sat, Nov 11, 2023 at 11:25 AM
To: John Votruba <jvotrub@yahoo.com>

Cc: Kris Votruba <Votrubin@yahoo.com=>, Greg and Sila Votruba <sgvotruba@yahoo.com>

Bce: douglas@horngrad.com, greenrd@hotmail.com, bushra_mail@hotmail.com

Please send me a copy of the written agreement or other document memorializing the TIC owners appointing you as property
manager and/or finance manager, including documents corroborated that such appointment was done in compliance with the
terms of the TIC Agreement. Please include a copy of the TIC Agreement you contend supports your assertions.

Cordially, George G. Benetatos

Sent from my iPhone

On Nov 11, 2023, at 10:43 AM, John Votruba <jvotrub@yahoo.com> wrote:

You write as if you have read the TIC Agreement but apparently haven't. There is no requirement within it
describing that a member of the management team be or not be an owner. Again, look into your own records for a
copy of the agreement, which | think it would be useful for you to read.

Cordially, John Votruba

On Saturday, November 11, 2023 at 10:19:43 AM PST, George Benetatos <benetatoslaw@gmail.com> wrote:

The property manager and the finance manager must be selected from among the owners of the property. You are
not an owner; hence you have no authority to act in either capacity. If the TIC Agreement allows for a non owner to
be selected as property manager or finance manager, please cite the section authorizing the owners to select a non
owner for either position, including the procedure set forth in the TIC Agreement for selecting a non owner for either
position. Also, please send me a copy of the written agreement memorializing the TIC owners selection of you as
the property manager and finance manager, signed by all parties before a notary.

Please scan and email to me a copy of the TIC Agreement you are relying on in support of your assertions.
Cordially, George G. Benetatos

Sent from my iPhone

On Nov 11, 2023, at 9:55 AM, John Votruba <jvotrub@yahoo.com> wrote:

Read the first sentence of Section 8 of the TIC Agreement which describes the Management Team
described in Exhibit B as selected from time to time by a majority, of the parties, pursuant to Section
2. Section 2 describes the majority of at least 67% of the interest of the parties. You will find a copy
of the complete TIC ownership agreement with each page initialed by you attached to the 2020
Settlement Agreement..

My interest as Finance Manager has been recognized by the ownership for over 15 years and
continues to be recognized by my sons who | continue to represent with respect to their ownership
interests in the building.

There are no requirements for notarizations including the TIC Agreement itself.
https://mail.google.com/mail/u/0/?ik=161056e56adview=pt&search=all&permthid=thread-f:1782215399561492846%7 Cmsg-f.1782296885042892870. .. 1/5



11/11/23, 2:50 PM Gmail - Re: Common Practice
You should well know the Duane and | have exchanged the Property tax bill no matter who receives it
between us over the years in order to determine ownership respective shares. Your holding it prior to
its due date and withholding of Mr. Frisbie's share is another exercise in stupidity.

Cordially,

John Votruba

On Saturday, November 11, 2023 at 08:57:57 AM PST, George Benetatos
<benetatoslaw@gmail.com> wrote:

Please cite for me the section of the currently in effect TIC Agreement that states 67% of the TIC
owners can select a property manager and finance manager. Please include with your response, a
copy of the currently in effect TIC Agreement.

Please send me the written authorization, written in accord with the TIC Agreement and signed by
67% of the TIC owners before a notary, authorizing you to act on behalf of the TIC owners as
property manager and finance manager. Without such writing, you have no authority to act on behalf
of the TIC owners in either capacity. Without a copy of such writing, signed by 67% of the TIC owners
before a notary, you cannot conduct any TIC business in either capacity.

| have the check ready to pay Mr. Frisbie's share of the property tax; but | need the requested written
authority before | can send it to you. Likewise, what appears to be the San Francisco 2023-2024
Property Tax Statement mistakenly sent to Kristopher Votruba at Apt. 5; | can mail it or otherwise
deliver it to you only if you are duly authorized under the TIC Agreement.

Cordially, George G. Benetatos

Sent from my iPhone
On Nov 11, 2023, at 7:08 AM, John Votruba <jvotrub@yahoo.com> wrote:

Yes, | have requested a meet and confer after the religious and family holidays. Read
the TIC agreement. 67 % establishes the threshold for choosing finance manager and
building manager. As you should recall your attempt to change through litigation has
been attempted and failed.

| expect the tax check in my mailbox at 4850 Peracca Road, Santa Rosa, Ca 95404 by
November 15, 2023.

Cordially,
John Votruba

Sent from Yahoo Mail for iPhone

On Friday, November 10, 2023, 7:23 PM, George Benetatos
<benetatoslaw@gmail.com> wrote:

You have no ownership interest in the TIC; neither does
Mrs. Votruba; that is what she recently stated in the
malicious prosecution litigation with my client, Bushra
Khan. Under the terms of the TIC Agreement, neither you

https://mail.google .com/mail/u/0/?ik=161056e56a&view=pt&search=all&permthid=thread-f: 178221539956 1492846%7Cmsg-f: 1782296885042892870...



11/11/23, 2:50 PM Gmail - Re: Common Practice
nor Mrs. Votruba has any authority to act on behalf of the
TIC owners. If you have such authority in a writing
signed by all the TIC owners, send me a copy. There is
nothing to meet and confer about, absent any authority.

Regarding payment by Mr. Frisbie of his share of the
property taxes, I have a check ready to pay his share;
however, I do not know who has the authority among the
TIC owners to forward the check to the S.F. Treasurer who
collects the property taxes. If you have such written
authority signed by all the TIC owners, send me a copy.

reasons unknown to Mr. Frisbie and to me, mail addressed
to Kristofer Votruba is addressed to "Apt.5", which as you
know is Mr. Frisbie's apartment number. Among other
mail addressed to Kristopher at Apt. 5, I have what
appears to be the TIC 218 Union Street San Francisco
Property Tax Statement for 2023-2024. Please send me the
documents which identify who among the TIC owners has
written authority to receive and attend to the San
Francisco Property Tax Statement for 2023-2024.

Cordially, George G.
Benetatos

Virus-free.www.avast.com

On Fri, Nov 10, 2023 at 5:37 PM John Votruba <jvotrub@yahoo.com>
wrote:
Mr Benetatos:

Shall we engage in a meet and confer about the culture of bribery and
pistol carrying woman and men in Texas and Kenya?

| am the father of owners Kristofer and Gregory Votruba. What do you
need to know that is unknown to you? | will be happy to engage in
meet and confer after the family and religious holidays.

Cordially,
John Votruba

Sent from Yahoo Mail for iPhone

On Friday, November 10, 2023, 2:46 PM, George Benetatos
<benetatoslaw@gmail.com> wrote:

Mr. Votruba, You have not responded to ny recent
request that you provide copies of documents signed by
all the TIC owners, authorizing you to represent them, or
any one of them, before any city agency, or otherwise act
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11/11/23, 2:50 PM

Gmail - Re: Common Practice
on behalf of the TIC owners regarding any required City
approval for improvements, additions, or other changes
to 218 Union Street. On behalf of my client Bushra
Khan, I request you provide me copies of such
documents.

The foregoing request is based on Mrs. Votruba’s
recently made assertion in the malicious prosecution
litigation with Ms. Khan that neither you nor she own any
interest in 218 Union Street. As such, under the TIC
Agreement, you have no authority to act on behalf of the
TIC owners.

| await your prompt reply.

Cordially, George G. Benetatos

Santfrom-myv-iPhone
< SH-HoF-My-H—RoRe

On Nov 10, 2023, at 1:50 PM, John
Votruba <jvotrub@yahoo.com> wrote:

https://sfstandard.com/2023/11/09/san-
francisco-corruption-sia-tahbazof-charged-
bribery-bernie-curran-scandal/

There is no bribery culture in Kenya! Nor
San Francisco!

| will be submitting my request for
continuance to the Appeals Board.

Let's not waste City resources and join the
firewall permit in progress.

Since your client does not believe in
wasting City resources as per previous
comments. Let's merge the two issues into
one hearing.

| also with be requesting approved plans be
shown at the Appeals Board and that may
delay things a bit. Joseph Duffy has
assured us in the past that he would share
the plans if he has access to them. Now
that he is Deputy Director that should
happen easily.

Cordially,
John Votruba

Sent from Yahoo Mail for iPhone

CONFIDENTIALITY NOTICE: This electronic mail transmission may
contain legally privileged, confidential information belonging to the

https://mail.google.com/mail/u/0/?ik=161056e56a&view=pt&search=all&permthid=thread-f: 178221539956 1492846%7Cmsg-f: 178229688504 2892870...
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London N. Breed, Mayor
Patrick O'Riordan, C.B.O., Director

City and County of San Francisco
Department of Building Inspection

Attachment B

PERMIT APPLICATION #:

PROPERTY OWNER’S PACKAGE

Disclosures & Forms for Owner-Builders Applying for Construction Permits

_______IMPORTANT! NOTICE TO PROPERTY OWNER

An application for a building permit has been submitted in your name listing yourself as the builder of the property

improv ifi , . , .
provements specified at in San Francisco, California.

We are providing you with an Owner-Builder Acknowledgment and Information Verification Form to make you aware of
your responsibilities and possible risk you may incur by having this permit issued in your name as the Owner-Builder. We
will not issue a building permit until you have read, initialed your understanding of each provision, signed, and
returned this form to us at our official address indicated. An agent of the owner cannot execute this notice unless you,
the property owner, obtain the prior approval of the permitting authority.

OWNER’S ACKNOWLEDGMENT AND VERIFICATION OF INFORMATION
DIRECTIONS: Read and initial each statement below to signify you understand or verify this information.

__1.lunderstand a frequent practice of unlicensed persons is to have the property owner obtain an “Owner-Builder” building
permit that erroneously implies that the property owner is providing his or her own labor and material personally. |, as an
Owner-Builder, may be held liable and subject to serious financial risk for any injuries sustained by an unlicensed person
and his or her employees while working on my property. My homeowner’s insurance may not provide coverage for those
injuries. | am willfully acting as an Owner-Builder and am aware of the limits of my insurance coverage for injuries to workers
on my property.

2. | understand building permits are not required to be signed by property owners unless they are responsible for the
construction and are not hiring a licensed Contractor to assume this responsibility.

___3.lunderstand as an "Owner-Builder” | am the responsible party of record on the permit. | understand that | may protect
myself from potential financial risk by hiring a licensed Contractor and having the permit filed in his or her name instead of
my own.

4.1 understand Contractors are required by law to be licensed and bonded in California and to list their license numbers
on permits and contracts.

5. lunderstand if | employ or otherwise engage any persons, other than California licensed Contractors, and the total
value of my construction is at least five hundred dollars ($500), including labor and materials, | may be considered an
“employer” under state and federal law.

___6.lunderstand if | am considered an “employer” under state and federal law, | must register with the state and federal
government, withhald payroll taxes, provide workers' compensation disability insurance, and contribute to unemployment
compensation for each "employee.” | also understand my failure to abide by these laws may subject me to serious financial
risk.

___7.lunderstand under California Contractors’ State License Law, an Owner-Builder who builds single-family residential
structures cannot legally build them with the intent to offer them for sale, unless all work is performed by licensed
subcontractors and the number of structures does not exceed four within any calendar year, or all of the work is performed
under contract with a licensed general building Contractor.

49 South Van Ness Avenue
San Francisco, California 94103
www.sfdbi.org



__8 | understand as an Owner-Builder if | sell the property for which this permit is issued, | may be held liable for any
financial or personal injuries sustained by any subsequent owner(s) that result from any latent construction defects in the
workmanship or materials.

9 lunderstand | may obtain more information regarding my obligations as an “employer" from the Internal Revenue
Service, the United States Small Business Administration, the California Department of Benefit Payments, and the California
Division of Industrial Accidents. | also understand | may contact the California Contractors’ State License Board (CSLB) at
1-800-321-CSLB (2752) or www.cslb.ca.gov for more information about licensed contractors.

10. I am aware of and consent to an Owner-Builder building permit applied for in my name, and understand that | am
the party legally and financially responsible for proposed construction activity at the following address:

11. | agree that, as the party legally and financially responsible for this proposed construction activity, | will abide by all
applicable laws and requirements that govern Owner-Builders as well as employers.

__12. 1 agree to notify the issuer of this form immediately of any additions, deletions, or changes to any of the information
| have provided on this form. Licensed contractors are regulated by laws designed to protect the public. If you contract with
someaone who does not have a license, the Contractors’ State License Board may be unable to assist you with any financial
loss you may sustain as a result of a complaint. Your only remedy against unlicensed Contractors may be in civil court. It is
also important for you to understand that if an unlicensed Contractor or employee of that individual or firm is injured while
working on your property, you may be held liable for damages. If you obtain a permit as OwnerBuilder and wish to hire
Contractors, you will be responsible for verifying whether or not those Contractors are properly licensed and the status of
their workers’ compensation insurance coverage.

Before a building permit can be issued, this form must be completed and signed by the property owner and
returned to the agency responsible for issuing the permit. Note: A copy of the property owner’s driver’s license,
form notarization, or other verification acceptable to the agency is required to be presented when the permit is
issued to verify the property owner's signature.

Print Property Owner's Name: Date:
Property Owner's email: Phone: (__)
Property Owner's Signature: Date:

Note: The following Authorization Form is required to be completed by the property owner only when
designating an agent of the property owner to apply for a construction permit for the Owner-Builder.

AUTHORIZATION OF AGENT TO ACT ON PROPERTY OWNER’S BEHALF

Excluding the Notice to Property Owner, the execution of which | understand is my personal responsibility, | hereby authorize
the following person(s) to act as my agent(s) to apply for, sign, and file the documents necessary to obtain an Owner-Builder
Permit for my project.

Scope of Construction Project (or Description of Work):

Project Location or Address:

Print Name of Authorized Agent: Phone: (__)

Address of Authorized Agent:

Email of Authorized Agent:
| declare under penalty of perjury that | am the property owner for the address listed above and | personally filled out the
above information and certify its accuracy. Note: A copy of the owner's driver's license, form notarization, or other
verification acceptable to the agency is required to be presented when the permit is issued to verify the property owner’s
signature.

Property Owner’s Signature: Date:

Revised 04/17/2023
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TENANCY- IN-COMMON OWNERSHIP AGREEMENT
218 Union Street ’

The parties to this Agreement are George Hamilton Haiick, an unmarried man,
John F. Vdtruba and Teresa F. Votruba, a married couple, Gregory F. Votruba, a married
man, Kristofer M. Votruba, an unmarried man, and Duane L, Frishie, an unmarried man

The purpose of this Agreement s to set forth in writing the parties’ agreements regarding
the ownership, maintenance, and sale of residential property in the City and County of
San Francisco commonly described as 218 Union Street, consisting of seven (7)
individual dwelling units, in which property the parties may each reside from time to
time.

NOW THEREFORE, in consideration of the mutual promises and covenants set
forth in this Agreement, the parties agree as follows: =

1.Ownership. The parties shall maintain title to 218 Union Street as tenants in
common, with George Hamilton Hauck owning an undivided fifteen percent (15%)
interest in the property, John F. Votruba and Teresa F. Votruba owning an undivided fifty
percent (50%) interest in the property as their community property, Gregory F. Votruba
owning an undivided ten percent (10%) interest in the property, Kristofer M. Votruba
owning an undivided ten percent (10%) Interest in the property, and Duane L. Frishie
owning an undivided fifteen percent (15%) interest in the property. For the purposes of
this Agreement, and subject to any subsequent adjustment of ownership interests
permilted hereunder, each party’s “pro rata” share shall be the percentage associated with
that party’s name in this paragraph,

2. Residence, Possession and Control. Unless prohibitéd by any state or
municipal law or regulation, each party shall have the exclusive right to occupy as that
pariy’s principal or secondary residence, or to use as the principal or secondary residence
for any member of their immediate family, that portion of 218 Union Street described
next to theit names below, including the designated garage and/or storage area associated
therewith, ds depicted on Exhibit A, attached hereto and made a part hereof, and access
therfgto, and/or any roof deck associated therewith as specified in paragraph 27, below:

\

George Hamilton Hauck Unit 1
John F. Votruba and Teresa F. Votruba Unit 2
Kristofer M. Votruba Unit 3
Gregory F. Votruba Unit 4
Duane L. Frisbie Unit 5

John F. Votruba and Teresa F. Votruba Unit 6
John F. Votruba and Teresa F. Votruba Unit 7

The property, and any interest therein, may be assigned, encumbered, refinanced
or otherwise conveyed only by unanimous written agreement signed by all parties, except
as specified elsewhere in this Agreement. Amendment of this Agreement,



intinding without limitation, any reallocation of the exclusive rights Uennea ngrein, snau
bé only by unanimous w. i agreement signed by all PT Allr " =r decisions, except
as specified elsowhere in this Agreemert, shall bo made v the vb.of 8t least 67% In
interest of the parties, Any viite by the partieh (othet than by unanimous written consent)
shall be thken with advance written notice to all parties, by telephone, personal deltvery
or cextified mail, telephored, served or mailed at least fourteen (14) calendar days prior to
the vote, and shall take place on either a nop-holiday weekday evéning or weekend. With
respect to each couple designated above as a "party,” the following provisions shall

apply:
i. The couple shall be reforred to as one party;

ii, Bach person in the couple shall be jointly and severally liable for all
obligations and responsibilities associated with the party’s share;

iii. Allrights associated with the party’s shate shall be deemed jointly
held by the couple, and absent a written agreement or provision of law to
the contrary, both persong shall be dcv.msd to have equal control of such

rights;

iv. Any act or omission by one person within a ouple shall be deemed
the act or omission of both; and,

v. Fractional votes are not allowed. If ﬂlﬂ couple is unable to agree, that
party has no vote; provided, however, that whereber this Agreement uses
the word "unanimous,” it shall mean all of the undersigned parties, or their
respective snccessors in interest.

3. Admstment to Capital Accounts. No party may make any voluhtary
contribution of capital, loans, or other adjustments to that party’s capital account without
the consent of all other parties. No party may withdraw capital or borrow against that
party’s equity in 218 Union Stxeet, or transfer any interest therein to any other party or
any outside party without the consent of all other parties, No party shall be entitled to
receive any interest on that party’s capitel contribution.

4. Debt Service. The underlying first mortgage (deed of trust) shall be apportioned
among, and monfhly debt service paid by, the parties; each party’s share shall be 2
fraction, the numerator of which is that party’s assumptiont atnoynt of the first mortgage
as set forth in the partxes closing statement for the purchase of 218 Union Street, and the
denominator of which is the total outstanding principal balance of said underlying first
mortgage as of the closing date. The parties hereby agree that their initial shares of said
underlying first mortgage, calculated pursuant to this paragraph, are as follows:

George Hamilton Hanck /4 1067 %
John F. Votruba and Teresa F. Votruba

Gregory F. Votruba R?b’,aa 1%,
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Kristofer M, Votruba (q rouped withab e Votedy z;
Duanc L. Frisbie 0, 6593 %

5. Property Taxes. The property taxes shall be appomoned among and paid by
the parties; each party’s share ahall be a ffacnon, the numcmtor of which i is the purchase

price of that party’s unit as-ise s - ment-vatuation, and the
denomma‘for of whzch is the total of the most recent pmchase prices as-mereased-by-the
al2% ndsessment-vakiatiens of all of the units, The parties hereby agree that their Y

mmal shares of pmpczty taxes, ca]cn]ated pursuant to this paragtaph, are as follows: Jq g’ ’J
George Hamilton Hanck . ik 340 % |
Jokm F. Votriba and Teresa F. Votruba m@
Gregory F. Votrnba } 82.50
Kristofer M. Votruba
Duane L. Frisbie- i 4.10 % \/

oV

Any increase ih real property taxes resulting from a subsequent transfer by d party of that - %/
party’s interest in 218 Union Street in accordance with this Agreement shall be the sole

responsibility of the party to whom stich mteest is transferred in the year of the transfer

and in all substquent years, and such party ghall pay such amount pnor 10 the due date

thereof,

6. Regular Expenses. Each party is responsible for and shall pay as they
become due that party’s pro rata share of'all insuranpe premiuns, repairs to common
areas,-costs of capital improvements made-with the approval ofthe parties as provided-in
this Agreement, mavagement fees, salaries, professional fees, rautine mairtenance tosts

~to common areas, utilities (except to the xtent same are individually metered), and other
nsual expenses associated with 218 Unioh Stresr(hcrmﬂm', "regular expenses”). The
parties agret that the defisition of "common arcas then in effect nnder California
condominfulé ¥ shall determine, for the purposes of this Agréement, those areas ofthe
property for Which the parties are joiritly responsible. Each party reserves a non-exclusive
easement for ingress, egress and support and for utiliies, at mable places throughout
the common areas. Each pirty shsll be obligated to make the advances set forth in this v
paragraph until such obligation is terminated by unanimous agréement of the parties. The
parties contemplate setting aside a monthly amount towards fifure repairs and
maintenance of the property, which mutuafly agreed monthly amownt shall be a part of
the regular expenses associated with the property. The parties agree that the reserve
account shall be funded at all times with a minirum of$5 000, up to a maximum of
$15,000. >

7. Mortpage Prepayment. A party may prepay all or a portion of that party’s
share of mortgage debt provided (i) the parties’ mortgape permits prepayment without

penalty, (if) the party successfully arranges a reamortization so that the total monthly



c 0

payment is feduced to refléct the prepayment, and, (i) the par{y pays any associated
reamortization fee. In such event, the party making the prepayment shall teceive the full
benefit of the monthly payment reduction. The parties shall thereafter adjust their shares
of mortgage debt set forth in paragraph 4, above, to reflect the changes in each party’s
share of mortgage debt,

8. Management. Management of the common areas of 218 Union Street (those
portions of the property not within the confines of one or more of the seven dwelling -

units contained therein) shall be conducted by a Management Team (the "Team")

A

.

described in Exhibit "B”, attached hereto and made a part hereof; gelented from time to
time by a maijority of “he-parties, pursuant to paragraph 2, above, The members of the

Team shiuls serve without compensation, except as specifically authorized by a majority
vote of the parties, but shall be reimbursed for their reasonable out-of-pocket expenses.

a) The Teamy's Finance Manager shall be anthorized to collect all contributions of
the parties pursuant to paragraphs 4-6, above, and to pay from the parties joint
account (see paragraph 13, below), all expenses required for the proper operation,
maintenance and management of the common areas of 218 Union Street. Single
expenditures exceeding $500 (other thin expenditures approved in the parties’
Armual Budget, see below) shall require the written majority approval of the
parties, The Finanee Manager shall prepare an Anmmal Budget to be

approved by a majority of the parties, pursuant to paragraph 2, above, for the
operation, maintenance and management of the common areas of 218 Union
Street, Tho Antmual Budget shall specify (i) each party’s share, as hereinabove
provided, of all anticipated annual debt service payments, property taxes, and
regulat expenses of the property; (if) any special assessments approved a majority
of the parties for the coming year for the operation, maintenance and management
of the tommon areas 0f 218 Union Street; and, (i) the dates upon which the

party’s payments are due,

b) The Finance Manager shall keep appropriate books and records under the cash
method of accounting; entering fully all transactions regarting 218 Union Street,
the amonts contributed from time to time by each party, and any amounts owing
pursuant to this Agreement, Checks for expenditures approved in the parties

- Annual Budget or in amounts under $500 may be signed by the Finance Manager
alone; all other checks shall require the co-signature of at least one other party.
‘Within sixty (60) days after the end of every calendar year, the Finance Manager
shall prepare an income and expense statement, including information regarding
218 Union Street necessary for the preparation of each party’s income tax returns.

9. Rental of Individual Units. Any party may rent that party’s individual dwelling

Vst

10. Extraordinary Services by a Party. Any party performing extraordinary

iy

%/. _
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services (such as bookkeeping or tax preparation) benefiting the property may, with the
unanimous approval of the all parties charge as a regular expense of the property, a
reasonable fee for services rendered, which fee shall not exceed the cost of obtaining
gimilar services from & non-party.

11. Capital Improyements. Substantial capital improvements or replacements to
common areas of 218 Union Street (those portions of the property not within the confines
of one or more of the seven dwelling units contaimed therein) shall be made only with the
parties’ unanimous conseht, provided that no party may veto the replacement when

‘rcamnamy requured o1 any | jonndation, load bearmp wall, Toof or conunon bul
system. Each party shall pay that party’s pro rata share of said costs when due, '

Improvements, repairs, and maintenance fo apy #iiVidual Twelling Jmit of the propeny //

shall be at the sole election and expense of the individual party authorizing same |

for that party’s assigned dwelling unit, and shill i no way atfect tie capital accounts of
the parties. All work on or about 218 Union Street shall be completed to applicableg
building ard safety codes and with all necessary permits.

12. Tax Allocation. The parties hereby allocate among themselves per
paragraphs 1, 5, 6 and 7,-above, all tax benefits arising from the purchase, ownership or
use of the property or the timely payment of regular expenses.

13, Bank Accounts. The parties shall maintain a bank account in the name of
218 Union TIC, which shall be subject to withdrawal on the signatures of Team members
as specified in paragraph 8 above. In an emergency situation, where it shall prove
impossible or unreasonably difficult to secure the timely consent of the required Team
members (such as the absence of a Team member from the United States), any two (2)
parties may authorize withdrawal and payment of joint finds up to $500 in the aggregate
during said emergency situation.

14, Insurance. The parties agree to maintain insurance on the property sufficient
to protect their investment against loss from ﬁres, floods or other insurable causes. The
parties shall mainlain an insurance policy insuring themselves against public liability
incident to ownership and use 0f218 Union Street, The combined limits of coverage shall
not be less than two million dollars ($2,000,000) for injury, death and property damage.
The policy shall contain a severability of interest endorsement precluding the insurer
from denymg coverage to a named insured because that party’s act or omission created
liability in favor of anothér insured. The policy shall also contain a contractial Liability
endorsement. Each such insurance policy shall (i () provide a waiver of subrogation rights
against the parties, (ii) state that coverage be primary and not affected by any other
insurance held by a party, and (iif) require that at least thirty (30) days prior written
notice be given to all parties by the insurer before cancellation, except for non payment of
premium for which cancellation may be made after ten (10) days prior written notice.
Such insutance shall be written by an insurance company qualified to do business in
California with a rating of at least an "A" by Best’s Insurance Reports or equivalent.

15. Default. In the event & party fails or refuses to pay that party’s share of the
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regular expenses, inclnding debt service, the other parties, pro rata, shall make such
payments on behalf of the defaulting party, the amount of which payments shall
constitute a lien upon the defaulting party’s interest in 218 Union Street, subject to
enforcemerit as provided under applicable law including, without limitation, sale pursuant
to California Civil Code §2924, el seq. or by judicial foreclosure. In addition to any other
remedy so provided, the non-defaulting parties shall recover all such sunss from the
defaulting party at the time said party’s interest in the property shall be sold pursuant to
the terms of this Agreement. Interest on any sums advanced by the non-defaulting parties
shall accrue at the simple rate of Bank of America Prime Rate phus 2% per anmum, until

paid in full, Each party waives the benefit of statntory debtor protection, inchuding
homestead and exemption rights, to the full extent permitted by California and Federal
law with respect to enforcement of obligations described in this Agreement. For the
purpose of securing performance of each of the obligations described in this Agreement,
each party hereby pledges that party’s interest to the other as security fot such obligations
and acknowledges that such interest is subject to foreclosure rights, and hereby grants,
transfers anid conveys that party’s ownetship interest in 218 Union Street to Old Republic
Title Company, a corporation, as trustee, and to each other, as beneficiaries, under the
terms and conditions of that certain fictitious deed of trust yecorded October 23, 1961, in
Book A332 at page 905 of the Official Records of San Francisco County, California,
which are hereby incorporated by reference. In the event of default s heteinabove
described, each non—deﬁmiting party is granted the power to sell the defaulting party’s
interest in the property at a public sale-conducted pursnant to the applicable provisions of
California law for exetcise of a non:judicial power of sale in a deed of trust. Auny non-
defaulting party may bid at such a sale. Alternatively, any non-defaulting party may seek
Judicial foreclosure or execution once the defaulting party’s obligation has been reduced
to a judgment.

16. Sale of Entire Property, Ifthe parties unanimously agree in writing that 218
Union Street should be sold, and subject to any right of first refusal vested in a party,
pursuant to paragraph 19, below, the property shall immediately be offered for sale with
the offering price to be set by agreement of the parties, or if no agreement can be reached,
by a Qualified Appraiser, as defined in paragraph 21 below. The property shall be made
available for inspection according to local practice. The halance of the sale price after
repayment of all taxes and. commissions shall be shared by the parties based upon the
relative value of each party’s unit as determined by appraisal. Repayment of non-pro-rata
mortgage shares shall be allocated per paragraph 4, above. Pro-ration of property taxes
shall be allocated per paragraph 5,-above. Provided, however, that if any party is in
arears on dny regular expenses, including debt service, such regular expenses shall be
repaid before any sums are allocated to the party in arrears.

17. Lender Approval Reguirement. The parties understand and acknowledge
that if an ownership interest in 218 Union Street is transferred to an individual who is not
a signatory to the parties’ mortgage (deed of trust), and such transfer is not approved by
the lender, such lender could declare the entire outstanding balance of the mortgage
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immediately due and payable (an "acceleration") and, in the event of non-payment,
mitiate foreclosure of the property, Accordingly, notwithstanding anything to the contfary i
in this Agreement, no party shall transfer any interest in 218 Union Street to an individual '
who is not already a signatory to the parties’ mortgage unless: (i) the mortgage lender

approves the transfer in writing, or (ii) all parties agree, in writing, to allow the transfer

without lender approval and assume the resulting risk of acceleration and foreclosure, In

the event all parties do not agree to allow the transfer without lender approval, each patty

shall coopérate in good faith in securing such approval. Such cooperation shall include, |
without limitation, submitting all documentation required by ortgage len :
portraying the party’s creditworthiness in the best possible light. All charges imposed by ﬂ

the mortgage lender shall be paid by the prospective transferor. } 2

18. Transfer of Individuel Interests. A party may transfer that party’s entire %
interest in 218 Union Street only as set forth herein. Any other purported transfer of all or 91/

part of a party’s interest shall be void and of no effect against the property, any other \/
party, any creditor of the parties or any claimant against the parties. There shall be no KS A
transfer of less than any party’s entire interest. Subject to the foregoing, a party may

transfer that party’s entire interest: Z-/

1. By mutual written agreement of all of the parties;

ii. Between or among Joha F. Votruba, Teresa F. Votruba, Gregory F.
Votruba, and Kristofer M. Votruba;

iii. By succession or testamentary disposition on death; or,

iv. To any person after the party making the transfer has first offered the
other parties their rights of first refusal in accordance with the provisions
of this Agreement, provided that the non-selling parties shall have the
right to approve the transferee, using criteria consistent with Federal and
California law, which approval shall not be unreasonably withheld, Any
approved transferee shall agree in writing to be bound by all terms and

* conditions of this Agreement.

19. Right of First Refusal. If any party wishes to sell that party’s interest in 218
Union Street, the other parties shall have the right of first refusal to purchase the selling

party’s intetest by meeting any bona fide offer of sale on the same terms and conditions

of such offer, and on frilure to notify the selling party of that party's intentions to

exercise this right of first refusal within seven (7) days, or failute to complete said |
purchase within sixty (60) days after written notice thereof from the selling party, the !
selling party shall be free to sell that party’s interest in the property to such third person w
in accordance with the terms and conditions of the offer, provided that any purchaser !
shall agree in writing to be bound by all terms and conditions of this Agreement. If more ‘
than one party shall exercise a right of first refusal, the selling party’s interest shall be
purchased jointly by the electing parties.
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20. Death of a Party. In the case of a party’s death this Agreement shall not
terminate and the surviving parties shall continue to owi and control 218 Union Street

under the terms of this Agreement with any successors or transferees of the deceased
party. Such successors or transferces shall participate in the mhnagement of the property,
and in decisions by the surviving parties regarding same, and shall have the same rights
and obligations to use or occupy the property as did the deceased party. In the event a
successor or transferee shall not succeed to the interest of a deceased party, the surviving
parties, or any of them, if any shall so elect, may purchase & deceased party’s inferest at
the Specified Purchase Price herein below. Said purchase shall be completed by the

earliest date permitfed tnder any applicable probate administraFion. If more than one
party shall exercise that party’s option, the deceased party’s interest shall be purchased
jointly by the electing parties. This paragraph is not intended to grant any right of
purchase upon the death of any party who holds title to any portion of 218 Union Strest
with any other party as a joint tenant or as community property, except upon the death of
both of such parties, if it is the intention of the latter to hold each other’s interest as a
survivor by virtue of their joint tenancy or comnnmity property interest. 7

21. Specified Pmcage Price. The specified purchase price of a party’s interest
referred to in paragraph 20, above, is determined as follows. The Specified Purchase
Price shall be the then currént fair market value of the party’s interest in 218 Union
Street; less the party's percentage of outstanding mortgage debt set forth in paragraph 4,
above; less the party’s percentage, set forth in paragraph 5, above, of prorated property
taxes; and then adjusted (upwards or downwards) by any amounts then owing pursuant to
this Agreement. If the fair market value of the property cannot be determined by mutual
agreement, then within fiftcen (15) days following written demiand by mny party, or by the
heirs or representatives of any deceased party, the disputing parties either: (a) shall jointly
appoint a Qualified Appraiser for the purpose of determining the fair market vahe of the
party’s interest in 218 Union Street; or, (b) failing this joint action, shall each separately
designate & Qualified Appraiser and, within five (5) days after their appointment, the two -
designated Qualified Appraisers shall jointly designate a third Qualified Appraiser,
whose appraisal of the fair market value of said interest shall be binding and conclusive.
A "Qualified Appraiser” shall be a person: (i) having at least four (4) years experience
appraising real estate similar to 218 Union Street in the area where said property is
located, (if) holding & valid real estate sales, brokerage or appraisal license, (iif) having
no prior business or personal relationship with any party to this Agreement, and (iv)
agreeing in writing to complete an appraisal within fourteen (14) calendar days of
relention. The failure of any party to appoint an appraiser within the time allowed shall be
deemed equivalent to appomting the appraiser appointed by the other party,
and that appraisal shall be the fair market value. The fees of the appraiser(s) shall be
paid by the party or parties purchasing the deceased party’s interest,

22, Expenses During Sale. The parties shall be jointly responsible, pro rata, for all
regular expenses for the property during any period i which the property is up for sale
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23. Damags 9 Destruclion: Lignae 11410 ULIUZERMAL 13 oty vy s
whole or in part, or i ition of the property is condemmned, thr \gHfties shall
usanimously determine whéther to repair or restore the groperty ».. damaged or
destroyed, or the portion of the property ot condemned. In the event the parties
determine that 218 Union Street shall not be repaired or restoretl, the property shall e
sold. The proceeds of such sale (together with any insurance proceeds and condemnation
award), or, in the case of a total condemnation of 218 Union Street, the condemnation
award, shall be distributed to the parties based upon the relative value of tach party’s unit
as determiried by appraisal, subject to adjustment for any amonnts then owing pursuant to
this Agreement, including mortgage debt. Any insurance proceeds or condemnation
award for & partial condemnation of the propesty that are unused after repair and

restoration of the property shall be divided, pro-rata, among the parties. - ) J-
' : ' . NN
24. Animals. No animals except dogs, domestic cats, fish, and birdls mside. bitd ¥/ M
cages may be kept on or about 218 Union Street. No more thin one (1) four-legged pet
may be kept by a party. Permitted animals shall not be kept, bred, or raised for /‘/ﬂ/
commercial purposes. Any party can prohibit the keeping of any animal that constitutes a
miisance. All parties who keep pets on the property (i) shall ketp such pet under \
reasonable bonitrol at all titnes, (&) shall itmediately clein up after such pet, (i) shall be (-

liable to thé other parties and all persons for any damage to petsons or property

proximately caused by such pet, and (iv) shall indexomify-and hold barmless the othier

parties against any and all loss, cost or, linbility, incInding attorneys® feks, arising out of /g./
claims related to such pet. The provisions of this Section shall be reviewed by the partics

six (6) months after the signing of this Agreement, but tay only be aktered with

unanimous approval of the parties. -

25. Waiver of Partition. Each party expressly waives the right to obtain judicial
partition with respect to the property.

26, Parking. The garage shall not be used for kving of business purposes. No
party shall park 2 motor vehicle anywhete on the property other than in that party’s
parking space. Overflow parking for guests may be acchmmodated wherk reasonable and
acceptable to other parties currently occupying the premises. Parking spéces may be
covered by any party where appropriaté to protect the vehicls in the parking space.
Improperly parked vebiclés may be towed and stored at the oWwner’s expense. Major
repair of a mofor vehicle i not permitted anywheré on the property. Each party shall keep
that party’s parking space neat and clean and shall remove any oil, grease or other waste.
Each party shall indemnify, defend and hold harmless the othet parties against any atid all
loss, cost or liability including attorneys” feees, arising out of claims related to that party's
ownership, maintenance or use of motor vehicles on the propérty. Any party may rent out
that party’s assigned parking space, subject to a three day right of first refusal offered to
the other parties to rent the space; if more than one party shall exercise such right, the
result shall be determined by a coin toss. Parking on the sidewalk in front of 218 Union
Street is prohibited. Reoting of common areas other than parking spaces assigned in this
Apgreement is prohibited.

2
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27. Roof Decks. The party with the exclusive right to occupy Unit 7, and the
roof deck adjacent thereto (being the lower East roof déck), shall be responsible for any
cost for maintenance, construction, permitting, repair or replacement of decking, railing,
and roofing or parapets nndermeath said roof deck and shall indenmify and hold free ard
harmless each of the other parties and their agents, heirs, successors and assigns, from
any and all Idsses, claims, expenses, demands, damages, costs, liabilities, of causes of
action of any kind or character through the assertion by any party or stranger hereto ofa
claim or claims connected with the existence or use of said roof deck. The perties with
the exclasive rights to ocoupy Units 1-6, inchusive, and the shared right to occupy the

—

remaining roof deckfben’[gfhﬂ"ﬂppﬁrWesl‘m
additional cost for maintenance, repair or rcplacement of roofing or parapets wh;ch sa
consequence of the installation or existence of said roof deck, and shall indemnify and
hold free and harmless the party with the exclusive right to occupy Unit 7, its agents,
heirs, successors and assigns, from any and all losses, claims, expenses, demends,
damages, costs, liabilitics, or causes of action of any kind or character thrdugh the

_ assertion by any party or stranger hereto of a claim or claims connected with the A’
existence or use-of said roof deck. /’i
28, Skylight. The party with the exclusive nght to occupy Unit 7 shall be w
responsible for any additional cost for maintenance, repair or replacement of roofing or [
parapets which is a consequence of the installation or existence of the skylight over Unit Qr

7, and shall indemnify and hold free and harmless each of the other parties and their

agents, heirs, successors ani assigns, from any and all losses, claims, expenses, demands;

damages, costs, liabilities, or causes of action of'any kind or character through the ol
assertion by any party of stranger hereto of a ¢laim or claims connected with the

existence of the skylight.

29. Nuisance. No party shall use any part of 218 Union Street in a way that
unreasonably interferes with the quiet enjoyment of any other party, or which is noxiovs,
illegal, seriously annoying or offensive to a person of reasonable and normal sensitivity.
All patties agree o use reasonable efforts fo minimize noise and disruption to the other
parties. Unless otherwise agreed by all parties in advance, loud noise is prohibited at all
times. Loud noise is defined as anything that is disturbing to parties, including but not
limited to washer/dryers, kitchen appliances, stereos, televisions, excessive footfalls, and
musical instruments. Within ninety (90) days of a written request from any party, each
haliway and room, inclading kitchens and bathrooms, located above or below a room
other than the kitchen or bathroom of such adjacent unit, shall be sixty percent (60%)
carpeted over padding, There shall be no exterior fires except ih barbecue receptacles
designed for that purpose.. gagﬂmmymghematmmlmnﬁwmfﬁmma

+ coverage opratesontiepripertiMigparty shiall fo or permit anythingstecbe: danewhich ,

is inviolation of any munisipal:code-orgovernmentalregulation or-whichowilk exmay
decrease therattractivinessydestrabilify or-value of @y part-of iFe: property,

30. Occupancy Limitations. The maximum number of adult residents permitted in
a dwelling unit shall be twice the number of legal bedrooms.

10
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31. Separate Property. If any single party shall marry diring the term of this
Agreement, or epter into a domestic partnership, that party shall obtain from his or her

spouse or domestic partner and record a quit-claim deed acknowledging that the party’s’
interest in 218 Union Street remains his or her separate property.

32. Subordination. This Agreement alone shall govern all rights with respect to
the use, possession, enjoyment, management and disposition 0f 218 Union Street.

33. No Partnership. This Agreement is not intended to create a pattnership,

joint-venture-or subdivision; but to-set fortlr the terms and condifions tpon which each

party and subsequent transferees shall hold undivided interests in 218 Union Street, nor
shall the use by the parties of a fictitions business name, if any, to refer to their activities
infer any such intention. No party hereto or subsequent transferee is authorized to act as
agent or on behalf of any other party, to do any act which will be binding on any other -
party, or to incur any expenditures with respect to the property except as specifically
provided in this Agreerent,

34. Nonassignability; Binding on Heirs. Because this Agreement contemplates

the sharing of a residence as well as the ownership of property, a party’s rights and
obligations hereunder may not be assigned without the express, written consent of the
other parties to this Agreement. This Agreement shall be binding on the heirs and estates
of the parties,

35. Integration: Written Modification, This Agreement sets forth the entice

agreement of the parties regarding 218 Union Street and supersedes any preexisting oral
or written agreementts by and between the parties hereto. Any riodification, addition, or
amendment to this Agreement must be in writing and signed by the parties hereto.

36. Severability. In the event any portion of this Agreement is held to be
unenforceable for any reason, the balance of this Agreement shall remain in full force and
effect and shall not be affected by the unenforceability of any portion of this Agrecment.

37. Applicable Law. This Agreement shall be construed and interpreted
according to the laws of the State of California.

38. Negotiation and Drafting. The determination of the terms of, and the
drafting of this Agreement has been by mutual agreement after negotiation, with
consideration by, and participation of, all of the pasties hereto. The presurhption found in
Civil Code Section 1654, that uncertainties in a contract are interpreted against the party
cavsing the uncertainty to exist, is hereby waived by all parties.

39. Counterparts. This Agreement may be executed in one or more
counterparts and each of such counterparts shall, for all purposes, be deemed 1o be an
original, but all of such counterparts shall constitute one and the same instrument.

40. Mediation of Disputes. If a dispute arises out of or relates to this

11




Agreement or the breach thereof, the parties shall first attempt in good faith to settle the
dispute by nonbinding mediation before resorting to court action or binding arbitration.
The parties hereby agree to limit admissibility in arbitration ot any civil action of anything
said, any admission made, and any document prepared, in the course of the mediation,
consistent with Evidence Code Section 1152.5. IF ANY PARTY. COMMENCES AN

—  ARBITRATION OR COURT ACTION BASED ON A DISPUTE OR CLAIMTO
WHICH THIS PARAGRAPH APPLIES WITHOUT FIRST ATTEMPTING TO

RESOLVE THE MATTER THROUGH MEDIATION, THEN IN THE DISCRETION OF

THE ARBITRATOR(S) OR JUDGE, THAT PARTY SHALL NOT BE ENTITLED TO

RECOVER ATTORNEY'S FEES EVEN IF THEY WOULD OTHERWISE BE

AVAILABLE TO THAT PARTY IN SUCH ARBITRATION OR COURT ACTION. This

clause shall riot Apply if the amount in controversy is within the jurisdictionat limits of the ¢ .
Small Claims Court. f / |

}
/

BETWEEN THE PARTIES REGARDING THE CONSTRUCTION OR

41. ARBITRATION OF DISPUTES. ANY CONTROVERSY /
APPLICATION OF ANY OF THE TERMS, COVENANTS OR | 4\/A/

CONDITIONS OF THIS AGREEMENT SHALL ON WRITTEN REQUEST
OF ONE PARTY BE SUBMITTED TO BINDING ARBITRATION IN SAN >
FRANCISCO, CALIFORNIA. AND SUCH ARBITRATION SHALL BE
GOVERNED BY CODE OF CIVIL PROCEDURE SECTIONS 1280

THROUGH 1294.2.

42. Superceding Agreement. This Agreement supercedes the Tenancy-In Commeon
Ownership Agreement entered into among the parties on August 20, 2002.

Execited at San Francisco, California thisZ 6 % day of égli: {2004,

AQWL:&LA’ it + U%DL\-
George ilton Hauck yn F. Votritha

T =T

Teresa F. Yotruba

V%

H Votruba

. T2

Kristofer M. Votruba Duane L. Frisbie

12




EXHIBIT A
TENANCY-IN-COMMON OWNERSHIP AGREEMENT

Occupancy of the parking spaces and storage units as depicted on the attached drawing
shall be as follows:

Owner/Lessor

Hauck F (1 space) J

Votruba A (1 space) H
Votruba B (1 space) H
Votruba C (1 space) H
Frisbie G (1 space) J

Votruba D (1 space) H
Votruba E (2 spaces) J

J - Storage Area - inside entrance
H- Storage Area - outside entrance
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EXHIBIT B

TENANCY-IN-COMMON OWNERSHIP AGREEMENT

MANAGEMENT TEAM RESPOSIBILITIES

FINANCE MANAGER ~ Collects all contributions of the Owners and makes all
expenditures necessary for the proper operation, maintenance bnd management of the
property. Upon request of any party, provides amy accounting information or record.
Furpishes the other Owners, on a monthly basis, copies of the turrent check register and
benk statements. In addition, performs other duties specified in this Agreement
designated as thie responsibility of the Finance Manager. Prepares the Annual Operating
Budget, showing projected Income and Expenises, for approval of the Owners. Submits
quarterly reports of performance against the approved Budget and, if necessary,
recommends mid-year Bu&gc_i changes to the Owners.

- BUILDING MANAGER ~ Sces to the general up-keep, maintenance and repair of the
property, engaging contractors, maintenance workers, repairmen, etc, as necessary to
accorplish both regular ongoing needs and deal with unforeseen problems, Payment for
such services to be co-ordinated with the Finance Manager.

LOAN/TAX/INSURANCE COORDINATOR — Acts as the TIC Association contact
with the property Lender, the City of San Francisco and our Insurance Company.
Receives all notices from those entities of payments due and coordinates the timely
payment of such obligations.

/ﬁ@
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TIC LOAN ALLOCATION AGREEMENT
218 Unipn Street, San Francisco

In respect of Owners John F. Votruba and Teresa F. Votruba purchase of a further
undivided 18% tenant in commmon interest in the 218 Union Street TIC, the Washington
Mutual Bark Loan (No. 060056328) is agreed to be allocated as follows:

Owner Loan allocation % allocation
Unit 1 225,000 14.1067
Unit 2,3,4,6,7 1,200,000 75.2350
Vnit 5 170,000 10.6583

$1,595,000% 100.0000

*Originating loan of November 19, 2002. As of April 12, 2004 the current principal
balance is $1,557,231.73.

Dated: April3&,2004
George Hemilton Hauck
John F. Votruba

Teresa F. Votruba

Gregory F. Votruba

Kristofer M. Votmba

Duane L. Frishie




AMENDMENT No. 1 to
218 UNION TENANCY-IN-COMMON OWNERSHIP AGREEMENT

This Amendment No. 1, dated December 1, 2004, (“Amendment™) modifies the
Tenancy-in-Common Ownership Agreement dated April 26, 2004 (*A greement”) entered
into by and among George Hamilton Hauck, John F. Votruba and Teresa F. Votruba.

Gregory F. Votruba, Kristofer M. Votruba, and Duane L. Frishie.

On November 30, 2004 John F. Votruba, Teresa F. Votruba, Gregary F. Votruba
and Kristofer M. Votruba purchased the fifieen percent (15%) tenancy-in-common
ownership interest of George Hamilton Hauck in 218 Union Street, San Francisco, CA;
and the parties wish to modify certain provisions of the Agreement to reflect the change
in ownership.

Accordingly, the present owners agree as follows:

Section 1. Ownership: In the second line the name “George Hamilton Hauck” is deleted
and the names “John F. Votruba and Teresa F. Votruba, Gregory F. Votruba and
Kristofer M. Votruba” substituted therefor.

Section 2. Residence, Possession and Control; In respect to Unit 1 the name “George
Hamilton Hauck™ is deleted and the names “John F. Votruba and Teresa F., Votruba,
Gregory F. Votruba and Kristofer M. Votruba” substituted therefor,

Section 4. Debt Service: The existing names and percentages are deleted and the
following names and percentages substituted in place thereof:

John F. Votruba and Teresa F. Votruba, Gregory

F. Votruba and Kristofer M. Votruba - 89.3417 %
Duane L. Frisbie - 10.6583 %

Section 5. Property Taxes: The existing names and percentages are deleted and the
following names and percentages substituted in place thereof:

John F. Votruba and Teresa F. Votruba, Gregory

F. Votruba and Kristofer M. Votruba - 90.90 %
Duane L. Frishie - 9.10 %

Exhibit A. The name “Hauck” is deleted and the name “Votruba” substituted in place
thereof as the Owner/Lessor.

N
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Except as modified herein, all other terms and conditions of the Agreement remain in full
force and effect,

=
Executed in San Fraocisco, California on this ¥ day of QQ , 2004,

U 7

ane L. Frisbie
¥ M ‘f—l
F. Votruba

el TN

Teresa F. Votrub
Wl L VoTEm | W i fast

Gregory F. Votruga  ~

Kristofer M. Votruba




TENANCY-IN-COMMON OWNERSHIP AGREEMENT

ADDENDUM NO. 2

This Agreement is a2 modification of and amendment to the Tenancy-In-Common
Ownership Agreement dated April 26, 2004 pertaining to 218 Union Street, San
Francisco, California. This modification and amendment is a second addendum to said
ownership agreement, which has been modified and amended in Addendum No. 1.

NOW THEREFORE, in consideration of the mutual promises and covenants set




forth in the aforesaid agrsenient and in this Addendum No. 2, the parties agree that the
sections of the agreement enumerated below shall be amended to read as follows:

11. Capital Improvements. Substantial capital improvements or replacements to
common areas of 218 Union Street (those portions of the property not within the confines
of one or more of the seven dwelling units contained therein), the cost of which exceeds
Four Thousand Dollars (§4,000.00), shall be made only with the parties’ unanimous
consent, provided that no party may veto a capital improvement or replacement when
reasonably required of any foundation, load bearing wall, roof or commeon building
system, or required to satisfy federal, state, or county building codes or other applicable
statutes or regulanons Each party sha]l pay Lhat parly 5 pro rata share of said costs when

property shall be at the sole clccnon and expense of the mdmdua} party authorizing the
same for that party’s assigned dwelling unit, and shall in no way affect the capital
accounts of the parties. All work on or about 218 Union Street shall be completed in
compliance with applicable housing, building, fire, and safety codes and shall be
performed with all necessary permits and inspections. As to capital improvements or
replacements to common areas of 218 Union Street the cost of which is less than Four
Thousand Dollars ($4,000.00), a sixty- seven percent (67%) or greater majority vote of
the ownership interests shall be sufficient to authorize the same.

24, Animals. No animals except dogs, domestic cats, fish, and birds inside bird
cages may be kept on or about 218 Union Street. No more than one (1) four-legged pet
may be kept by a party. Permitted animals shall not be kept, bred; or raised for
commercial purposes. Any party can prohibit the keeping of any animal that constitutes a
nuisance. All parties who keep pets on the property (i) shall keep such pet under
reasonable control at all times, (ii) shall immediately clean up after such pet, (iii) shall be
liable to the other parties and all persons for any damage to persons or property
proximately caused by such pet, and (iv) shall indemnify and hold harmless the other
parties against all loss, cost or liability, including attorneys” fees, arising out of claims
related to such pet. The provisions of this Section shall be reviewed by the parties six (6)
months after the signing of this Agreement, but may be altered only with a sixty-seven
percent (67%) or greater majority approval of the ownership interests.

27. Roof Decks. A description of the two roof decks referred to herein may be
found in “‘as built” plans filed and permitted, on or about the year 2004, with the Building
Department of the City and County of San Francisco. All parties have approved and/or
ratified said plans. The party with the exclusive right to occupy Unit 7, and the roof deck
adjacent thereto (being the lower East roof deck), shall be responsible for any cost for
maintenance, construction, permitting, repair or replacement of decking, railing, and
roofing or parapets underneath said roof deck and shall indemnify and hold free and
harmless each of the other parties and their agents, heirs, successdrs and assigns, from
any and all losses, claims, expenses, demands, damages, costs, liabilities, or causes of
action of any kind or character through the assertion by any party or stranger hereto of a
claim or claims connected with the existence or use of said roof deck. Effective January
1, 2005, all the owners, including the owner with the exclusive right to occupy Unit 7,
shall have the shared right to occupy the upper West roof deck. The parties with the
exclusive right to occupy Units 1-7, inclusive, shall be responsible for any additional cost
for maintenance, repair or replacement of roofing or parapets which is a consequence of
the installation or existence of said roof deck. All such costs shall be shared in accordance
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with the percentages of ownership set forth in Section 1, as modified by Addendum No. I
to the Tenancy-In- Common Ownership Agreement.

29. Nuisance. No party shall use kny part of 218 Union Street in a way that
unreasonably interferes with the quiet enjoyment of any other party, or which is noxious,
illegal, seriously annoying or offensive to a person of reasonable and normal sensitivity.
All parties agree to use reasonable efforts to minimize noise and disruption to the other
parties. Unless otherwise agreed by all patties in advance, loud noise is prohibited at all
times. Loud noise is defined as anything that is disturbing to the parties, including but not
limited to washer/dryers, kitchen appliances, stereos, televisions, excessive footfalls, and
musical instruments. Within thirty (30) days of a written request from any party, each

QCHS 800 0L rogms 0 L T
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other than the kitchen or bathroom of such adjacent unit, shall be sixty percent (60%)
carpeted over padding. There shall be no exterior fires except in barbecue receptacles
designed for that purpose. No activity may be carried on that adversely affects insurance
coverage or rates on the property. No party shall do or permit anything to be done which
is & violation of amy municipal code or governmental regulation or which will or may
decrease the attractiveness, desirability or value of any part of the property.

In all respects other than those set forth above, the terms of the Tenancy-In-
Common Ovinership Agreement dated April 26, 2004 and of Addendum No. 1 thereto are
confirmed and, as modified herein, shall remain in full force and effect.

The foregoing Addendum No. 2 to the Tenancy-In-Common Ownership

Zﬁzfm - 218 Union Street was executed at San Francisco, California on

DUANE L. FRISBIE

(Jeq F-Vetts,

OHN F. VOTRUBA

TERESA F. VOT;?T:
£t Mﬁ .
“G ?lﬁ‘;—‘ %,‘STOF?&AW
7 et by
L. G Ut 4& L,ZSM{

GREGORY VOTRUBA

VOTRUBA







Who May Apply for a
Building Permit Application?

Only the property owner or a party designated as
the owner's agent may apply for a Building Permit
Application. [A letter of agent authorization from the
owner must be attached.]

Instructions for Applying:

Please provide the following materials with the

Neighborhood Notification Handout

Building Permit Application. Please be aware that
a Pre-Application meeting is also required prior to
the first Planning entitlement (i.e. Conditional Use
Authorization, Variance) subject to Section 311/312
Neighborhood Notification and meeting any of the
thresholds listed below.

® New Construction that requires Section 311/312
Notification;

Building Permit Application if subject to Neighborhood
Notification:

* 150-Foot Map and Mailing List: See instructions on
page 4. Please be aware that the Planning Department
will request that a CD-ROM with the mailing list in
an excel mail merge format be submitted during the
Notice Preparation stage of the process.

* Authorization: If the applicant in this case is the
authorized agent of the property owner, rather than
the owner, a letter signed by the owner and creating
or acknowledging that agency must be attached and is
included in the Building Permit Application.

* Drawings: Please review the Department's “Plan
Submittal Guidelines” handout. In all cases a plot
plan is required, accurately showing full outlines of
existing and proposed structures on both the subject
property and on immediately adjoining properties,
open spaces, driveways, parking areas, trees, and
land contours where relevant. Floor plans are also
required. Significant dimensions should be provided.

Drawings of building elevations must be provided
in most cases. Landscaping should be clearly shown
on the plans. A north arrow and scale shall be shown
on each plan, and unless an exception is specifically
granted by the Zoning Administrator the scale shall
be not less than 1" =20’ for plot plans, 1/8” =1’ 0” for
floor plans, and 1/4” =1’ 0” for plans showing layout
of parking and loading. Please see the Plan Submittal
Guidelines for additional information.

* Photographs: The application must be accompanied
by unmounted photographs, large enough to show
the nature of the property and neighborhood context.

* Pre-Application Requirements. A Pre-Application
Meeting is required for projects that require Section
311/312 Neighborhood Notification and are equal
to or greater to any of the physical expansion
thresholds listed below. Please visit www.sfplanning.
org for the Pre-Application packet, which includes
a comprehensive instruction guide and required
materials that must be submitted along with the

Any vertical addition of 7 feet or more;

Any horizontal addition of 10 feet or more;

Decks that require Section 311 or 312 Notification;
Section 313, PDR-1-B;

Community Business Priority Processing Program
(CB3P);

¢ All Formula Retail uses subject to a Conditional
Use Authorization.

NOTE: A Pre-Application Meeting is required even

if the horizontal addition referenced above does not
increase the overall depth of the building or if the
vertical addition referenced above does not change the
overall building height.

CEQA Review: The California Environmental
Quality Act (CEQA) and Chapter 31 of the San
Francisco Administrative Code implementing that
act may require an Environmental Evaluation before
the application may be considered. Please consult
the Planning Department staff to determine if an
Environmental Evaluation application must be
submitted with this application. A separate fee is
required for environmental review.

Historic Review: Additional review by a Preservation
Planner may be required for buildings that are over 45
years in age or older. Typically, proposals that would
require this review are visible from the public right of
way and constitute a change from the original design.

Fees: Please refer to the Planning Department Fee
Schedule available at www.sfplanning.org or at

the PIC located at 1660 Mission Street, First Floor,
San Francisco. For questions related to the Fee
Schedule, please call the PIC at (415) 558-6377. Fees
are determined based on the estimated construction
costs. Should the cost of staff time exceed the initial
fee paid, an additional fee for time and materials may
be billed upon completion of the hearing process or
permit approval. Additional fees may also be collected
for preparation and recordation of any documents
with the San Francisco Assessor-Recorder’s office and
for monitoring compliance with any conditions of
approval.
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.. TICE OF VIOLA " N E;cln ot A

of the San Francisco Municipal Codes Regarding Unsafe
 Substandard or Noncomplying Structurs or Land or Oc"Lpa

: N/%‘:IRST NOTICE NT NUMBER
EE’ZQ%I?‘;E‘ELE”FFE"‘E&B“G NSPECTIZR Diseconp NoTiee NI
1660 Mission St. - San Francisco, CA 94103 - 2414 JOTHER: ==
ADDRESS .. Q&p Uwtow SF DATE '3’! SN
OCCUPANCY FUSE_ Q. ' BLOCKO 06 ~ LOT OLS

CONST. TYPE._ £ _ STORIES 3 . [IBASEMENT
/@’ If checkad, this-information is basad upan site cbsenvation only. Furthar research may indicate that legal usa is difierent. If o, a revised Notice of Victation. will be issusd.
OWNER/AGENT > PHONE # '
~ MAILING ADDRESS CITY zie
 PERSON CONTACTED @ SITE ' PHONE #

ViGLWPﬁGN
ZWORK WITHOUT PERMIT (SFBC 103A); _ LJADDITIONAL WORK-PERMIT REQUIRED (SFBC 106A.4 7)
"CJEXPIRED PERMIT (SFBC 106A.4.4); LICANCELLED PERMIT (SFBC 106A.3.7) PA#

CJUNSAFE BUILDING (SFBC 102A); [ ISEE ATTACHMENTS | cope/ SECTION £
DN Camb B o Spos T\ P o atn THe Qo pAE medT VO 3A
QVordadwe RRofeex 4 v e W) L T ey o8 TBC Tiss OF
St wna L by ERST Eleudmise Wl CEXpPm AR s
ot Qoo DORGsees  Ueoen V87 VLo VD22 e Sestonct
Lir2 WO gt g \alRO Didietes Do B o SR ws _
Sitowt 2 Soalenzyt  lawe 20D s IeeWs MR e
Vet Dlemwb on SRodaad ke ((eng:)

\@Buliding Code  HC-Housing Code PC - Plumbing Code EC - Electrical Code  MC- Machanical Code

_ CORRECTIVE ACTION:
[ ISTOP ALL WORK SFBC 104A.2.4

E’FILE BUILDING PERMIT APELICATION WITHIN 22 DAYS (5 WITH PLANS) A Copy of This Notice Must Accompany ihe Permit Application.
EJOBTAIN PERMIT WITHIN _5 0 DAYS AND COMPLETE ALL WORK WITHIN _J O __ DAYS, INCLUDING FINAL INSPECTION AND SIGNOFF,

[JCORRECT VIOLATIONS WITHIN DAYS. | [INC PERMIT REQUIRED.,
[IYou FAILED TO COMPLY WITH THE NOTICE(S)DATED ., THEREFORE THIS DEPT. HAS INITIATED ABATEMENT PROCEEDINGE.

‘BFAILUF\‘E TO COMPLY WITH THIS NOTICE WILL CAUSE ASATEMENT PROCEEDINGS TO BEGIN. SEE AEVERSE SIDE FOR ADDITIONAL WARNINGS.

O Burtwine  Deamc ) Logdiize o0 RQemasce  vasloasy
Lone A e D S ¢ i CT Biunn P ThReou ¢ QL,Q_rsmr  lage T2 clt i

NGxT QSEWG Ooc [ Yo 0 10D Tra )

INVESTIGATION FEE OR OTHER FEE WILL APPLY See reverse side jor furthar sxplanation

A 9% Permit Fee {Work w/o Permit after 9/1/80) A\ 2% Parmit Fes (Work Excesding Scops of Pamit)
Llother Dﬂainspectian Fees - [INo penalty (Work w/a csrmit prior fo 8/1/80)
APPROX. DATE OF WORK W/O PERMIT VALUE OF WORK PERFORMED WITHOUT PERMITS
2Y ORDER OF THE DIRECTOR, DEPARTMENT OF BUILDING ENSFEC”EDN
CONTACT INSPECTOR D uTeH uilding Inspection Division  ———
A % (inspactor — Print Nam=) Df-ird Fioc:rE 1880 Mxnﬁgon St 55B-80%
A -~ o L pusing [nspsction Sarvices
CIRICEHOURS = 2 T0 0 Fe AMAND S To__ = pw Df:‘un Floor, 1660 hission &1 558-622,
Vel
PHONE & <L - Electrical Inspaction Division
S S Q 0\5‘\\ 3rd Floor, 1860 Mission St.  558-505
By: (inspector's Signature) - DISTRICT # DPIumbing Inspection Division

3 Fl 558-6
cc:0oce Oawn Teiv Oap (e (Toen [lers CIoan Clsero Ooes Cles Dorgde %%?oﬁeg;’f‘g;?si; 358- 605
3rd Floor, 1660 Mission St.  558-54%
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SAN FRANCISCO
PLANNING DEPARTMENT

i i i 1 1 1650 Mission St
Historic Preservation Commission ot
- San Francisco,
Motion No. 0096 CA 94103-2479
HEARING DATE: JANUARY 19, 2011 Recegtion:
415.558.6378
Filing Date: October 13, 2010 Fax:
Case No.: 2010.0934A 415.558.6409
Project-Address: Zsﬁﬂn;mg&:@et_———m.,mﬁ
Historic Landmark: Telegraph Hill Historic District Information: ;
Zoning: RH-3 (Residential, House, Three-Family) 415.358.6377
40-X Height and Bulk District
Block/Lot: 0106/065
Applicant: Tony Pantaleoni

Kotas/Pantaleoni Architects
70 Zoe Street, Suite 200
San Francisco, CA 94107

Staff Contact Pilar LaValley - (415) 575-9084
pilar.lavalley@sfgov.org

Reviewed By Tim Frye - (415) 575-6822
tim.frye@sfgov.org

ADOPTING FINDINGS FOR A CERTIFICATE OF APPROPRIATENESS FOR PROPOSED WORK
DETERMINED TO BE APPROPRIATE FOR AND CONSISTENT WITH THE PURPOSES OF
ARTICLE 10, TO MEET THE STANDARDS OF ARTICLE 10 AND TO MEET THE SECRETARY OF
INTERIOR’S STANDARDS FOR REHABILITATION, FOR THE PROPERTY LOCATED ON LOT 065
IN ASSESSOR’S BLOCK 0106, WITHIN AN RH-3 (RESIDENTIAL, HOUSE, THREE-FAMILY)
ZONING DISTRICT, 40-X HEIGHT AND BULK DISTRICT, AND TELEGRAPH HILL HISTORIC
DISTRICT.

PREAMBLE

WHEREAS, on October 13, 2010, Tony Pantaleoni of Kotas/Pantaleoni Architects (“Project Sponsor”) filed
an application with the San Francisco Planning Department (“Department”) for a Certificate of
Appropriateness to legalize existing property line windows located on the third floor of the east elevation
at the subject building located on Lot 065 in Assessor’s Block 0106 within the Telegraph Hill Historic
District.

WHEREAS, the Project was determined by the Department to be categorically exempt from the
California Environmental Quality Act (“CEQA”) as a Class 1 categorical exemption. The Historic
Preservation Commission (hereinafter “Commission”) has reviewed and concurs with said
determination.

WHEREAS, on January 19, 2011, the Commission conducted a duly noticed public hearing on the current
project, Case No. 2010.0934A (“Project”) for its appropriateness.

www.sfplanning.org



Motion No. 0096 CASE NO 2010.0934A
Hearing Date: January 19, 2011 280 Union Street

WHEREAS, in reviewing the Application, the Commission has had available for its review and
consideration case reports, plans, and other materials pertaining to the Project contained in the
Department's case files, has reviewed and heard testimony and received materials from interested parties
during the public hearing on the Project.

MOVED, that the Commission hereby grants the Certificate of Appropriateness, in conformance with the
architectural plans dated September 8, 2010, and labeled Exhibit A on file in the docket for Case No.
2010.0934A based on the following findings:

FINDINGS

Having reviewed all the materials identified in the recitals above and having heard oral testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and also constitute findings of the Commission.
2. Findings pursuant to Article 10:

The Historical Preservation Commission has determined that the proposed work is compatible
with the character of the Telegraph Hill Historic District as described in the designation report
dated August 21, 1986.

* That the proposed work respects the character-defining features within the Telegraph
Hill Historic District; and

= That the essential form and integrity of the historic district would be unimpaired if the
proposed improvements were removed at a future date.

* The proposed project meets the following Secretary of the Interior’s Standards for
Rehabilitation:

Standard 9.

New additions, exterior alterations, or related new construction will not destroy historic
materials, fentures, and spatial relationships that characterize the property. The new work will be
differentiated from the old and will be compatible with the historic materials, features, size, scale
and proportion, and massing to protect the integrity of the property and its environment.

Standard 10.
New additions and adjacent or related new construction shall be undertaken in such a manner
that if removed in the future, the essential form and integrity of the historic property and its
environment would be unimpaired.
3. General Plan Compliance. The proposed Certificate of Appropriateness is, on balance,
consistent with the following Objectives and Policies of the General Plan:

L. URBAN DESIGN ELEMENT

SAN FRANCISCO 2
PLANNING DEPARTMENT



Motion No. 0096 CASE NO 2010.0934A
Hearing Date: January 19, 2011 280 Union Street

THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER
OF THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

GOALS

The Urban Design Element is concerned both with development and with preservation. It is a concerted
effort to recognize the positive attributes of the city, to enhance and conserve those attributes, and to
improve the living environment where it is less than satisfactory. The Plan is a definition of quality, a
definition based upon human needs.

—OBJECTIVE T
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3
Recognize that buildings, when seen together, produce a total effect that characterizes the city and its
districts.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 24
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

POLICY 2.5
Use care in remodeling of older buildings, in order to enhance rather than weaken the original character of
such buildings.

POLICY 2.7
Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to San
Francisco's visual form and character,

The goal of a Certificate of Appropriateness is to provide additional oversight for buildings and districts
that are architecturally or culturally significant to the City in order to protect the gualities that are
associated with that significance.

The proposed project qualifies for a Certificate of Appropriateness and therefore furthers these policies and
objectives by maintaining and preserving the character-defining features of the Telegraph Hill Historic
District for the future enjoyment and education of San Francisco residents and visitors.

4. The proposed project is generally consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

SAN FRANCISCO 3
PLANNING DEPARTMENT



Motion No. 0096 CASE NO 2010.0934A
Hearing Date: January 19, 2011 280 Union Street

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future

opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed project is for the restoration of a residential property and will not have any impact on
neighborhood serving retail uses.

B) The existing housing and neighborhood character will be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods:

The proposed project will strengthen neighborhood character by respecting the character-defining
Sfeatures of the landmark in conformance with the Secretary of the Interior’s Standards.

C) The City’s supply of affordable housing will be preserved and enhanced:

The project will not reduce the affordable housing supply as the existing ten units at the property are
uninhabifable,

D) The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed project will not vesult in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking. It will provide sufficient off-street parking for the
proposed units.

E) A diverse economic base will be maintained by protecting our industrial and service sectors
from displacement due to commercial office development. And future opportunities for
resident employment and ownership in these sectors will be enhanced:

The proposed will not have any impact on industrial and service sector jobs.

F) The City will achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

Preparedness against injury and loss of life in an earthquake is improved by the proposed work. The
work will eliminate unsafe conditions at the site and all construction will be executed in compliance
with all applicable construction and safety measures.

G) That landmark and historic buildings will be preserved:

The proposed project is in conformance with Article 10 of the Planning Code and the Secretary of the
Interior’s Standards.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

SAN FRANGISCO 4

PLANNING DEPARTMENT



Motion No. 0096 CASE NO 2010.0934A
Hearing Date: January 19, 2011 280 Union Street

The proposed profect will not impact the access to sunlight or vistas for the parks and open space.

5. For these reasons, the proposal overall, is appropriate for and consistent with the purposes of
Article 10, meets the standards of Article 10, and the Secretary of Interior's Standards for
Rehabilitation, General Plan and Prop M findings of the Planning Code.

3AN FRANCISCO 5
PLANNING DEPARTMENT



Motion No. 0096 CASE NO 2010.0934A
Hearing Date: January 19, 2011 280 Union Street

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby GRANTS a Certificate of
Appropriateness for the property located at Lot 065 in Assessor’s Block 0106 for proposed work in
conformance with the architectural plans dated September 8, 2010 and labeled Exhibit A on file in the
docket for Case No. 2010.0934A.

APPEAL AND EFFECTIVE DATE OF MOTION: € ission's decision on a Certificate o
Appropriateness shall be final unless appealed within thirty (30) days. Any appeal shall be made to
the Board of Appeals, unless the proposed project requires Board of Supervisors approval or is
appealed to the Board of Supervisors as a conditional use, in which case any appeal shall be made to
the Board of Supervisors (see Charter Section 4.135).

Duration of this Certificate of Appropriateness: This Certificate of Appropriateness is issued pursuant
to Article 10 of the Planning Code and is valid for a period of three (3) years from the effective date of
approval by the Historic Preservation Commission. The authorization and right vested by virtue of this
action shall be deemed void and canceled if, within 3 years of the date of this Motion, a site permit or
building permit for the Project has not been secured by Project Sponsor.

THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OF OCCUPANCY UNLESS
NO BUILDING PERMIT IS REQUIRED. PERMITS FROM THE DEPARTMENT OF BUILDING
INSPECTION (and any other appropriate agencies) MUST BE SECURED BEFORE WORK IS
STARTED OR OCCUPANCY IS CHANGED.

L hereby certify that the Historical Preservation Commission ADOPTED the foregoing Motion on January
19, 2011.

Linda D. Avery
Commission Secretary

AYES: Commissioners Buckley, Chase, Damkroger, Hasz, Martinez, Matsuda, and Wolfram
NAYS: None
ABSENT: None

ADOPTED: January 19, 2011

SAN FRANCISCO B
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San Francisco :
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Home » Most Requested <="">

Permits, Complaints and Boiler PTO Inquiry

COMPLAINT DATA SHEET

e
DEPARTMENT OF

Complaint
201031519
Number:
Owner/Agent: OWNER DATA SUPPRESSED Date Filed: 01/21/2010
Owner's Phone: - Location: 280 UNION 8T
Cantact Name: Block: 0106
Contact Phone: - Lot: 085
S COMPLAINANT DATA -
Complainant: SUPPRESSED Site:
Rating:
Occupancy Code:
Received By: Czarina Mareno
GSTRIBABALS Division: BID
Phone:
Complaint Source: TELEPHONE
Alssflglned lo BID
Division:
Description: An illegal lat line windows and rotting wood siding and an illegal dryer vent. See attached emalil did 1/19/10.
Instructions:

INSPECTOR INFORMATION
INSPECTOR ' | DISTRICT | PRIORITY

BID DUFFY 1100

REFFERAL INFORMATION

COMPLAINT STATUS AND COMMENTS

DATE TYPE iDlV {INSPECTOR, STATUS I COMMENT

CASE

01/21/10 CASE OPENED BID Duffy RECEIVED

01/22/10 CONST WORK NO PERMIT  BID Duffy 'CASE UPDATE ordered microfilm

05/20/10 CONST WORK NO PERMIT  BID Duffy E{S\JS_IT NOV

- | CASE Met with new owners and explained the

06/28/10  [CONST WORK NO PERMIT  (CES Duffy CONTINUED  procedure of obtaining a building permit
CASE ;

12/03/10°  CONST WORK NO PERMIT .CES Duffy CONTINUED Permit filed

03/21/11 CONST WORK NO PERMIT  BID Duffy CABE ABATED, =) [ abale- PR §a0IS080424 (naledian

3/21/11 to legalize windows.

COMPLAINT ACTION BY DIVISION

NOV (HiS): NOV (BID): 05/20110

r— oo Burset Wiiwaten. ]

Online Permit and Comolaint Tracking home page.

Technical Support for Online Services

If you need help or have a question about this service, please visit our FAQ arza.






[

MSFGOU ! Residents | Business | Government | Visitors | Online Services

City and County of

San Francisco

Home

Home + Most Requested <

Permit Services

Plan Review Inspection Services Other Services About Us

Most Requested

Online Permit and Complaint Tracking

Permit Details Report

Report Date:

7/29/2011 2:18:00 AM

Application Number:
Form Number:
Address(es):

Description:

Cost:
Occupancy Code:
Building Use:

Disposition / Stage:

Action Date |

19/8/2010

201009080424
8
0106 /065 /0 280 UNION ST

COMPLY W/N.O.V.#201031519 - LEGALIZE EXISTING 3/4 HR FIRE RATED WINDOWS W/QUICK-
RESPONSE TYPE SPRINKLER HEAD. CLOSE UP ANY VENTS ON THE PROPERTY LINE.

$5,000.00
R-2
24 - APARTMENTS

Stage Comments

TRIAGE

9/8/2010

FILING |

9/8/2010

[FILED

3M17/2011

APPROVED

13/17/2011

ISSUED

'3/21/2011

COMPLETE Final Inspection/Approved

Contact Details:

Contractor Details:
License Number:
Name:

Company Name:
Address:

Phone;

Addenda Details:

Description:

|
Step | Station | Arrive | Start In Hold

OWN

OWNER OWNER

OWNER

OWNER * OWNER CA 00000-0000

Finish Checked By Hold Description

ut
Hoild

BID-INSP 9/8/10  19/8/10 9/8/10 DUFFY JOSEPH |
2 HIS 9810 9/8/10 9/8/10/ MARIANNA P.
3 INTAKE 9/8/10  9/8/10 9/8/10 YIP JANET |
4 CP-ZOC 215/11 2/15/11 2/15/11 LAVALLEY PILAR |
5 BLDG  3/@/11  3/9/11 3/9/11 PANG DAVID }
6 MECH 3111 3/1/11 31111 ZHAN JAMES |
7 SFFD (3911 3/9/11 3/9/11 HAYES JANICE [
8 CPB  BM7M1 317/11 | 317/11/GREEN EMILIE |

This pérmil has been issued. For information pertaining to this permit, please call 415-558-6096.

Appointments:

Appointment /Appointment Appointment

Date

AM/PM

| Appointment Type Description

Code




o

B L T e SRS

|3/21/2011 AM |is [inspector Scheduled FINAL INSPECT/APPRVD b

Inspections:

| Inspection Description

L Inspectiol_'n stagus
|F|NAL INSPECT/APPRVD

FINAL INSPECT/APPRVD

Special Inspections:
Addenda No.

Completed Date | Inspected By ;l Inspection Cade | Description Remarks

For information, or to schedule an inspection, call 558-6570 between 8:30 am and 3:00 pm.

T |
Online Permit and Complaint Tracking home page.

Technical Support for Online Services

If you need help or have a question about this service, please visit our FAQ area.

Contact SFGov Accessibility Palicies
City and County of San Francisco ©2000-2009
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Clerk stamps date here when form is filed,

Civil Harassment Restraining
Order After Hearing

Person in @ must complete items@ L @ , and @ only,

(1) Protected Person :\\ r~ éu(ﬁ/\,ﬁd\ }:L\A/H (/Mf@/

a. Your Full Name:

Your Lawyer (if you have one for this case):
‘(v;o-w( 5 f;" < *-*E’_?L“—‘ e State Bar No.:

Name: - &
Firm Name: /,,l cﬁf"‘ﬁq £ 6’&.»?; 671 VTR

|

L

San Francisco County Superior Cour

JN 172015 B2
CLERK OF THE GOURT
BY: /2—-7 Cele A —

Depuly Clark |

/

k4

Your Address (Ifyou have a lawyer, give your lawyer’s information.

Fill in court name and strest addrass:

If you do not have a lawyer and want to keep your home address
private, you may give a different mailing address instead. You do not
have to give telepbone, fax, or e-mail,) :

Superior Gourt of California, County of
SAN FRANCISCO
400McAllister Street

Address: LR YA t% Urene d W Lok dos
City:__ (3, o ﬂs{(/\_d&(my State: <A Zip: 4(?9'/0?-'
Telephone: Lz (" 2o 22 = ( Fax: L/ Gl Erppen

San Francisco, CA 94102

E-Mail Address: _’A.{:.e_ I\.J—t'_ fer f“.?"/é—c-ug Sl any f e

Court fills In case number when form s filad.

Restrained Person

Case Number:

CLH- /me%—*)lezc:zgj

:775 N e VO%"Uéa‘

Full Name:
Description:

—

Sex: (] M m_pﬁeig/m: Weight: S 7 7 Date of Birth: _
Hair Color: [Sraws j @rey/  EyeColor: 15 20w Age:éJ P Race:

L

bz

Home Address (ffknown); "2 { {= N 2 ‘
City: d coae e Cd State: Q’ﬁ’; Zip: ‘2‘1/ I
Relationship to Protected Person: /L/ C_’—c,;; A Her~

[ Additional Protected Persons

In addition to the person named in
the orders indicated below:

Full Name
[ Yes
[ Yes

@, the following family or household members of that person are protected by

Sex  Age  Lives with you? How are they related to you?

[0 No
[J No

L) Check here if there are additional Persons. List them on an ditached sheet of paper and write “Attachment 3—
Additional Protected Persons” as a title. You may use Form MC-025, Aitachment,

(4) Expiration Date

This Order, except for any award of lawyer’s ees, expires at:
D Ly 2y p

Time: & ! 2O  [B-afi [J pan [ midnight on (date): Jers [ ?,, Loy i

If no expiration date is written here, this Order expires three years from the

date of issuance.

“This is a Court Order. .

Judicial Council of Cali{lomin, www.courisca,
Revsed July 1, 2014, Mandatory Form
Codeof Ciil Procadure, §5 527.8 and 627.9
Approved by DOJ

(CLETS-CHO)
(Civil Harassment Prevention)

»ov Civil Harassment Restraining Order After Hearing

CH-130, Page 10of5

—
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[EE e - rhoo |

@ Hearing '
a. There was a hearing on (dafe):yp W&% 29%8): &/ %)z _in Dept.: 514 Room:
(Name of judicial officer): HON. CHARLES CROMPTON made the orders at the hearing.
b. These people were at the hearing:
(1) M;EYSDH in(1) (3) [AFnETawyer for the personin (1) (rame): &A/‘G < Ki 5%1‘({
: 7

(2) O3 Thepersonin(@) (4) [-#he lawyer for the person in @ (name): (% A
(O3 Additional persons present are listed at the end of this Order on Attachment 5.

c. [[] The hearing is continued. The parties must return to court on (date): - at (time):

To the Person in®: '

The court has granted the orders checked below. If you do not obey these orders, you can be
arrested and charged with a crime. You may be sent to jail for up to one year, pay a fine of up

to$ 0, or both.
@ ersonal Conduct Orders
a. You must not do the following things to thc‘ person named in @
[J and to the other protected persons listed in@:'

(1) [ Harass, intimidate, molest, attack, strike, stalk, threaten, assault (sexually or otherwise), hit, abuse,
destroy personal property of, or disturb the peace of the person.

(2) K Contact the person, either directly or indirectly, in any way, including, but not limited to, in person, by
telephone, in writing, by public or private mail, by interoffice mail, by e-mail, by text message, by fax,
or by other electronic means.

3) Take any action to obtain the person’s address or location, If this item (3) is not checked, the court has
found good cause not to make this order.

(4) [ Other (specify):
[0 Other personal conduct orders are attached at the end of this Order on Attachment 6a(4).

b. Peaceful written contact through a lawyer or process server or other person for service of legal papers related toa
court case is allowed and does not violate this Order.

[0 Stay-Away Orders

a. You must stay at least yards away from (check all that apply):

(7) [ The place of child care of the children of

(1) he person in (1)

(2) [ Each person in(3) the person in(7)

(3) [ The home of the person in (1) (8) e vehicle of the person in(7)

@ Od :fhejob or workplace of the person  (9) @’(ﬁ“—fpjcwj:
i 7 ST 7 rorel P < ecnnr

(5) U The school of the person in (1) i ode ~n  Telows e r d,(./l/r/}, L

(6) [} The school of the children of the ‘-“";\‘W“ Hazre Vefstlien f it o
person in(1) L) cul™ pan A-)r:-:a_ A Lo\ de k[

ITarcrie  ftrpfilged (12, Tia

~io - This is a Court Order, 1 ,n-ufa;tﬂ,( st,‘ﬁmﬁ_?é

Civil Harassment Restraining Order After Hearing CH-130, Page 2 of §
-

(CLETS-CHOQ)
(Civil Harassment Prevention)

Rawvsed July 1, 2014
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Case Number

cel ~(C = T} Fecs

b. This stay-away order does not prevent you from going to or from your home or place of employment.

No Guns or Other Firearms and Ammunition

You cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way get guns,
other firearms, or ammunition.

b. If you have not already done so, you must:

Within 24 hours of being served with this Order, sell to or store with a licensed gun dealer, orturn in to a
law enforcement agency, any guns or other firearms in your immediate possession ar control.

File a receipt with the court within 48 hours of receiving this Order that proves that your guns or
firearms have been turned in, sold, or stored. (You may use Form CH-800, Proof of Firearms Turned In,

a,

Sold, or Stored for the receipt,)
¢. [ The court has received information that you own or possess a firearm.

@ [J Lawyer's Fees and Costs o e — il 2 ,;/C«‘.? r
The person in Lmust pay to the person in l the following amounts’¥for;

a, [] Lawyer's fees b. E’(ﬂsts
Item Amount

Item ;
,){/Iv\r ‘ 3 '-1{%/5 e &da{-f; "é-;/n—u é,n_ 3 ﬁ?@
K‘Z\w /)‘7A Y d" [RS) $
@ﬂnna] items and amounts are.ﬁttached at the end of this Order on Attach ment 9. ?gﬁ / # f"zy o9

her Orders (specify):

V7278’ Va?‘\’ubcA jwfemwam thne affacked fo e’/‘a*ho»rw:sc,w

i {m paclediy He |ivng vorm  bedvasin, awl
[] Add ltlonal orders are attached at the end of this Order on Attachment 10,1260 MOWS Aol Utlugleote” bi([ ¢

“To the Personin@:

(11) Mandatory Entry of Order Into CARPOS Through CLETS
This Order must be entered into the California Restraining and Protective Order System (CARPOS) through the
California Law Enforcement Telecommunications System (CLETS). (Check one):
a. [] The clerk will enter this Order and its proof-o f-service form into CARPOS,

b. [ The clerk will transmit this Order and its proof-of-service form to a law enforcement agency to be entered

into CARPOS.
¢. [x] By the close of business on the date that this Order is made, the person in (1) or his or her lawyer should
deliver a copy of the Order and its proof-of-service form to the law enforcement agency listed below to

enter into CARPOS:

Name of Law Enforcement Agency
San Francisco Police Dept.
Legal Division
[0 Additional law enforcemcnt agencies are listed at the end of this Order on Attachment 11.
This is a Court Order. "
Reusad Juy 1. 2014 Civil Harassment Restraining Order After Hearing CH-130, Page 3 -o_f;'

(CLETS-CHO)
(Civil Harassment Prevention)

Address (City, State, Zip)

850 Bryant Street, Room 575
San Francisco, CA 94103
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Case Number: ]
CLl- /(j A R0
D—JQ:I’KA LD ft.‘_._c_.l_ufc—'{-\ =N C—a,o{-it

@ Service of Order on Restrained Person " A

pww w

a. [Q/Tfle person in (2) personally attended the hearing{ No other prcé‘fﬁ? service ss.needed’ e hese,
b. [0 The personin(2) did not attend the hearing.

(1) LI Proof of service of Form CH-110, Temporary Restraining Order, was presented to the court. The
Judge’s orders in this form are the same as in Form CH-110 except for the expiration date. The person in

rust be served with this Order. Service may be by mail.

(@) [3 The judge’s orders in this form are different from the temporary restraining orders in Form CH-110.
Some one—but not anyone in(1) or (3)—must personal Iy serve a copy of this Order on the person

in(@).

(J No Fee to Serve (Notify) Restrained Person
The sheriff or marshal will serve this Order without charge because:
a. [J The Order is based on unlawful violence, a credible threat of violence, or stalking.

b. (] The person in(1) is entitled to a fee waiver,
Number of pages attached to this Order, if any:

Date: | L’”l (\\/ k/\

Judicial Oficer HON . CHARLES CROMPTON -

. Warning and Notice to the Restrained Person in @:

You Cannot Have Guns or Firearms
You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get guns, other firearms, or

ammunition while this Order is in effect. If you do, you can go to jail and pay a $1,000 fine. You must sell to or store with
a licensed gun dealer, or turn intd a law enforcement agency, any guns or other firearms that you have or control as statcd

in item (8) above. The court will require you to prove that you did so.

" Instructions for Law Enforcement::|!

Enforcing the Restraining Order

This Order is enforceable by any law enforcement agency that has received the Order, is shown a copy of the Order, or

has verified its existence on the California Restraining and Protective Order System (CARPOS). Ifthe law enforcement
agency has not received proof of service on the restrained person, and the restrained person was not present at the.court
hearing, the agency must advise the restrained person of the terms of the Order and then must enforce it. Violations of

this Order are subject to criminal penalties.

i=...This is a Court Order. .

Semmed iyl Civi] Harassment Restraining Order After Hearing CH-130, Page 4 of 5
~>

{(CLETS-CHO)
(Civil Harassment Prevention)
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Casea Number:

AH -5 57 e

Start Date and End Date of Orders
This Order starts on the date next to the judge’s signature on page 4 and ends on the expiration date in item @on page 1.

Arrest Required If Order Is Violated

Ifan officer has probable cause to believe that the restrained person had notice of the order and has disobeyed it, the
officer must arrest the restrained person. (Pen. Code, §§ 836(c)(1), 13701(b).) A violation of the order may be 2 violation
of Penal Code section 166 or 273.6. Agencies are encouraged to enter violation messages into CARPOS.

Notice/Proof of Service
The law enforcement agency must first determine if the restrained person had notice of the order, Consider the restrained

person “served” (given notice) if (Pen. Code, § 836(c)(2)):

®  The officer sees a copy of the Proafof Service or confirms that the Proofof Service is on file; or
*  The restrained person was at the restraining order hearing or was informed of the order by an officer,

An officer can obtain information about the contents of the order and proof of service in CARPOS. If proof of service on
the restrained person cannot be verified and the restrained person was not present at the court hearing, the agency must
advise the restrained person of the terms of the order and then enforce it.

If the Protected Person Contacts the Restralned Person
Even if the protected person invites or consents to contact with the restrained person, this Order remains in effect and
must be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person.

. The orders can be changed only by another court order. (Pen. Code, § 13710(b).)

Conflicting Orders—Priorities of Enforcement ,
If more than one restraining order has been issued, the orders must be enforced according to

the following pricrities: (See Pen. Code, § 136.2, Fam. Code, §§ 6383(h)(2), 6405(b).) _
1. EPO: If one of'the orders is an Emergency Protective Order (form EPO-001) and is more restrictive than other
restraining or protective orders, it has precedence in enforcement aver all other orders.
2. No Contacr Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has

precedence over any other restraining or protective order, .
3. Criminal Order: If none of the orders includes a no contact order, a domestic violence protective order issued in a

criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of

the clvil restraining order remain in effect and enforceable,
4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order

has been issued, the one that was issued last must be enforced. ’

Clerk’s Certificate (Clerk will fill out this part.)
[seal] —Clerk's Certificate—

T certify that this Civil Harassment Restraining Order After Hearing is a true and
— | correct copy of'the original on file in the court.

(i V.D.‘-B.tB: /5]" (7/"' /7 Clerk, by
¥ 1 This is a Court Order.,

A ERK NE THE COLIRT
CLERK OF THE COUY Deputy

Rkt duyl. 2008 Civil Harassment Restraining Order After Hearing CH-130, Page 5 of 5

{CLETS-CHO)
(Civil Harassment Prevention)



1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

2 IN AND FOR THE COUNTY OF SAN FRANCISCO

3 BEFORE THE HONORABLE CHARLES CROMPTON, JUDGE PRESIDING
4 DEPARTMENT 514

5 ===0005+=

FILE CG. .

6| DR. BUSHRA KHAN

1 PETITICNER,

3 VS.
9| TERESA VOTRUBA,

10 RESPONDENT .

e et e e e Mt St et et

12 REPORTER'S TRANSCRIPT OF PROCEEDINGS

13 WEDNESDAY, JUNE 17, 2015

14
15
16

l'|APPERARANCE S:

18 FOR THE PETITIONER: GEORGE BENETATOS
ATTCRNEY AT LAW

20
21| FOR THE RESPONDENT: STEVEN HAMMOND

ATTORNEY AT LAW
22

23

25
26
2

28

COURT REPORTER: MITCH L. LYON, CSR NO. 6840



IS LAWFULLY AT HER OWN RESIDENCE, SHE MAY HAVE ACCESS TO ENTER

2| AND EXIT HER RESIDENCE, AND OTHERWISE BE IN AND ABOUT HER

3| RESIDENCE PROVIDED THAT SHE OTHERWISE COMPLIES WITH THIS ORDER.

4 SHE MUST NOT OWN, POSSESS, HAVE, BUY, TRY TO BUY, GET, TRY

5] TO GET GUNS OR AMMUNITION. IF SHE HAS ANY, SHE MUST DISPOSE OF |10:20:2:
6| THEM WITHIN 24 HOURS.

7 S50, THAT WILL BE THE ORDER OF THE CQURT. PLEASE REMAIN,

8| MS. KAHN, SO YOU CAN GET A COPY OF IT. OKAY.

9 MR. BENETATOS: YOUR HONOR, AS A POINT OF CLARIFICATION,

10| DOES THE ORDER INCLUDE -- AND PERHAPS THIS IS UNFAIR QUESTION. 10:20:3¢
11| I'M NOT SURE, BUT BETTER ASK IT RATHER THAN REMAIN.

12 THE COURT: NO UNFAIR QUESTICNS. PLEASE.

13 MR. BENETATOS: OKAY. THAT MRE. VOTRUBA DISMANTLE AND TAKE

14| DOWN THE ITEMS THAT ARE BLOCKING THE WINDOWS. THERE ARE ITEMS

15 ON THE WINDOWS, ITEMS LEANING ON THE WINDOWS, AS WELL AS THE 1011 20352
16| OTHER ITEMS THAT SHE HAS, SO-CALLED PLANTS AND SO FORTH, AND

17| THEY'RE ALL PART OF THIS HARASSMENT.

18 THE COURT: I AGREE. THEY APPEAR TQO BE VIOLATIONS OF THE

19| ORDER AS IT'S NOW PHRASED. 80, YES, THEY HAVE TO BE TAKEN OUT.
20 MR. BENETATOS: THANK YOU VERY MUCH, YOUR HONOR. 10:21:1¢
21 AND ONE FINATL QUESTION THAT WE WOULD ASK FOR COSTS THAT HAVE

22| INCURRED HERE. THERE HAVE BEEN A $450 FILING FEE, A $40
23| SHERIFF'S FEE, AND THERE IS ANOTHER $30 FILING FEE FOR A TOTAL

24| OF $5520. WOULD THE COURT PLEASE INCLUDE THAT IN THE AWARD?

23 THE COURT: GRANTED. 10:21+:2¢
26 MR. BENETATOS: THANK YOU.

27 MR. HAMMOND: THANK YOU, YOUR HONOR.

28 (WHEREUPON, PROCEEDING WAS CONCLUDED.)

CCOURT REPORTER: MITCH L. LYON, CSR NO. 6840









Exhibit 1 - Photos of my blocked bedroom windows(small sample)

March 31* 2013 Blocked and Shrubs placed in front of window Dec 3rd 2013 Mrs Votruba fixing straw matting to cover window

)

. i
th 20

Dec12

M»ﬁ_ 5

13 Sign fixed to window ' ' Feb 6% 2014...Building materials with comments placed against wi|_1dow

Oct 21°* 2014 Netting, large pots of plants and poster installed March 31st 2015 Trellis installed in front of window



Exhibit 2 Photos of my blocked living and bathroom windows(small sample)

Living room window

May 25 2015 Black Plastic sheeting and other rubbish placed against living room window

Bathroom Window

March 4th 2015 Bathroom window covered with the plastic sheet fixed to cutside window
Windows in both bathrooms were blocked forcing me to use artificial light



Exhibit 3 - Mrs Votruba on April 1 2015, Blocking my bedroom window with more objects including several

posters trellis
Stills from video clips will be available at the hearing

(-

AR

Mrs Votruba fixing poster to window  Mrs Vo ruba fixfng sTgn




Exhibit 4 Photos of Mrs Votruba on April 1%, 2015 Peering through the bedroom window while hiding
behind trellis and taking video and still pictures of me in my bedroom

Stills from video clips will be available at the hearing

Mrs Votruba peering through the bedroom windows while Mrs votruba taking 2icture of me in my bedroom hiding behind the
hiding behind the trellis. trellis Her hand and camera directly on my window

Aprii 1st 2015 Mrs Votruba taking photo thru my bedroom Aprii 1** 2015 Mrs Votruba filming me in my bedroom

Mrs Votruba camera



Exhibit 5 Trespassing and damage to my property

Dec 20t 2014fMrs Votruba’s contractors on my roof without permission.
When question — they said that Mrs Votruba had told them that they had permissi
= 4 —

e

Living raom Window cracked by Votrubas nailing boards to window Water damaged to the living room window sills caused by Mrs Votruba
nailing boards to the windows






I SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES

People of the State of California vs TERESA VOTRUBA [X]Present
SC# Assistant DA of Record Attorney of Record
000000 SHEILA JOHNSON [X]Present MICHAEL CARDOZA [X]Present
D!nlerpreter Language Clerk Judge
CHERYL O SEBASTIAN ROSS C MOODY
Reporter

DIANA CHEN #11312

Cause on Calendar for Hearing Defendant Status: SURE

Defendant has retained MICHAEL CARDOZA, Esq.

Count Code Section Degree MC # Plea Finding
001 PC 647 (J).1/M 02495966 NG
002 PC 166 (A)4/M - 02499966 NG

Cause on calendar: DEJ DISCUSSIONS.

DEFERD ENTRY OF JDGMNT; DEF ENTS NO CONTEST PLEA & REFRD TO DIVERSN

Defendant's motion to withdraw not guilty plea is granted. Defendant is advised of and personally waives his/her constitutional
rights, including the consequences of conviction if he or she is not a citizen. Defendant pleads guilty to count(s) 1 AND 2.

Court makes factual findings and accepts the guilty plea(s).
COURT ORDERS CRIMINAL PROCEEDINGS SUSPENDED.

TERMS OF THE 1 YEAR DEJ ARE NO NEW ARRESTS AND NO VIOLATIONS OF THE STAYAWAY ORDER. CASE WILL
BE DISMISSED IN 1 YEAR.

Defendant waives right to be sentenced by judge who took plea/verdict.

The case is continued for: STATUS OF DEJ.

DAW IF POSITIVE

Defendant agrees that failure to complete the diversion program will result in the imposition of the following proposed sentence.

ISS; PROB 2Y; CTS; FINES AND FEES; STAY AWAY ORDER

Cause is ordered continued to 08/29/2018 at 09:00 in Department M17 for Hearing.

Cause is ordered continued to 02/21/2018 at 09:00 in Department M17 for Hearing.

FD:(03/23/2002) G v4.00.07 Print Date; 08/29/2017 10:30 Line#79 Dept. M17 Date 08/29/2017 Page 1 of1

Generic Minutes Attest: CHERYL O SEBASTIAN 8 bepuly Clerk
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' SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES

Peaople of the State of California vs TERESA VOTRUBA [X]Present
SC# Assistant DA of Record Attorney of Record
000000 SHEILA JOHNSON DPFESEHI MICHAEL CARDOZA DPresenl
[ ]interpreter Language Clerk Judge
SONYA R LUCAS HARRIS EDWARD A. TORPOCO
Reporter

ANN DELGADO CSR #11185

Cause on Calendar for Hearing Defendant Status: SURE

Defendant has retained MICHAEL CARDOZA, Esq.
Special appearance by COLIN JONES, DA for the Assistant DA of Record.

Special appearance by JYOTI REKHI, Esq. for the Attorney of Record.

Count Code  Section Degree MC # Plea Finding
0o1 PC 647 (J)1/M 02499966 NG
002 PC le6(A)4/M 02499966 NG

Cause on calendar: DEJ DISPO.

Return to Dept 17 for further discussions of DEJ
The case is continued for: DEJ,

. Defendant ordered to appear.

Cause is ordered continued to 08/29/2017 at 09:00 in Department M17 for Hearing.

FD:(03/23/2002) G v4,00.07 Print Date: 08/17/2017 13:31 Line#3 Dept. M14 Date 08/17/2017 Page 1 of1
Generic Minutes Attest: SONYA R LUCAS HARRIS Deputy Clerk
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i
L SUPERICR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES 1
People of the State of California vs TERESA VOTRUBA [X]Present
SC# Assistant DA of Record Attorney of Record :
000000 SHEILA JOHNSON [X]Present MICHAEL CARDOZA [Ipresent
Dlnlerpreler Language Clerk Judge
BRYAN WONG ROSS C MOODY
Reporter

DIANA CHEN #11312

Cause on Calendar for Pretrial Defendant Status: SURE

Defendant has retained MICHAEL CARDOZA, Esq.

———Special-appearance by SYOTIHREKHI, Esq- for the Atforney of Record, '

Count Code  Section Degree MC # Plea Finding
001 PC 647 (J) 1/M 02499966 NG
002 PC 166 (A)4/M 02499966 NG

Cause on calendar: PRETRIAL CONFERENCE.

The cause is ordered transferred, to be heard before Judge Edward Torpoco, Superior Court, Department 14: forthwith for
ENTRY OF DEJ.

FD:(03/23/2002) G v4.00.07 Prinl Date: 08/17/2017 10:03 Line# 22 Dept. M17 Date 03/17/2617 Page 1 of1

Generic Minutes Altest: BRYAN WONG Deputy Clerk




%
/ CR-161

SUPERIOR COURT OF CALIFORNIA,"GIUUNTY OF FOR COURT USEONLY
STREET ADDRESS:

MAILING ADDRESS: . p 7
e,
CITY AND ZIP CODE: . ‘I BB BB
BRANCH NAME: S e 1 ¢ Bl B

PEOPLE OF THE STATE OF CALIFORNIA San Francisco Couniy Sugeror Gout

OEFENDANT: T g5 0. Votrulg JUN 15 2017
, : esa. Votrubet LRI SO
CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE Ay e bt

. (CLETS -CPO) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k)) O g ok
gﬁ ORDER UNDER PENAL CODE, § 136.2
(] MODIFICATION

ORDER UNDER: B ~rrmerrerene

[ PENAL CODE, § 136.2(i)(1) (] PENAL CODE, § 646.9(k) 2499960

PERSON TO BE RESTRAINED (complete name): :
Sex (0 M B F Ht:5'4 Wt:16O Haircolor: Brn Eye color: Unk. Race: '

1. This proceeding was heard on (date): -(p/‘ [INY /l[ / at (time): < :00cm in Dept.:
by judicial officer (name):
2. This order expires on (date): - If no date is listed, this order expires three years from date of issuance.
3. Defendant was personally served with a copy of this order at the court hearing, and no additional proof of sewvice of this order
is required.
4. FULL NAME, AGE, AND GENDER OF EACH PROTECTED PERSON:
Bushra Bequm Khan _Female,

5. [__] The court has information that the defendant owns or has a firearm or ammunition, or both,

GOOD CAUSE APPEARING, THE COURT ORDERS THAT THE ABOVE-NAMED DEFENDANT

6. must not harass, ‘strike, threaten, assauilt (sexually or otherwise), follow, stalk, molest, destroy or damage personal or real property,
disturb the peace, keep under surveillance, or block movements of the protected persons named above.

7. must not own, possess, buy or try to buy, receive or try to receive, or otherwise obtain a firearm or ammunition, The
defendant must surrender to local law enforcement, or sell to or store with a licensed gun dealer any firearm owned by
the defendant or subject to his or her immediate possession or control within 24 hours after service of this order and
must file a receipt with the court showing compliance with this order within 48 hours of receiving this order.

[ The court has made the necessary findings and applies the firearm relinquishment exemption under Code Civ. Prac,,
§ 527.9(f). The defendant is not required to relinquish this firearm (specify make, model, and serial number of firearm):

8. must not attempt to or actually prevent or dissuade any victim or witness from attending a hearing or testifying or making a report to
any law enforcement agency or person. : ,

9. must take no action to obtain the addresses or locations of protected persons or their family members, caretakers, or guardian
unless good cause exists otherwise. [__] The court finds good cause not to make the order in item 9.

10.[_] must be placed on electronic monitoring for (specify length of time): . . (Not to exceed one year
from the date of this order. Pen. Code, § 136.2(a)(1)(G)(iv), and Pen. Code, § 136.2(1)(2).)

11.[:X] must have no personal, electronic, telephonic, or written contact with the protected persons named above.

12.[X "] must have no contact with the protected persons named above through a third party, except an attorney of record.

13.@ must not come within / 0 yards of the protected persons named above.

14.[_] may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or "stay-away"
provision in item 11, 12, or 13 of this order, only for the safe exchange of children and court-ordered visitation as stated in:

a. [__] the Family, Juvenile, or Probate court order in case number: issued on (date):
b. [__] any Family, Juvenile, or Probate court order issued afterthe date this order is signed. :
15.[Xl The protected persons may record any prohibited communications made by the restrained person.

16. Other orders including stay-away orders from specific locations:

erscusdion: {2 / (S ( 7yl ( saesend 2

{DATE) ' / (SIGNATURE.OF JEWCIAL DFFICER)
Sl i of Cotorye - CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE i B T

Judicial Council of California
CR-161 [Rev. July 1, 2016} (CLETS._CPO) and 136.2(i)(1)

Approved by Deparimenl of Jusiice waw.couris.ca.gov
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/ : CR-161

SUPERIOR COURT OF CALIFORN(A,‘(-'.'OUNTY OF FOR COURT USEONLY
STREET ADDRESS:

MAILING ADDRESS: : 7 =\
St b naban TR — ui ¥
CITY AND ZIP CODE: e i Bong' K%
e - o s 14 J
BRANCH NAME: Nt _E | B BmS

T H 207 C‘ Lt
PEOPLE OF THE STATE OF CALIFORNIA San Erancisco Counly Segerior Caurl

JUN 15 2017
C;ﬁtgiiﬁ.z;tﬁ%@w

—_—

vs.
DEFENDANT: T2 % <~ Votrobot

CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE BY: e
(CLETS - CPO) (Pen. Code, §§ 136.2, 136.2(i)(1), and 646.9(k)) (A k‘_;:-p{u:; Cissk
ORDER UNDER PENAL CODE, § 136.2

[] MODIFICATION

ORDER UNDER: : CASE-NUMBER:

[_] PENAL CODE, §136.2()(1) [ ] PENAL CODE, § 646.9(k) 2HA999 60

PERSON TO BE RESTRAINED (complete name): :
Se: (0 M X F Ht:5'4 Wt:]6O Haircolor: Brn Eve color: Unk. Race: '

1. This proceeding was heard on (dafe): (0/' [N /I I/ at (time): < *00cm in De
by judicial officer (name):
2. This order expires on (date): . If no date is listed, this order expires three years from date of issuance.
3. Defendant was personally served with a copy of this order at the court hearing, and no additional proof of service of this order
is required.
4. FULL NAME, AGE, AND GENDER OF EACH PROTECTED PERSON:
Bushra Bequm Khan , Female,

5. [_] The court has information that the defendant owns or has a firearm or ammunition, or both.

GOOD CAUSE APPEARING, THE COURT ORDERS THAT THE ABOVE-NAMED DEFENDANT

6. must not harass, ‘strike, threaten, assault (sexually or otherwise), follow, stalk, molest, destroy or damage personal or real property,
disturb the peace, keep under surveillance, or block movements of the protected persons named above.

7. must not own, possess, buy or try to buy, receive or try to receive, or otherwise obtain a firearm or ammunition. The
defendant must surrender to local law enforcement, or sell to or store with a licensed gun dealer any firearm owned by
the defendant or subject to his or her immediate possession or control within 24 hours after service of this order and
must file a receipt with the court showing compliance with this order within 48 hours of receiving this order.

[_] The court has made the necessary findings and applies the firearm relinquishment exemption under Code Civ. Proc.,
§ 527.9(f). The defendant is not required to relinquish this firearm (specify make, model, and serial number of fiream):

8. must not attempt to or actually prevent or dissuade any victim or witness from attending a hearing or testifying or making a report to
any law enforcement agency or person. - .

9. must take no action to obtain the addresses or locations of protected persons or their family members, caretakers, or guardian
unless good cause exists otherwise. [___] The court finds good cause not to make the order in item 9.

10.[_] must be placed on electronic monitoring for (specify length of time): . (Not to exceed one year
from the date of this order. Pen. Code, § 136.2(a)(1)(G)(iv), and Pen. Code, § 136.2(1)(2).)
11.[;X] must have no personal, electronic, telephonic, or written contact with the protected persons named above.
12. must have no contact with the protected persons named above through a third party, except an attorney of record.
13.% must not come within /D yards of the protected persons named above.
14.[_] may have peaceful contact with the protected persons named above, as an exception to the "no-contact” or "stay-away"
provision in item 11, 12, or 13 of this order, only for the safe exchange of children and court-ordered visitation as stated in:
a. [__] the Family, Juvenile, or Probate court order in case number: issued on (date):
b. [_] any Family, Juvenile, or Probate court order issued after the date this order is signed. '
1 5.[X] The protected persons may record any prohibited communications made by the restrained person.

16. Other orders including stay-away orders from specific locations:

cwsie_G (ST p T (o /7

' I
(DATE) / (SIGNATURE ,OF JYDICIAL DFFICER)

Iudicial Counct of oty *° CRIMINAL PROTECTIVE ORDER—OTHER THAN DOMESTIC VIOLENCE b B

Judicial Council of California
CR-161 [Rev. July 1, 2016) (CLETS_CPO) and 136.2()(1)

Approved by Depariment of Juslice wwv.courls.cagov
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| SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES

People of the State of California vs TERESA VOTRUBA [X]Present
SCi# Assistant DA of Record Attorney of Record
000000 SHEILA JOHNSQN [ JPresent MICHAEL CARDOZA [X]Present
[ Jinterpreter Language Clerk K7 Judge
CHERYL O SEBAéJI‘;[AN ROSS C MOODY
Reporter 7

GINA KESSLER CSR #8136

Cause on Calendar for Pretrial Defendant Status: SURE

Defendant has retained MICHAEL CARDOZA, Esq.
Special appearance by GABRIELLA JARVIS, DA for the-Assistant DA-of Record-

Count Code Section Degree MC # Plea Finding
001 PC 647 (J)1/M 02499966 NG
002 PC 166 (A)4/M 02499966 NG

Cause on calendar: PRETRIAL.

Case is continued for hearing on same.
Defendant's appearance is waived for the next appearance.

The defendant shall not threaten, molest, or have written, telephone, personal or third party contact with BUSHRA BEGUM
KHAN.

Stay away order signed and filed in open Court.

Cause is ordered continued to 08/17/2017 at 09:00 in Department M17 for Pretrial.

FD:(03/23/2002) G v4.00.07 Print Date: 06/15/2017 13:05 Line#47 Dept. M17 Date 06/15/2017 Page 1 of1
Generic Minutes Attest: CHERYL O SEBASTRN Deputy Clerk
v St
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[ SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES ]
People of the State of California vs TERESA VOTRUBA [ Jeresent
SC# Assistant DA of Record Attorney of Record

000000 BLAIR PICKUS DF‘résent MICHAEL CARDOZA I:IPresent
[ ]interpreter Language Clerk Judge
BRYAN WONG SAMUEL K. FENG
Reporter

DENISE DOUCETTE CSR #5963

Cause on Calendar for Pretrial Defendant Status: SURE

Defendant has retained MICHAEL CARDOZA, Esq.
—Special appearance by TANISHA - GOOGCH,-DA for-the -Assistant PA of Record—————————————————— '
Special appearance by JACQUELINE FAGERLIN, Esq. for the Attorney of Record.

Count Code Section Degree MC # Plea Finding
001 PC 647 (J)1/M 02499966 NG
002 Pe 166 (A)4/M 02499966 NG

Cause on calendar: PRETRIAL CONFERENCE.

For today's proceedings, the defendant's appearance is waived.
Case is continued for hearing on same.

The Court orders defendant present through counsel.

Cause is ordered continued to 06/15/2017 at 09:00 in Department M17 for Pretrial.

FD:(03/23/2002) G v4.00.07 Print Date: 05/03/2017 15:03 Line#30 Dept M17 Date 05/03/2017 Page 1 of1
Generic Minutes Attest: BRYAN WONG Deputy Clerk
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MC 20
SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
THE PEOPLE OF THE STATE OF CALIFORNIA COURT NO. OQ (7' / 7(/6-, @
VS.
UOJI' v oo
DEFENDANT GENERAL APPEARANCE BY COUNSEL

The undersigned, an attorney at law, hereby appears in the above entitled matter on behalf of the defendant.

Signature: 0 gj/d/ Tiake: 5,,/5 / /7

PnntNameﬂhcquLT/f/Uu f(ﬁbf/ﬂ\ Bar No: /(?773&
Address: ) %O? O( LU CLV\O‘ % Uz/ ﬁ M 2@@} 1 [U d? }\ ) / O(JC’{/L
Tel. No.:?)j ~ Q 7/ ’—? 76@Pagcr No.: Fax No.:

NOTE: The procedure set forth in Section 284 and 285 of the Code of Civil Procedure for change of
attorneys applies to criminal as well as civil actions.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES

"y

= ~"*he S'ale of California  vs' TERESA. VOTRUBA [ ]Present
gen Assistant DA of Record Attomey of Record
R BLAIR PICKUS [X]present MICHAEL CARDOZA [X]Present
[. ! anquagqe Clerk VL Judge
7 BRI WONG ROSS C MOODY
Rer {9@
; LATLERS #9176
Caus~ - “alendar for Pretrial Defendant Status: SURE

" teerant has retained MICHAEL CARDOZA, Esq.

Code Section Degree MC # Plea Finding
(i vy 62T (TrLI/™ 02499966 NG
e 166(A)4/M 02499966 NG

Covne i eolendar: PRETRIAL,

s rroceedings, the defendant's appearance is waived.
d =n= wed for hearing on same.

nl'= 2ppearance is waived for the next appearance.

(i ortered continued to 05/03/2017 at 09:00 in Department M17 for Pretrial,

FO:(0A/220m6% 30 0 07 Print Date: 03/21/2017 15:04 Line#34 Dept. M17 Date 03/21/2017 Page 1 of4
Generic Minutes Attest: BRYAN WONG (ST Deputy Clerk
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[ SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO - MINUTES —]
People of the State of California vs TERESA VOTRUBA [X]Present
SC# Assistant DA of Record Attorney of Record

000000 [ Ipresent MICHAEL CARDOZA [X]present

[j Interpreter Language Clerk

ERICA ESPINOZA

Judge
BRENDAN CONROY

Reporter
ANN MENDOZA #6812

Cause on Calendar for Arraignment

Defendant has retained MICHAEL CARDOZA, Esq.

Count Code Section Degree MC # Plea
001 PC 647 (J) 1/M 02499966 NG
002 EC 166(A)4/M 02499966 NG

Cause on calendar; ARRAIGNMENT.

Defendant waives formal reading of the complaint and advisement of rights.

Not guilty plea(s) as to each count and denial of any and all allegation(s) entered.
Defendant enters a general time waiver.

The case is continued for: pretrial conference.

Defendant's appearance Is walved for the next appearance.

Defendant Status: SURE

Finding

Cause is ordered continued to 03/21/2017 at 09:00 in Department M17 for Pretrial.

FD:(03/23/2002) G v4.00.07 Print Date: 12/27/2016 09:56 Line#601

Generic Minutes

Dept. M17 Date 12/27/2016

Attest: ERICA ESPINOZA

. Special appearance by DANE REINSTEDT, DA for the Assistant DA of Reeord-——————————————————————

Page 1 of1
Deputy Clerk




MC 20
SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
THE PEOPLE OF THE STATE OF CALIFORNIA CourRTNO.__ 24 9 99( (
st
DEFENDANT GENERAL APPEARANCE BY COUNSEL

The m}y@wm&y “appears in the above entitled matter on hehalf of the defendant.
Signature: Date: | 2. 21/ 7 / / g

L Wil 4 i

Print Name: || C\(_/y\/ﬁuaé_{ W Bar No: % 7/7 Z Jk”‘
Address: \ )~ 240 WQ&[/\/Q #"V (/ ,L(L e 7/%
Tel. NOC{% 7/74 2(7 [L‘Qger Ng /\‘\ <"7.“\7 7%5 L/J }é({‘z © > ZDZ\ LA

//C/ 14124
NOTE: The procedure set forth in Section 284 and 285 of the Code of Civil Procedure for change of
attorneys applies to criminal as well as civil actions.

q_._'
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W NAME OF COMPLAINANT: SERGEANT HENRY WOO #1556
SUPERIOR COURT CITY AND COUNTY OF SAN FRANCISCO

WARRANT

THE PEOPLE
Vs,
TERESA VOTRUBA

STATE OF CALIFORNIA
City and County of San Francisco

To the Honorable Superior Court of the City and County of San Francisco:

I, the undersigned Police Officer, do hereby make this my return to this warrant, and do hereby
certify that | have executed and served this warrant by arresting the within named defendant this

day of , 20___, who at the time of arrest declares his/her true
name to be
and | do hereby bring said defendant before the Honorable Superior Court as commanded in this
warrant.

Police Officer of the City and County of San Francisco

™
@F z “\/’L
pATE._ DECR2 17015

OFFICERM

BAILE fD%Q -
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1968 M

'SF Superior Court Register v,

WARRANT OF ARREST I -

In the Superior Court of California
City and County of San Francisco

(70387

The People of the State of California to any Peace Officer of this State:
Complaint upon oath having this day been laid before me that the offense of Misdemeanor, to wit:

Violating Section 647(j)(1) of the Penal Code, a Misdemeanor; 166(a)(4) of the Penal Code, a
Misdemeanor has been committed and accusing TERESA VOTRUBA thereof, you are therefore

O LA aaw

tommanded forthwith to arrest the above named defendant and bring same before the Superior Court
in the City and County of San Francisco, California, at the Hall of Justice, 850 Bryant Street, San
Francisco, California.

f,,
[/
The defendant is to be admitted to bail in the sum of $ . //ﬂ 00_]7 >

This warrant may be served day or night. /_/
Witness my hand and the seal of said court on ,; - /0 , 20 //

—

Judge of the Superior Kﬁtﬂxétécclta SRHIPP&NV of San Francisco
CH -




George Gascon, SB#182345
District Attorney

San Francisco District Attorney's Office F E ] >
rd A ; . 8 ¥
0 Syt ime, %o
Telephone: (415) 553-1752 OEC 2% p0i3
ATTORNEYS FOR THE PEOPLE o SEJIE COURT

atsl)
@ puty Clerk

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

THE PEOPLE OF THE STATE OF CALIFORNIA MISDEMEANOR COMPLAINT

Plaintiff, ARREST WARRANT
v.
CASE NUMBER:
TERESA VOTRUBA
Defendant(s). (),U\C\ Q\ AL (_Q

The Undersigned, being sworn says, on information and belief, that:
COUNT: |

The said defendant, TERESA VOTRUBA, did in the City and County of San Francisco, State
of California, on or about the 4th day of February, 2016, commit the crime of PEEKING, to
wit: Violating Section 647(j)(1) of the California Penal Code, a Misdemeanor, in that the said
defendant did willfully and unlawfully look through a hole and opening into and views, by
means of any instrumentality including, but not limited to, a periscope, telescope, binoculars,
camera, motion picture camera, and camcorder, the interior of a bathroom, changing room,
fitting room, dressing room, tanning booth, and the interior of any area in which the occupant
has a reasonable expectation of privacy, with the intent to invade the privacy of a person(s)
inside to wit, BUSHRA KHAN.

COUNT: 1l

The said defendant, TERESA VOTRUBA, did in the City and County of San Francisco, State
of California, on or about the 15th day of February, 2016, commit the crime of CONTEMPT
OF COURT ORDER, to wit: Violating Section 166(a)(4) of the Penal Code, a Misdemeanor,
in that the said defendant did willfully and unlawfully commit contempt of court by willful
disobedience of a process and order lawfully issued by a court, to wit: CIVIL RESTRAINING
ORDER ISSUED IN SAN FRANCISCO SUPERIOR COURT CASE# CCH-15-577000.



Pursuant to Penal Code sections 1054 through 1054.7, the People request that, within fifteen (15) days, the defendant and/or his/her
attorney disclose: (A) the names and addresses of persons, other than the defendant, he/she intends to call as witnesses at trial, together
with any relevant written ar recorded statements of those persons, or reports of the statements, of those persons including any reports or
statements of experts made in connection with the case, and including the results of physical or mental examinations, scientific tests,
experiments, or comparisons which the defendant intends to offer in evidence at the trial: (B) Any real evidence which the defendant intends
to offer in evidence at the trial. This request is a continuing request, to cover not only all such material currently in existence, but all material
which comes into existence to the conclusion of this case.

MARSY'S LAW

Information contained in the reports being distributed as discovery in this case may contain confidential information protected by
Marsy’s Law and the amendments to the California Constitution Section 28. Any victim(s) in any above referenced charge(s) is
entitled to be free from intimidation, harassment, and abuse. It is unlawful for defendant(s), defense counsel, and any other
Person acting on behalf of the defendant(s) to use any information contained in the reports to locate or harass any victim(s) or the
victim(s)'s family or to disclose any information that is otherwise privileged and confidential by law. Additionally, it is a
misdemeanor violation of California Penal Code § 1054.2(a)(3) to disclose the address and telephone number of a victim or

——witnessto-adefendant, defendant's family member or anyone else. Note exceptions in California Penal Code § 1054.2(a){2).

AFFIDAVIT ATTACHED HERETO AND INCORPORATED HEREIN SETS FORTH THE
UNDERLYING FACTS ESTABLISHING PROBABLE CAUSE FOR THE ARREST OF THE
DEFENDANT NAMED IN THIS COMPLAINT.

| state, declare, verify and certify under the penalty of perjury that the foregoing is true and
correct. Executed in San Francisco, California on May 5, 2016.

Bow L

mo SERGEANT HENRY WOO #1556




George Gascon, SB#182345
District Attorney

San Francisco District Attorney’s Office F E . Y
850 Bryant Street, 3" Floor S8 Franth oo & B
San Francisco, CA 94103 ""c"’ O.Uﬂfy Superior Court
Telephone: (415) 553-1752 OtC 2 7013

ATTORNEYS FOR THE PEOPLE SLEpR DE

ay:

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

THE PEOPLE OF THE STATE OF CALIFORNIA MISDEMEANOR COMPLAINT

Plaintiff, ARREST WARRANT
V.
CASE NUMBER:
TERESA VOTRUBA
Defendant(s). (L\,\c\ ) AV L@

The Undersigned, being sworn says, on information and belief, that:
COUNT: |

The said defendant, TERESA VOTRUBA, did in the City and County of San Francisco, State
of California, on or about the 4th day of February, 2016, commit the crime of PEEKING, to
wit: Violating Section 647(j)(1) of the California Penal Code, a Misdemeanor, in that the said
defendant did wilifully and unlawfully look through a hole and opening into and views, by
means of any instrumentality including, but not limited to, a periscope, telescope, binoculars,
camera, motion picture camera, and camcorder, the interior of a bathroom, changing room,
fitting room, dressing room, tanning booth, and the interior of any area in which the occupant
has a reasonable expectation of privacy, with the intent to invade the privacy of a person(s)
inside to wit, BUSHRA KHAN.

COUNT: Il

The said defendant, TERESA VOTRUBA, did in the City and County of San Francisco, State
of California, on or about the 15th day of February, 2016, commit the crime of CONTEMPT
OF COURT ORDER, to wit: Violating Section 166(a)(4) of the Penal Code, a Misdemeanor,
in that the said defendant did wilifully and unlawfully commit contempt of court by willful
disobedience of a process and order lawfully issued by a court, to wit: CIVIL RESTRAINING
ORDER ISSUED IN SAN FRANCISCO SUPERIOR COURT CASE# CCH-15-577000.
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Retrieved by A21894 on 12/13/16 at 8:53:09 PM

, = w SarPrRisegRelice Besgest 2
Report Type: Inifial INCIDENT REPORT 160178943
Incident Number Occurence From Date / Time  |Occurrence To Date / Time | Reported Date /  Time | CAD Number
—
N 160-178-543 08/04/2015 08:00 | Q3/01/2016 1000 | Q3/01/2016 09:52 | 1606810978 m
C Type of incident o
T VIOLATION OF RESTRAINING ORDER 15161 =
- — q
D | Location of Occumrence At Intersection with/Premise Type District (00)
F | 280 UNION ST HOUSE CENTRAL O
N Confidential | Arrest Suspect Suspect | Noh-Suspect Domestic (Type of Weapon Used) - Reporting Unit 'h
A Report? [] Made? [J  |known? B | Unknown? [0 | tncdent> [ Violence? [ 3A14A oy
Location Sent / On View Al Intersection with . Reporting Distnc
280 UNION ST CENTRAL
How Cleared? | Reported to Bureau  Name Star Date/ Time Elder Gang Juvenile Prejudice
0 victm [ [Related? [ | subject? ] |Based? O
O—Ddectare-under-penalty of penury; this Teport of -3 pages 15 true-and correct; based on iy personal Knowigdge, of is based on information and beielr
F E following an investigation of the events and paries involved
FC PROP 115 CERTIFIED § Year/Post
T L |Reporting Officer Star Station Watch Date
c A |LOVRIN, JARED A 2235 ] Centml Station 0600-1600 03/01/18 15:01
® R Reviewing Officer Star Station Watch Date
R A |PANINA DOMINIC R 517 Central Station 0600-1600 03/01/16 15.11
T Joic Star Station Waich _ Date
g PANINA. DOMINIC R 517 : Central Station 0800-1600 03/01/16 15 11
N Related Case Related Case  |Re-assigned to Assigned o 3A300 Assigned by
= - Copies to 3A300 3*300 Add'l Copies DP 517
R Code Name (Last, First Middie) Alias Email
/ 1 rRV1 KHAN BUSHRA BEGUM BUSHRA_MAIL@HOTMAIL COM
Vv Home Address City State Zip Code
T 280 UNION ST SAN FRANCISCO CA 94133-
C Work Address Clty State Zip Code
4
OB or age between Race |Sex |Height |Weight Hair Color | Eye Colar ID Type Junsd ID No
I nk D and A F
M onndenual iolent Cnme | 283 PC Star Follow-up Form Statement Relafionship to Subject
Person [] Notficaton [ | Notification [J YES M | ves [  |NEIGHBOR
School (If Juvenile) Imury/Treatment Other Information/If Interpreter Needed Specify Language
=y - =
R Code Name (Last, First Middle) Alias Emal Z=
/ 1 [rRwi CHOY. CLINTON
w Day Phone Type Home Address City State — (/4Zp Code
I s &
i Night Phone Tyj Work Address City State _r:r\' p Code
- ] ¢ =
@ DOB ! Age |DOB or age between Race Sex |Height [Weight Hair Color | Eye Color . 1D '@fe Jullsd - ID No
& 0. and & v
S Confidenhal Violenl Cnme  |293 PC Star Follow-up Form | Statement Relationship to Subject
S Person [ Notficaton [J | Notification [ YES O | ves O  |NEIGHBOR
Schoo! (if Juvenile) Injury/Treatment Other Information/lf Interpreter Needed Specify Language




Retrieved by AZ1894 on 12/13/16 at 8:53:09 PM

_a SgF Praneisesy B@“Q?I g%@@mz

Report Type: Initial INCIDENT R 1601785843
Code Name (Last, First Middlg) Alias Emall
S s1 VONTRUBA. TERESA
U 1 Day Phone Type Home Address State Zip Code
S _ b
P Night Phone Type Wark Address State Zip Code
E
C DOB fBlh Age or age between Race Heighi Weight | Hair Color Eye Color
T Unknown DO : 2 D and
SFNO JID (if Juvi) ID Type/Junsdiction/Number ID Type/Junsdichon/Number D Typefdunsdichon/Number
Booking Charge(s) Booking Location
Warrant#— | Cour# VAchiond Dept# Enroute-to
Warrant Violation(s) Bail
(%)
Citanong# Violation(s) Appear Dateftime l.ocaﬁnn of Appsarance
O cA Form Booked | Mirandized Star Date Time CWB Check Star
Copy Attached O
Book/Cite Approval Star Mass Arrest Code MX-Rays | scnool (if Juvenile) Statement
O O
Other Informabon  Citation/Warrant/Booking Charge(s)/Missing Person-Subject Descriphion, Scars, Marks, Tattoos
NO FURTHER DESCRIPTION
F Code/No ltern Descnption Brand Model
R |E|EVD1 PHOTOGRAPHS
o 1 | senal No Gun Make Caliber Color Narcotics Lab No Quantity Value
3 MuL/COL 31
IE; Seized by (Star) From Where
2235 forei
T
Y Additonal Description/identifying Numbers
(31) pholographs on (9) sheets of paper provided by (R/V) Kahn
P Coda/No ltem Description Brand Mode
R|E [EVD2 PHOTOGRAPHS
0|2 Serial No Gun Make Caliber Color Narcotics Lab No. Quantity Value
P MUL/COL 4
i Seized by (Star) From Where
1588
T
Y Additional Descripton/identifying Numbers
Taken by Officer Denning #1588




Retrieved by A21884 on 12/13/16 at 8:53:10 P

Rép‘:)rt Type: Initial o S\@Hﬁ?ﬁggﬁ&?g%g’%%Ti e o 1501?8943

NARRA TIVE

On the above listed date and time, Officer Denning #1588 and | were in full uniform and in a marked patrol vehicle
when we responded to 280 Union Street regarding a restraining order violation.

We arrived on scene and | met with (R/V) Bushra Khan. Khan told me that she has been in a long civil dispute with

her neighbor, (S) Teresa Votruba and she had received a restraining order against Votruba that went into effect on

- 6/17/15 (See SF Court case #CCH-15-577000). The restraining order ordered Votruba to remove any objects - e
touching Khan's property as well as to not harass Khan in any way. _

Khan provided me with (E1) thirty one photographs dating between the dates of 8/4/15 and 2/15/16 documenting
incidents in which Khan believed Votruba was violation the terms of the restraining order. These photographs
included pictures from the different windows in Khan's home, including the bedroom, bathroom and fiving room.
Khan documented incidents in which she believed the view from her windows was being blocked by efforts made by - - -
Vatruba. :

Officer Denning took four (E2) photographs of the view from the windows from Khan's apariment as they appeared
while we were on scene. When Officer Denning entered the bedroom he observed a White male moving a bench
from near the window. Khan claimed that the bench had been up against her property prior fo the male moving it.

I met with (R/W) Clinton Choy, who is a neighbor of Khan's. Choy told me that on 2/15/16 between the hours, of
1300 and 1500, he was sitting in Knhan's living room with her when he observed Votruba look into the window. Choy
miade eye contact with Votruba who pointed at him through the window for approximately thirty seconds.
Photographs from this incident are included from the packet of photographs Khan provided to me.

Khan provided me with the photographs she had taken.

I booked the photographs Khan provided to me as well as the photographs taken by Officer Denning info evidence at
Central Station. ,
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

2 IN AND FOR THE COUNTY OF SAN FRANCISCO
3 BEFORE THE HONORABLE MURLENE .J. RANDLE, JUDGE PRESIDING
4 DEPARTMENT 514
5
6 | TERESA VOTRUBA, ) CERTIFIED COPY
)
7 Petitioner, )
)
8 VS } Court—No. T CCH=21=583578
)
9 | BUSHRA KHAN, )
)
10 Respondent. )
)
11
12
REPORTER'S TRANSCRIPT OF PROCEEDINGS
13
Friday, June 18, 2021
14
I5/|APPEARANCTES:
16
For the Petitioner:
17
Teresa Votruba, In Propria Persona
18
For the Respondent:
19
LAW OFFICE OF GEORGE G. BENETATOS
20 | By: George G. Benetatos, Attorney at Law
235 Montgomery Street Street, Suite 600
21 | San Francisco, California 94104
22 | LAW OFFICES OF DOUGLAS HORNGRAD
By: Douglas Horngrad, Attorney at Law
23 | 1736 Stockton Street, Suite 4
San Francisco, California 94133-2928
24
GOVERNMENT CODE SECTION 69954 (d) : "ANY COURT, PARTY, OR PERSON
25 WHO HAS PURCHASED A TRANSCRIPT MAY, WITHOUT PAYING A FURTHER FEE
TO THE REPORTER, REPRODUCE A COPY OR PORTION THEREQOF AS AN
29 | EXHIBIT PURSUANT TO COURT QORDER OR RULE, OR FOR INTERNAIL USE;
BUT SHALL NOT OTHERWISE PROVIDE OR SELL A COPY OR COPIES TO ANY
27 | OTHER PARTY OR PERSON. "
28 | Reported by: Giselle Casey, CSR No. 8098
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1| FRIDAY, JUNE 18, 2021 10:57 A.M.
2 PROCEEDTINGS
3 THE CLERK: Calling line 4, Votruba versus Ehan,
4 | CCH-21-583528,
2 Counsel, please state your name and appearance for the
6 | record.
7 MR. BENETATOS: My name is George Benetatos, for Ms. Khan.
A THE—COURT—Okay.  THank you.
9 THE CLERK: Ms. Khan, please state your appedrance?
10 THE RESPONDENT: Bushra Khan.
11 THE CLERK: State your name and spell your name for the
12 | record, please.
13 THE RESPONDENT: B-u-s-h-r-z K-h-a-n.
14 THE CLERK: And the Petitioner, state your name and spell it
15 | for the record. Ms. Votruba?
16 THE PETITIONER: Oh, I'm sorry. Teresa, T-e-r-e-s-a,
17 | Votruba, V-o-t-r-u-b-a.
18 THE COURT: Good morning. I've had an opportunity to review
19 | the voluminous files and documents in this case.
20 And I see that the Petitioner brought a banker's box and a
21 | bunch of other files in this matter; however, I've reviewed this
22 | file, and I think what you're doing, Ms. Petitioner, is abuse of
23 | the systemn.
24 You are bringing up allegations that go back to 2015 that
25 | have already been litigated. There is currently a restraining
26 | order against you, Ms. Petitioner, as to the Respondent. You
27 | shouldn't even be as close to her as you are today, given the
28 | restraining order that's in effect.
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And so you are == T feel, frbm'féviewing your file, that
you're using the court. That you are using the court to harass
the Respondent. You are using the court to harass the
Respondent.

You have litigated these issues over and over again. You
have been -- I am just shocked at what you're doing. I'm

shocked that you're trying to use the court system to harass

ao

—
—

—
(%] [R]

17
18
18
20

22
23
24
25

26

28

Someone:

The issues before you were real estate issues. You object
to her having a window that overlooks you. That looks onto your
roof or whatever. This is not the court for that.

This Court is not going to ask this Respondent to change her
property line because you don't like it.

And I can't believe you're coming in here with issues of
2015 that have already been dealt with. I don't know what you
have in your banker.boxes, but I can tell you right now, this
Court is not going to waste judicial time of the court when I
have read all of what you presented to me, and I'm admitting
that as evidence. And I'm finding, basad on that evidence,
there is no harassment here.

I have looked at the responses from the Respondent. There
is no harassment here.

And I am shocked that you used this Court to grant a
temporary restraining order that prohibited this lady from
exercising her own rights to move around and to visit with a
friend, who's elderly, who would probably need her attention and
just her friendship.

S0 that is the tentative ruling of the Court. That your




(&)

accomplished right here -- you're welcome to one.

THE COURT: When did I say anything about fire?

THE PETITIONER: I have police reports.

THE COURT: Are you listening to me? My question to you is:
What did I say about fire, f-i-r-e?

THE PETITIONER: Fire exits, or she wasn't putting fire

stuff around her windows.

do

10
11
12
1:3
14
15
16

17

19
20
21

22

PHE—COURT—No—You said, "spider webs."

THE PETITIONER: Oh, "spider webs."

Your Honor, I'll submit that letter to you. But I happen,
as an elder and somecne who's under a restraining order, for
looking in her windows, why would it be that she and her lawyer
would write me a letter and say that I need to be cleaning
spider webs off the windows that she says that I look in to as
peeping Tom? This is unbelievable.

THE COURT: I don't know if you quite understand the depth
of what you're doing, and I'l1l give you the benefit of the doubt
that you don't seem to understand that you're coming to this
court to ask this Court to restrain someone from doing something
that T have no control over. And it's not harassing conduct.

THE PETITIONER: I find it harassment —-

THE COURT: You can find it anything you want, but you're
not the judge. Just because you find it --

THE PETITIONER: She is driving me off this planet. If you
read about me in the paper having committed suicide, because I'm
in a situation that she has fabricated from day one, and I am
being abused, harassed, emotionally destroyed, as well as

financially destroyed. She has destroyed me financially. T had




1| to take out a lean —— I'm 73 years old == to pay my legal fees.
2 THE COURT: If you continue this -- this tirade, I'm going

3 | to assume that you want to be removed. You do not yell at the

4 | Court. Do you understand?

5 THE PETITIONER: I'm sorry. I want to make sure I'm heard.
) THE COURT: No. Your demeanor speaks volumes. You don't

7 | have boundaries.

8 THE—PETITIONER— T domrt—have vaIuss?

9 THE COURT: You don't have boundaries.

10 THE PETITIONER: Oh. Boundaries?

11 THE COURT: Boundaries. You don't respect the Court. When
12 | I'm speaking, you speak over me. You can't accept "no." You

13 | can't accept reality.

14 And I'm telling you that that's not going to happen here. I
15 | have about four other cases outside.

16 I have read your file. I have taken it into evidence., I

17 | looked at your new timeline which has nothing to do with

18 | harassing conduct. It's all about your building.

18 You let me finish, please.

20 It's all about your property. It's all about your

21 | disapproval of this lady and her life and her lifestyle is all
22 | personal for you. It is not -- it is not reality. It is not

23 | harassing conduct.

24 I want to now hear from Respondent's side, and I am going to
25 | rule.

26 THE REPORTER: VYour Honor, can we get counsels' appearances?
27 MR. BENETATOS: Madam Reporter, my name is George Benetatos,
28 | B~e-n-e-t-a-t-o-s, counsel for Ms. Khan.
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1l [ court —=

2 MR. BENETATOS: VYes. Yes.

3 THE COURT: -- and then you bring an extra copy --

4 MR. BENETATOS: We also arranged for the service to deliver
5| a courtesy copy. I have —-

6 THE COURT: May I take a look at it, please?

7 MR. BENETATOS: Yeah. Of course (handing).

8 THE-BAILIFF:—(Handing)

9 MR. BENETATOS: And here's the notice from the One Legal
10 | notice we filed with the court.

11 THE BAILIFF: (Handing.)

12 THE PETITIONER: May I object, Your Honor?

13 THE COURT: No. I'm reading, please.

14 THE PETITIONER: Okay.

15 THE COURT: When you say you submitted a petition

16 | April 23rd, do you have a copy?

17 MR. BENETATOS: Yes, I do.

18 THE COURT: May I see it?

19 MR. BENETATOS: (Handing.) It was part of the response.
20 THE COURT: Did you serve this information on the --

21 MR. BENETATOS: Yes, Your Honor. That was served with the
22 | entire document and a courtesy copy way back on April 23rd.

23 THE COURT: Okay. All right.

24 So the Court has reviewed and accepted all documentation, as
25 | voluminous as it is, of both sides as evidence in this case.
26 | And it includes statements from the Petitioner and many, many
27 | documentations going back as far as, maybe, 2012, 2013, 2015.
23 I have also the reviswed previous TRO's issued in this
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matter from Judge Crompton, and then the extension of the
restraining order.

The Court finds there is no clear and convincing evidence of
harassment in this case by the Respondent. Not even close.

The Court finds that the Petitioner -- finds her not to be
credible, based on the totality of what I have read and what she

said today.

10
11
12

13

15
16
17
18

19

bven—if I -believedwhat —she—said today, It"S Not harassing
conduct. It's a different issue. TIt's not harassing conduct.

And in that regard, I am going to dissolwve the restraining
order in this matter with prejudice. I'm going to award
attorneys' fees to the Respondent in the amount of —-

The record should reflect I have reviewed the billable hours
in the declaration of the attorney in this matter. I find that
the matter was brought -- it was frivolous. It was meant to
harass. It was meant to defy the restraining order that's in
effect. And I find that there is just a long history, for
whatever reason, of the Petitioner against the Respondent.

And I think that it is -- I can't issue sanctions, but T
will order attorneys' fees —--

THE PETITIONER: Your Honor, I'd like to tell you that in a
previous case, the judge found Mr. Benetatos's fees excessive,
and she reduced the fees by 50 percent of --

THE COURT: That's that judge and on that day.

THE PETITIONER: I just want to mention it. And it happened
very recently.

Mr. Benetatos has made almost a million dollars in legal

fees over this case because he is a lawyer that has gone beyond

L
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doubt, and given the fact that the law says I'm to accept it as
being true, I issued a temporary restraining order.

However, I think that you deceived the Court, and you got a
temporary restraining order that you were not entitled to. And
I think you used the court to harrass --

THE PETITIONER: I wish that I could use the court. I could

use nothing. And I just want you to know, Your Honor, if this

q:o

10
11
12
1.3
14

THE COURT: Your attitude right now -- all right.

Would you please --

THE PETITIONER: The sheriff's office was asked to review a
tape.

THE BAILIFF: It's time to go.

THE COURT: -- because you won't listen to the Court and you
have agreed to absent yourself.

Now, let me give you one more chance.

Do you want to stay in the courtroom and follow the rules,
meaning you don't speak unless I ask you to?

THE PETITIONER: Thank you. I'm happy to do that.

THE COURT: Okay. Let's, then, finish up.

So I'm going to dissolve the TRO. There's no clear and
convincing evidence of harassing conduct. There's no clear and
convincing evidence that but for a restraining order, the
Respondent would harass the Petitioner because she did nokE,
according to my view of the evidence, do any harassment. She's
being harassed.

I find that the Petitioner is not credible. Based on that,

I find that this lawsuit is frivolous and meant to harass. In
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1| that regard, the $24,000 that has been expended by the

2 | Respondent shall be -- I will grant the petition for attorneys'
3 | fees for an award in the amount of --

i MR. BENETATOS: $24,117.10, Your Honor.

5 THE COURT: Do you have a proposed order?

6 MR. BENETATOS: No, I don't. But I can submit it to the
7 | Court.

-3 THE—COURT+—Youw needto submit o proposed 6rder o Fha

8 | Court.

10 And I'm accepting your documentation -- your declaration
11 | that you prepared with the response and the additional copies
12 | you gave the Court today as evidence with regards to your

13 | request for your attorneys' fees.

14 MR. BENETATOS: Your Honor, I ask that in the proposed order
15 | that I include that payment shall be paid within ten days of
16 | signing of the order?

17 THE COURT: Within ten days?

18 MR. BENETATOS: Ten days, or whatever the Court is

19 | comfortable with.

20 THE COURT: I would say it must be paid within 30 days.
21 MR. BENETATOS: 30 days is fine.

22 THE COURT: Must be paid within 30 days. And you can put
23 | that in the order. And that concludes this matter.

24 MR. BENETATOS: Thank you, Your Honor.

25 (Whereupon, the Proceedings concluded at 11:25 A.M.)

26

27
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counsel for Respondent Bushra Khan, the Court finds there was no clear and convincing
evidence and no credible basis for the Request.

THEREFORE, IT IS ORDERED THAT the temporary restraining order issued on
03/11/2021 is hereby dissolved with prejudice.

IT IS FURTHER ORDERED THAT Petitioner Teresa Votruba shall pay to counsel for

Respondent Bushra Khan, George G. Benetatos, the sum of $24,117.10 attorney fees and costs

in accord with Welfare and Institution Code §15657.03(t). This amount in comprised of
$24,000.00 in attorney fees and $117.10 in costs. Payment shall be made within thirty (30) days

of service by email on Petitioner Teresa Votruba of 4 file-endorsed copy of this Order signed

by this Court.

NN
ViH /, y . . ’)
Date: August 16, 2021 _ JL@Q&JQC&
Murlene’T. Randle
Judge of the Superior Court
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View of Spite Wall from Living Room Window

The Spite wall from the living room window is equivalent to a height of 112 inches




BRIEF SUBMITTED BY THE PERMIT HOLDER(S)








































































































































































































































































PUBLIC COMMENT



Board of Appeals

49 South Van Ness, Suite 1475
San Francisco, CA 94103
January 24t, 2024

Public Submission to Board of Appeals January 315 Hearing — Appeal No. 23-053

| support Dr khan in opposing the granting of the permit 202109239006 for this
obstruction to be allowed in front of her living room windows. The structure this permit
allows serves no purpose other than to block her windows. This construction must not be

allowed to impact Dr Khans quality of life.

These photos show what is presented to Dr Khan every day she enters her living room and

for the city to say that this application meets the conditions of APPROPRIATENESS is

ridiculous and is in breach of their own guidelines.
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In May 2021, while Dr Khan was away, the Votruba’s built this structure for which they are
trying to legitimize by obtaining a retrospective permit. This is the Votruba’s normal mode of
operation — they carry out the work, the city later legalizes the work despite objections from
the surrounding neighbors. When the one occasion when they were forced to apply prior to
construction PA 2013008 and plans were submitted. These plans showed that the new
chimney stack would not affect the bedroom window or be attached to 280 Union. The plans
were not followed and the bedroom window was partially blocked and attachments made to
the window, contrary to the plans and the restraining order in place.. However, the city
raised a new permit to legalise these changes. When Dr Khan wanted to complain, a visit
from Inspector Curran said it was no use to appeal as they will not be asked to move it, even

though it was in breach of a court order.

We do not want this permit to go the same way, we want this construction removed from

the front of the windows so that Dr Khan can enjoy her property.



| have tried to help Dr Khan in getting some common sense applied to this permit and tried
to work, on her behalf, with the city on this permit application but despite our best
endeavors, there as been no response to me or to Dr Khan from the city, even after
numerous requests. Dr Khan is directly impacted by this permit yet | and others in the
neighborhood have been ignored. There is a feeling that the city has attempted to keep us

ignorant about issuance of the ACOA and permit application.

There are numerous concerns in how the permit was progressed through planning and the

granting of the ACOA.

The city have been made aware that Teresa and John Votruba are not owners of any units at
218 Union nor is there any legal contract stating that they are Agents of the TIC .— they
administered their units as a rental business. However, the city continues to treat them as

owners.

This permit is an attempt to legitimize their behavior and their actions and in getting the city

to sanction this construction for the sole purpose of blocking Dr Khans windows.

There are also many other disturbing aspects in granting this permit including the city’s

process in handling this application.

Reasons why this permit should not be granted for the structure

1. Permit application is at fault
a. The permit application states the permit is for “ legalize installation of privacy
screens and seating on existing roof deck. and urban garden approved under
separate permit per 2015-018220 COA. “ There is no such mention of
privacy screens, seating and urban garden in 2015-018220 COA so how was

this application processed on a false premise.



2. Malpractice by Planning Dept in issuance of ACOA

a. The Certificate of Appropriateness (ACOA )application (2021010163COA)
issued on August 23,2023 is not valid — applicant is not an owner or agent.

b. The ACOA is invalid as it is based false/incorrect/mis-information — past
experience with Votruba/DBI/Planning seems that this is a very common
situation.

c. The plans supplied with application do not show the impact the structure will
have on 280 Union

d. We were not notified of issuance of ACOA (Aug 23, 2023) until Oct 17 by

Building Eye so unable to appeal the ACOA. See below



e. There were no other notifications received concerning the ACOA or even the
granting of this permit. The city has not been very transparent in this matter.
f. No parties that are directly effected by the permit were notified even though

request were made. . Ms Wong states that just these were copied

g. We have sent several emails requesting info and our concerns about the

ACOA application but went un answered
3. The permit does not meet the guidelines in Planning Code and Residential Design
Guidelines and breaches the Quality of Life Impacts

a. The guidelines states “While decks are allowable as an addition to many
residential homes, the Planning Code and Residential Design Guidelines
outline certain regulations for decks to minimize potential adverse effects on
building design, privacy, light, noise, and safety.” The deck construction needs
to take in Quality of Life impacts such as Visual Clutter, Neighbours sight lines

and light shadow impacts.

Clearly this permit does not meet these criteria — the construction as an adverse

effect on Dr Khans ability to reside peacefully and enjoy her property.

4. The permit says it is for a privacy wall
a. Really!, privacy on a roof deck that is overlooked by surrounding

neighborhoods. There is and cannot be privacy on a roof deck.



218 Union overlooks other roof decks — are they subject to the same criteria.
The granting of this permit is setting a precedent that anyone with a roof deck
can build such constructions on the roof. Do we want Telegraph Hill to be

defaced by such constructions?

5. Votruba’s do not have the authority to apply for permits for 218 Union TIC

a.

John and Teresa Votruba are not owners of any units in the TIC at 218 Union

Street.

b. Construction built on TIC common area that requires permission of all the

C.

owners. It was not given by at least one owner.
The City agencies have ben informed a number of times about the TIC status

of John and Teresa Votruba.

6. The Structure is in Violation of Restraining Order CCH-15-57700

a.

The permit violates a restraining order in place, (CCH-15-577000) issued in
2015 and is still in place that restricts the blocking of the windows.

The Rt Hon Compton stated that

“AND | WILL SAY THAT THAT, IN MY MIND, INCLUDES POSTING OF THE SIGNS,
ERECTING OF THE FENCES, POSTING OF THE BOARDS, THE PICTURE TAKING
INTO MS. KAHN'S UNIT, AND THE OTHER BEHAVIOR AS TO DETAILED IN THE
PETITION.

MRS VOTRUBA DISMANTLE AND TAKE DOWN THE ITEMS THAT ARE BLOCKING
THE WINDOWS”. Reference 2015.06.17 KAHN V. VOTRUBA court proceeding
transcript.

The city agencies are fully aware of this restraining order and by ratifying this

illegally constructed Cabana and issuing this permit, is the city complicitin

breaching this order



7. Impact on Neighbors

a.

b.

C.

The failure to take into consideration the impact of 218 Union neighbors., ie
280 -284 Union and 212 Union street.

None of the neighbors have been contacted despite the impact that this
permit has on the neighborhood.

None of the neighbors were notified of the issuance of the ACOA.

8. The permitting of the upper deck

a.

b.

C.

218 Union have 2 roof areas, decks completely covering each roof. Itis the
construction on the upper roof deck that impacts 280 Union.

There is no mention of privacy when the deck was constructed around end of
November, 2004 in front of the windows. If the Votruba’s are so concerned
about privacy, why build a deck in front of someone’s windows?

The deck as been expanded to cover the whole of the upper roof area and
there is another deck covering the whole of the lower roof area. Why have
the Votruba’s been allowed to do this? It is contrary to planning guidelines.
When 280-284 Union was reinstating its decks, they were not allowed to
have a lager deck or glass parapet wall at the rear (planning said could not
have it within 30ft of rear boundary). When we pointed out the Votruba’s
deck to the visiting planner, the response was that it never went through the

planning department.

9. The Votruba are using this permit for financial gain

a.

In an email sent to Dr Khan on February 22, 2023 via Dr Khan’s lawyer, by
Tersa Votruba, Tersa Votruba is using this permit to obtain $2m from Dr khan

for the removal of this structure.



“In closing, | offer the following solution Bushra Khan pays the 218 Union TIC
52,000,000I for an easement over the upper roof which allows light to her ABO0O9
windows. The privacy required for the 218 upper roof would be maintained at 5 ft
from the actual property line as per Duane Ince and 1987 Condo map survey. Only
faux screening and lattice would be allowed from the property line.

All height limitations of Planning and DBl would as is current be allowed to stand
by mutual agreement. The full views from her roof would not be encumbered by
the additional building structures (e.g. perhaps ADU's and Zoom rooms)
recommended by DBI Director Patrick O'Riordan”

Also, in another email dated February 11, 2021 and another attempt to block the

windows, Mrs Votruba states that “ADUs are now a good idea and we have several

locations, ...... ADU units at the roof in front of Khan's windows, recommended by Patrick
O' Riordan in 2017.”

b. These emails clearly state that the Votruba’s actions are solely to block Dr
Khans windows
The permit must not be allowed to stand, it was not applied for reasons given but to block
Dr Khans windows and to cause her considerable pain, preventing her the ability to live

peacefully and enjoy her retirement in her property.

Richard Green
Visiting 280 Union Street, San Francisco, CA 94133





