BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeal of Appeal No. 26-047
JASON O’CONNOR and LEANNE O’'CONNOR,
Appellant(s)

VS.

~— — — — — ~—

ZONING ADMINISTRATOR,

Respondent

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on August 21, 2026, the above named appellant(s) filed an appeal with the Board
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s),
commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE on July 29, 2026, of a Notice of Violation
(The Planning Department’s records reflect that the subject property is developed with a two-story building authorized
for residential use with one dwelling unit; the Planning Department finds that an Unauthorized Unit was located on the
ground floor of the subject building and removed without a required Conditional Use Authorization) at 678 Vermont
Street.

RECORD NO. 2026-001954ENF
FOR HEARING ON October 14, 2026

Address of Appellant(s): Address of Other Parties:

Jason O’Connor and LeAnne O’Connor, Appellant(s) N/A
c/o Thomas Tunny, Attorney for Appellant(s)
Reuben, Junius & Rose, LLP

One Bush Street #600

San Francisco, CA 94104




Date Filed: August 21, 2026

CITY & COUNTY OF SAN FRANCISCO
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 26-047

I / We, Jason O’Connor and LeAnne O’Connor, hereby appeal the following departmental action: ISSUANCE of

Notice of Violation Record No. 2026-001954ENF by the Zoning Administrator which was issued or became
effective on: July 29, 2026, for the property located at: 678 Vermont Street.

BRIEFING SCHEDULE:

Appellants’ Brief is due on or before: 4:30 p.m. on September 24, 2026, (no later than three Thursdays prior to
the hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be double-spaced with
a minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.lamarre@sfgov.org, corey.teague@sfgov.org, andrew.perry@sfgov.org, and carey.mcelroy@sfgov.org

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on October 8, 2026, (no later than one
Thursday prior to hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be
doubled-spaced with a minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.lamarre@sfgov.org, corey.teague@sfgov.org, andrew.perry@sfgov.org, carey.mcelroy@sfgov.org and
ttunny@reubenlaw.com

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties.

Hearing Date: Wednesday, October 14, 2026, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B.
Goodlett Place. The parties may also attend remotely via Zoom. Information for access to the hearing will be
provided before the hearing date.

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.

In order to have their documents sent to the Board members prior to hearing, members of the public should email
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to
boardofappeals@sfgov.org. Please note that names and contact information included in submittals from members
of the public will become part of the public record. Submittals from members of the public may be made
anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F.
Admin. Code Ch. 67.28.

The reasons for this appeal are as follows:

See attachment to the Preliminary Statement of Appeal.
Appellant or Agent:
Signature:_Via Email

Print Name: Thomas Tunny, attorney for appellants
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August 21, 2026

San Francisco Board of Appeals Thomas Tunny
49 South Van Ness Avenue, Suite 1475 ttunny(@reubenlaw.com
San Francisco, CA 94103 Lauren Ashley Week
boardofappeals@sfgov.org lweek(@reubenlaw.com

Re: 678 Vermont Street
Preliminary Statement of Appeal
Notice of Violation 2026-001954ENF dated July 29, 2026
Dear Board of Appeals:

We submit this Preliminary Statement of Appeal on behalf of Jason and Le Anne O’Connor
(“Appellants™) to respectfully request that the Board of Appeals (“BOA”) overturn the Notice of
Violation No. 2026-001954ENF (“NOV?) issued by the Planning Department (“Planning”) on
July 29, 2026, for alleged violations at 678 Vermont Street (“Property”). Per Planning Code
§ 176(c)(1)(D), Appellants waive their right to a Zoning Administrator hearing and submit this
request to the BOA. For reasons we shall more thoroughly describe in our appeal briefing, we
request the BOA overturn the NOV because the Planning Department has improperly determined
that an Unauthorized Dwelling Unit (“UDU”) exists at the Property.

Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

x
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Thomas Tunny 1

Enclosures:  Notice of Violation No. 2026-001954ENF

San Francisco Office Oakland Office San Jose Office www.reubenlaw.com
One Bush Street. Suite 600 456 8th Street 30 E Santa Clara Street, Suite 360
San Francisco, CA 94104 Oakland, CA 94607 San Jose, CA 95113

tel: 415-567-9000 | fax: 415-399-9480



Date:

Property Owner/s:

Record No.:

Site Address:

Block/Lot:

Zoning District:

Special Use District/s:
Height and Bulk District:
Cultural District:

Planning Code Violation/s:

Enforcement Fee:

Administrative Penalty:

Enforcement Planner:

San Francisco
Planning

NOTICE OF VIOLATION

RESPOND WITHIN 30 DAYS OF THIS NOTICE

July 29, 2026

Jason & LeAnne O’Connor
678 Vermont Street
San Francisco, CA 94107

2026-001954ENF

678 Vermont Street

4028 /001G

RH-3 (Residential - House, Three-Family)
Fringe Financial Services Restricted

40-X

N/A

Section 317, Unauthorized Unit

$2,047 - Current Fee

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

628.652.7600
www.sfplanning.org

If the Cost of Reviewing a Confirmed Violation Exceeds the Fee Above,

Additional Billing for Staff Time and Materials Will Be Charged

Up to $1,000 per Day for Each Violation

Vincent W. Page I | (628) 652-7396 | vincent.w.page.ii@sfgov.org

The Planning Department verified that a Planning Code violation exists on the subject property that must be
resolved. As the property owner, you are a Responsible Party. The purpose of this notice is to inform you about
the Planning Code enforcement process so you can take appropriate action to bring this property into
compliance with the Planning Code.

PROPERTY INFORMATION

The Planning Department’s records reflect that the subject property is developed with a two-story building
authorized for residential use with one dwelling unit.

DESCRIPTION OF VIOLATION

The Planning Department finds that an Unauthorized Unit is located on the ground floor of the subject
building. Pursuant to Planning Code Section 317(b)(13), “Unauthorized Unit” shall mean:

P XHEBEE

Para informacién en Espafiol llamar al

Para sa impormasyon sa Tagalog tumawag sa

628.652.7550



NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

[O]ne or more rooms within a building that have been used, without the benefit of a building
permit, as a separate and distinct living or sleeping space independent from Residential Units
on the same property. “Independent” shall mean that (i) the space has independent access
that does not require entering a Residential Unit on the property and (ii) there is no open,
visual connection to a Residential Unit on the property.

Pursuant to Planning Code Section 171, structures and land in any zoning district shall be used only for the
purposes listed in the Planning Code as permitted in that district, and in accordance with the regulations
established for that district.

Pursuant to Planning Code Section 172, no structure shall be constructed, reconstructed, enlarged, altered, or
relocated in a mannerthatis not permissible underthe limitations set forth in the Planning Code for the district
in which such structure is located.

Failure to comply with any Planning Code provision constitutes a violation of the Planning Code and is subject
to an enforcement process, pursuant to Planning Code Section 176.

PROPERTY HISTORY

On February 14, 2023, the current property owner took ownership of the subject lot property.

On June 3, 2025, the Department began an Unauthorized Unit screening for the subject property. As part of
that screening, the property owner submitted a signed affidavit stating that, to the best of their knowledge,
the existing property did not contain an Unauthorized Unit.

On June 6, 2025, the Department received documentation from the Residential Rent Stabilization and
Arbitration Board related to the subject property’. These records included multiple documents filed and
signed by either the current property owners or their attorney, which distinctly reference an Upper Unit and a
Lower Unit. However, the Lower Unit is consistently listed as “not in use.”

On June 18, 2025, the Planning Department determined that no Unauthorized Unit existed at the subject
property because no documentation was found to confirm the physically separate and independent space on
the ground floor had ever been occupied.

Building Permit No. 202506309746 was issued on July 11, 2025, to renovate the existing building. This scope
of work included adding an internal stairway between the ground and second floors that would result in the
ground floor space no longer meeting the “independent” criteria of an Unauthorized Unit. The work for this
permit was completed on July 13, 2026.

" Because these records include personal information of the former tenant, they are not enclosed in this notice.
However, redacted versions of these documents may be provided upon request.
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

TIMELINE OF INVESTIGATION

On March 5, 2026, Planning Enforcement Case No. 2026-001954ENF was opened in response to a public-
initiated complaint alleging that an Unauthorized Unit had been located on the subject property and was
removed without authorization. Specifically, the complaint alleged that a person had used rooms on the first
floor as a living space separate from the primary dwelling unit on the second floor without authorization,
creating an Unauthorized Unit, and that such Unauthorized Unit had been removed without a required
Conditional Use Authorization.

The complaintincluded information about the Unauthorized Unit and its tenancy that was not available to the
Department when an Unauthorized Unit screening was conducted in 2025. It also included a copy of the signed
move-out agreement between the previous property owner and the previous tenant of the “Lower Unit,”
which was executed in July 2022.

On March 20, 2026, the Planning Department sent a Notice of Complaint to inform you that a complaint has
been filed.

On May 28,2026, the Planning Department spoke to the property owner’s attorney, John Kevlin, and requested
a copy of the real estate disclosures the current property owners received from the prior property owner as
part of their purchase of the property, with any sensitive information redacted.

On June 25, 2026, John Kevlin informed the Planning Department that the property owner would not provide
the requested real estate disclosures.

On July 12, 2026, the Department received an email from a person matching the name of the prior tenant of
the Upper Unit. This person stated they had rented and occupied the Upper Unit since 1991 until they were
required to vacate due to an Ellis Act eviction.

On July 13, 2026, the Department received an email from a person matching the name on the move-out
agreement. This person stated they rented and occupied the Lower Unit from 2018 to 2022, and that an
acquaintance of theirs had rented and occupied the unit for the 2-3 years prior.

Based on the information provided in the Property History and Investigation Timeline above, the Zoning
Administrator determined that the ground floor space met the full definition of an Unauthorized Unit.
Additionally, the affidavit provided by the property owner for the 2025 Unauthorized Unit screening was very
likely not accurate. The current property owner either knew, or should have known, that the Lower Unit had
been occupied at some point in the recent past. The property owner was afforded the option of providing
redacted real estate disclosures they received during the purchase of the property to support a claim that such
information had not been provided. However, they declined to do so with no explanation.




NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

COMPLIANCE ACTIONS

l. Site Visit

Pursuant to Planning Code Section 307(c), a site visit is required as part of the enforcement process to verify
the condition of the area/s where the violation is alleged to exist. Please contact the assigned Enforcement
Planner to arrange and schedule the required site visit.

Il. Obtain a Planning Approval

The Planning Department requires that you abate the violation by obtaining Planning Approval for Project
Application (sfplanning.org/resource/PRJ-application) to legalize or remove the Unauthorized Unit. Please
note that a Conditional Use Authorization (sfplanning.org/resource/CUA-supplemental) approved by the
Planning Commission may be required if you propose to remove the Unauthorized Unit.

Ill. Obtain a Building Permit

You will be required to obtain a Building Permit for the approved scope of work to abate Planning Code
violations. Please visit DBI’'s website (sf.gov/topics/building-permits) forinformation on the permit application
process.

IV. Complete the Project

Any authorizations or permits required to abate the violation, and the associated actions, must be fully
completed before the violation is deemed abated. Additionally, the enforcement case can only be closed after
the violation is abated and any assessed fees and penalties are paid in full.

For questions regarding the Planning Code or any Planning Department review processes, you should first
contact the staff noted on the cover page of this letter. If staff is not available, you may contact the Planning
Information Center at:

49 South Van Ness Avenue, 2" Floor
San Francisco, CA 94103

Phone: (628) 652-7300

Email: pic@sfgov.org

Website: www.sfplanning.org

To obtain copies of approved building permit applications or plans, please contact the Department of Building
Inspection (“DBI”) - Records Management Division at:

49 South Van Ness Avenue, 4" Floor
San Francisco, CA 94103

Phone: (628) 652-3420

Email: dbi.records3r@sfgov.org

Website: sf.gov/requestbuildingrecords

For questions regarding the building permit application process, please contact the Department of Building

yy] San Francisca
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

Inspection (“DBI”) at:

49 South Van Ness Avenue, 2™/5% Floor

San Francisco, CA 94103

Phone: (628) 652-3200

Email: permitcenter@sfgov.org

Website: sf.gov/departments/department-building-inspection

TIMELINE TO RESPOND AND ADMINISTRATIVE PENALTIES

If the Responsible Party does not request an appeal process and does not take corrective action to abate
the violation within thirty (30) days, this Notice of Violation will become final. Beginning on the following
day, administrative penalties of up to $1,000 per day for each violation may be assessed to the Responsible
Party and may continue to accrue for each day the violation continues without corrective action.

If penalties are assessed and begin to accrue, the Planning Department will issue a Notice of Penalty and Fee.
The accrued penalty amount shall be paid within thirty (30) days from the issuance date of that Notice. Please
be advised that payment of accrued penalties does not excuse failure to correct the violation or bar further
enforcement action. Additional penalties will continue to accrue until corrective action is taken to abate the
violation.

ENFORCEMENT TIME AND MATERIALS FEE

Pursuant to Planning Code Section 350(g)(1), the Planning Department shall charge for “Time and Materials”
to recover the cost of correcting the Planning Code violations. Accordingly, the Responsible Party is currently
subject to a fee of $2,047 for “Time and Materials” cost associated with the Code Enforcement investigation
to date for the confirmed violation/s. Additional fees continue to accrue until the violation is abated. The fee
is separate from the administrative penalties described above and is not appealable. For information on how
to pay, contact the Enforcement Planner listed above.

FAILURE TO PAY PENALTIES AND FEES

If the Responsible Party fails to pay the “Administrative Penalties” and “Time and Materials” fee to the Planning
Department within thirty (30) days of the issuance of Notice of Penalty and Fee, the Zoning Administrator may
take action to collect the “Penalties” and any unpaid “Time and Materials” fee owed to the Department,
including:

1)  Referral of the matter to the Bureau of Delinquent Revenue (BDR) under Chapter 10, Article V, Section
10.39 of the San Francisco Administrative Code. The BDR may apply a 25% surcharge for their
collection services. Please note that such surcharge will be considered part of the cost of correcting
the violation, and the Responsible Party will be responsible for such charges.

2) Initiation of lien proceedings under Chapter 10, Article XX, Section 10.230 et seq. of the San Francisco
Administrative Code; and

=7 San Francisca
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

3) Requesting the San Francisco Office of City Attorney to pursue collection of the “Administrative
Penalties” and “Time and Materials” imposed against the Responsible Party in a civil action.

OTHER APPLICATIONS UNDER CONSIDERATION

The Planning Department requires that any pending violations be resolved prior to the approval and issuance
of any separate applications for work proposed on the same property. Therefore, any applications not related
to abatement of the violation on the subject property will be placed on hold until a corrective action is taken
to abate the violation.

We want to assist you to bring the subject property into full compliance with the Planning Code. If you have
any questions on the enforcement and appeal processes, or if you need additional time to correct the
violation/s please contact the Enforcement Planner noted above and we will assist you in developing a
reasonable timeline.

RECORDATION OF ORDER OF ABATEMENT

Ninety (90) days following the finalization of this Notice of Violation as described under the Administrative
Penalties of this Notice, an Order of Abatement may be recorded against the property's records in the Office of
the Recorder of the City and County of San Francisco.

The obligation to correct the violation/s as set forth in the Notice of Violation, Notice of Violation and Penalty
Decision, or Notice of Penalty and Fee shall be Planning Code conditions pursuant to Planning Code Section
174 and shall run with title to the property. Further, such recordation shall provide notice to each Responsible
Party and any subsequent “successor” or “assign of title” to the property that the failure to perform such
obligations is a violation of the Planning Code and may be enforced pursuant to Planning Code Section 176.

Any fees associated with recordation and/or revocation of an Order of Abatement will be assessed to the
Responsible Party and added to the “Time and Materials” fee discussed above. All daily penalties assessed
and/or Time and Materials incurred is required to be paid prior to the revocation of the Order of Abatement.

APPEAL RIGHTS

If the Responsible Party believes that this Notice of Violation to correct a violation of the Planning Code is an
abuse of discretion by the Zoning Administrator, the following appeal processes are available:

1) Zoning Administrator Hearing. The Responsible Party may request a Zoning Administrator Hearing
under Planning Code Section 176 within thirty (30) days from the date of this Notice of Violation by
submitting to the Enforcement Planner the Request for Zoning Administrator Hearing Form
(sfplanning.org/resource/request-zoning-administrator-za-hearing) with supporting evidence to the
Planning Department. The request will need to show cause as to why this Notice of Violation has been
issued in error and should be rescinded. Provide the emails for all parties interested in attending this
hearing. The Zoning Administrator shall render a decision on the Notice of Violation within thirty (30)
days of such hearing. If the Responsible Party disagrees with the Zoning Administrator’s decision, they

yy] San Francisca
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

may then appeal the Zoning Administrator’s written decision to the Board of Appeals within thirty (30)
days from the date of the decision.

2) Board of Appeals. The Responsible Party or any interested party may waive the right to a Zoning
Administrator Hearing and proceed directly to appeal the Notice of Violation within thirty (30) days
from the date of the Notice of Violation to the Board of Appeals located at:

49 South Van Ness Avenue, Suite 1475
San Francisco, CA 94103

Phone: (628) 652-1150

Email: boardofappeals@sfgov.org
Website: www.sfgov.org/bdappeal

If Board of Appeals upholds the Notice of Violation the Board may not reduce the amount of penalty
below $200 per day for each day the violation continues unabated.

Penalties are not assessed during the period when the matter is pending either before the Zoning
Administrator or before the Board of Appeals. However, if the Responsible Party requests continuance of the
appeal without a reasonable cause with the Board of Appeals, the penalties may still be assessed during the
continuation period.

Sincerely,

é,f? // /7/,

: R/
7/

Corey A. Teague, AICP
Zoning Administrator

ccC: John Kevlin, Attorney for Property Owners, via email at: jkevlin@reubenlaw.com

Planning



BRIEF SUBMITTED BY THE APPELLANT(S)



REUBEN, JUNIUS & ROSE ..

Thomas Tunny
ttunny@reubenlaw.com

September 24, 2026

Delivered Via Email

President John Trasvifia
San Francisco Board of Appeals
49 South Van Ness Avenue
Suite 1475 (14th Floor)
San Francisco, CA 94103
Re: 678 Vermont Street

Appeal No. 26-047; O’Connor v. ZA

Planning Department Notice of Violation

Case No.: 2026-001954ENF

Appellant’s Brief

Our File No: 13859.01
Dear President Trasvifia and Members of the Board:

This firm is working with LeAnne and Jason O’Connor, owners of 678 Vermont Street

(the “Property”). The O’Connors have appealed the issuance of a Planning Department Notice of
Violation (Exhibit A) on the grounds that it incorrectly and unfairly concludes that an unauthorized
dwelling unit (“UDU”) exists at the Property. The NOV, issued on July 29, 2026, came to this
conclusion after the Planning Department previously had concluded over a year before, on June
18, 2025, that no UDU existed at the Property. In reliance on the Planning Department’s original
conclusion, the O’Connors moved forward with a full renovation of the Property to create their
family home, at a cost of at least $800,000.

The Planning Department’s explanation for changing its conclusion about the space in

question is that it discovered the space had been occupied by a tenant from 2018-2022 and for 2-

One Bush Street, Suite 600 456 Bth Street 30 E Santa Clara Street, Suite 340
San Francisco, CA 94104 Oakland, CA 94607 San Jose, CA 95113

San Francisco Office Oakland Office San Jose Office www.reubenlaw.com
tel: 415-567-9000 | fax: 415-399-9480



Board of Appeals

September 24, 2026

Page 2

3 years prior to that. The NOV also implies the O’Connors knew about the tenancy and withheld
this information. This is not the case. The O’Connors considered the space to be unoccupied
because it was unoccupied when they bought the Property and had been for three years.

Regardless of the occupancy question, the space does not qualify as a UDU under Planning
Code controls. A UDU is defined in part as a “space [that] has independent access that does not
require entering a Residential Unit on the property.” In this case the space in question does not
have independent access from the main dwelling unit. The space in question was located in the
garage, which was part of the main unit and accessible from the main unit. The main unit had its
washer and dryer in the garage and used the garage for parking.

For this reason the O’Connors reasonably concluded the space didn’t meet the definition
of a UDU and submitted the Department’s sworn affidavit to that effect. The Planning Department
reviewed comprehensive materials concerning the space and agreed, concluding in writing that no
UDU existed. The O’Connors invited Department staff to visit the space but staff declined. The
Department approved the O’Connors building permit seeking to renovate the existing home to
serve as their family home.

In reliance of the Planning Department approval, the O’Connors completed the renovation
at a very significant expense. It was only after the project was completed that the Planning
Department issued the NOV. Ifthe NOV is upheld, it is very likely that the project would have to
be completely undone. The NOV not only is incorrect about the UDU rules, but also violates the
doctrine of equitable estoppel and the O’Connor’s vested right to complete their project as

approved.

Z:\Shared\R&A\1385901\Board of Appeals\Appellant's Brief.docx



Board of Appeals
September 24, 2026
Page 3

I Factual Background

The O’Connors purchased the Property in February 2023. The Property was marketed as
a single-family home. Their intention in purchasing the Property was for it to be their family
home, with children in the future. Upon closing on the purchase, they began planning the
renovation.

The O’Connors were aware of the space in the garage having been used as a rental unit.
Their designer and engineer advised them they needed to file an unauthorized unit screening form
and affidavit with the Planning Department. The O’Connors didn’t want to proceed with the
project until the Planning Department confirmed whether the space qualified as a UDU. They
included numerous photos of the space in question, the renovation project plans, and the Property’s
3R report from the purchase with the screening form and affidavit. (The UDU screening form and
affidavit and supporting materials are attached as Exhibit B.) They offered to have the Planning
Department come inspect the space, but the Department declined. The Planning Department also
obtained the Property’s Rent Board records (Exhibit C). The Planning Department reviewed and
considered all of these materials before concluding that no UDU existed at the Property. (The
Planning Department’s conclusion that no UDU existed is attached as Exhibit D.)

Based on the Planning Department’s conclusion that no UDU existed at the Property, the
O’Connors submitted Building Permit Application (“BPA”) No. 202506309746 on June 30, 2025
for a full remodel of the single-family home, including the space in question on the ground floor.
(Exhibit E.)

BPA No. 202506309746 was issued on July 11, 2025. The work was completed one year

later and the permit closed and a Certificate of Final Completion and Occupancy (“CFC” No.

Z:\Shared\R&A\1385901\Board of Appeals\Appellant's Brief.docx



Board of Appeals

September 24, 2026

Page 4

6386604; Exhibit F) was issued on July 13, 2026. (The Board may recall that a revision permit to
BPA No. 202506309746 addressing a reconstruction of the rear deck was appealed to and reviewed
by the Board.)

The Rent Board records (Exhibit C) refer to an “Upper Unit” and a “Lower Unit” at the
Property. The Planning Department was aware of the references to the two units when it concluded
that no UDU existed at the Property. However, according to the NOV, after concluding that no
UDU existed at the property, the Planning Department received an email from a person who “stated
they rented and occupied the Lower Unit from 2018 to 2022, and that an acquaintance of theirs
had rented and occupied the unit for the 2-3 years prior.” (NOV at p. 3.) Based on this information,
the Planning Department reversed its conclusion about the UDU and determined that a UDU did
in fact exist at the Property.

I1. The NOV Was Issued In Error

A. The Space In Question Does Not Have Independent Access

Planning Code Section 317(b)(13) defines a UDU as follows:

(13) "Unauthorized Unit" shall mean one or more rooms within a building that have

been used, without the benefit of a building permit, as a separate and distinct living

or sleeping space independent from Residential Units on the same property.

"Independent" shall mean that (i) the space has independent access that does not

require entering a Residential Unit on the property and (ii) there is no open, visual

connection to a Residential Unit on the property.

The Planning Department provides no further guidance as to the meaning of Section

317(b)(13), so homeowners are left to interpret it on their own.

The UDU screening affidavit submitted by the O’Connors is below:

Z:\Shared\R&A\1385901\Board of Appeals\Appellant's Brief.docx
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property because the space in question did not have “independent access that does not require
entering a Residential Unit on the property.” The space was located in the garage, which was part
of the main unit and accessible from the main unit. The main unit had its washer and dryer in the

garage and used the garage for parking. The photos of the garage and the ground floor area show

UNAUTHORIZED UNIT AFFIDAVIT

Project Address: 678 Vermont Street

Block/Lot (APN): 4028/001G

“Unauthorized Unit” shall mean one or more rooms within a building that have been used, without the benefit
of a building permit, as a separate and distinct living or sleeping space independent from Residential Units on
the same property.

“Independent” shall mean that (i) the space has independent access that does not require entering a
Residential Unit on the property and (ii) there is no open, visual connection to a Residential Unit on the

property.
, Jason O'Connor do hereby declare as follows:

To the best of my knowledge:
O There is an Unauthorized Unit, as defined above, located on the subject property.

@ There is not an Unauthorized Unit, as defined above, located on the subject property.

| declare under the penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

EXECUTED ON THIS pay, 28 May 20 25y San Francisco | CA.
b PO CoM Jason O'Connor
Signature Name (Printed)

Mr. O’Connor concluded in the UDU screening affidavit that no UDU existed at the

this (Exhibit B), as do the project plans (Exhibit B).

REUBEN, JUNIUS &ROSE. ..»

Z:\Shared R&A\1385901\Board of Appeals\Appellant's Brief docx
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As stated, the Planning Department initially agreed with the O’Connors and found that no
UDU existed. But the Department changed its mind when it learned that a tenant occupied the
space in question from 2015 or 2016 to 2022. We fail to see how that new information changes
the space into a UDU. Neither the Planning Code definition nor the affidavit even address the
question of how recently the space in question has been occupied.

The NOV also points to the fact that the Rent Board records indicated the space was
described as “Not In Use”, as though the conclusion was misleading. But that was true — the space
was not in use when the filings were made. Moreover, other filings in the Rent Board describe the
space as “In Use”. The records explain that the upper unit was using the space for storage. (See
Status Report filed January 2024; Rent Board records p. 10.) In other areas of the Rent Board
records, the space was identified as a Vacant Unit. (See Rent Board records p. 31, e.g.)

The O’Connors did not attempt to mislead the Planning Department and the Department
had all of the information needed to make a determination about the UDU. The space in question
does not meet the Planning Code definition for a UDU. The Department made its determination,
and the O’Connors relied on that determination in undertaking a significant and expensive remodel
of the home, investing at least $800,000. If the NOV is upheld, it is very likely that the project
would have to be completely undone.

B. The NOV Violates The O’Connor’s Vested Rights and the Doctrine of
Equitable Estoppel

In Avco Community Developers, Inc. v. South Coast Regional Com. (1976) 17 Cal.3d 785,

791, the California Supreme Court established the common law vested rights doctrine that still

governs today: “if a property owner has performed substantial work and incurred substantial
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liabilities in good faith reliance upon a permit issued by the government, he acquires a vested right
to complete construction in accordance with the terms of the permit.”

Here, the O’Connors acquired a vested right to construct their project pursuant to BPA No.
202506309746 and the Planning Department’s UDU determination when they performed
substantial work and incurred substantial liabilities in good faith reliance upon the permit and the
determination. DBI issued the permit on July 11, 2025. The O’Connors performed substantial
work and incurred substantial liabilities in the amount of at least $800,000. As such, any attempt
by the Planning Department to now undo the work approved by BPA No. 202506309746 is a
violation of the O’Connors’ vested rights.

The doctrine of equitable estoppel derives from a fundamental rule of fairness. The
California Supreme Court defines the doctrine as follows: ““Whenever a party has, by his own
statement or conduct, intentionally and deliberately led another to believe a particular thing true
and to act upon such belief, he is not, in any litigation arising out of such statement or conduct,
permitted to contradict it.”” (City of Long Beach v. Mansell (1970) 3 Cal.3d 462, 488 (“Mansell”)
[citations omitted].) The government is not immune from the doctrine, and it may be applied
“where justice and right require it.” (Mansell, 3 Cal. 3d at p. 493.)

Four elements must be present in order to apply the doctrine of equitable estoppel: “(1) the
party to be estopped must be apprised of the facts; (2) he must intend that his conduct shall be
acted upon, or must so act that the party asserting the estoppel had a right to believe it was so
intended; (3) the other party must be ignorant of the true state of facts; and (4) he must rely upon
the conduct to his injury.” (Driscoll v. City of Los Angeles (1967) 67 Cal.2d 297, 305 [citations

omitted].)
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Here, the four elements are met: (1) the Planning Department was apprised of the facts — it
reviewed the UDU affidavit and issued the original UDU determination; (2) the Planning
Department knew that the O’Connors could use its UDU determination in a project application;
(3) the O’Connors were not aware that a UDU actually existed (or that the Planning Department
would change its position); and (4) the O’Connors relied on the Planning Department’s original

determination to their injury. Because all four elements are met, the Planning Department is

equitably estopped from changing its determination concerning the UDU.

For all of these reasons, we respectfully request the Board overturn the NOV. Thank you
for your consideration.
Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

[\ Tj

Thomas Tunny

Enclosures:  Exhibits as stated

cc: Corey Teague, Zoning Administrator
Andrew Perry, Senior Planner
Carey McElroy, DBI Senior Inspector

REUBEN. JUNIUS & ROSE P www.reubenlaw.com
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Date:

Property Owner/s:

Record No.:

Site Address:

Block/Lot:

Zoning District:

Special Use District/s:
Height and Bulk District:
Cultural District:

Planning Code Violation/s:

Enforcement Fee:

Administrative Penalty:

Enforcement Planner:

San Francisco
Planning

NOTICE OF VIOLATION

RESPOND WITHIN 30 DAYS OF THIS NOTICE

July 29, 2026

Jason & LeAnne O’Connor
678 Vermont Street
San Francisco, CA 94107

2026-001954ENF

678 Vermont Street

4028 /001G

RH-3 (Residential - House, Three-Family)
Fringe Financial Services Restricted

40-X

N/A

Section 317, Unauthorized Unit

$2,047 - Current Fee

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

628.652.7600
www.sfplanning.org

If the Cost of Reviewing a Confirmed Violation Exceeds the Fee Above,

Additional Billing for Staff Time and Materials Will Be Charged

Up to $1,000 per Day for Each Violation

Vincent W. Page I | (628) 652-7396 | vincent.w.page.ii@sfgov.org

The Planning Department verified that a Planning Code violation exists on the subject property that must be
resolved. As the property owner, you are a Responsible Party. The purpose of this notice is to inform you about
the Planning Code enforcement process so you can take appropriate action to bring this property into
compliance with the Planning Code.

PROPERTY INFORMATION

The Planning Department’s records reflect that the subject property is developed with a two-story building
authorized for residential use with one dwelling unit.

DESCRIPTION OF VIOLATION

The Planning Department finds that an Unauthorized Unit is located on the ground floor of the subject
building. Pursuant to Planning Code Section 317(b)(13), “Unauthorized Unit” shall mean:

P XHEBEE

Para informacién en Espafiol llamar al

Para sa impormasyon sa Tagalog tumawag sa

628.652.7550



NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

[O]ne or more rooms within a building that have been used, without the benefit of a building
permit, as a separate and distinct living or sleeping space independent from Residential Units
on the same property. “Independent” shall mean that (i) the space has independent access
that does not require entering a Residential Unit on the property and (ii) there is no open,
visual connection to a Residential Unit on the property.

Pursuant to Planning Code Section 171, structures and land in any zoning district shall be used only for the
purposes listed in the Planning Code as permitted in that district, and in accordance with the regulations
established for that district.

Pursuant to Planning Code Section 172, no structure shall be constructed, reconstructed, enlarged, altered, or
relocated in a mannerthatis not permissible underthe limitations set forth in the Planning Code for the district
in which such structure is located.

Failure to comply with any Planning Code provision constitutes a violation of the Planning Code and is subject
to an enforcement process, pursuant to Planning Code Section 176.

PROPERTY HISTORY

On February 14, 2023, the current property owner took ownership of the subject lot property.

On June 3, 2025, the Department began an Unauthorized Unit screening for the subject property. As part of
that screening, the property owner submitted a signed affidavit stating that, to the best of their knowledge,
the existing property did not contain an Unauthorized Unit.

On June 6, 2025, the Department received documentation from the Residential Rent Stabilization and
Arbitration Board related to the subject property’. These records included multiple documents filed and
signed by either the current property owners or their attorney, which distinctly reference an Upper Unit and a
Lower Unit. However, the Lower Unit is consistently listed as “not in use.”

On June 18, 2025, the Planning Department determined that no Unauthorized Unit existed at the subject
property because no documentation was found to confirm the physically separate and independent space on
the ground floor had ever been occupied.

Building Permit No. 202506309746 was issued on July 11, 2025, to renovate the existing building. This scope
of work included adding an internal stairway between the ground and second floors that would result in the
ground floor space no longer meeting the “independent” criteria of an Unauthorized Unit. The work for this
permit was completed on July 13, 2026.

" Because these records include personal information of the former tenant, they are not enclosed in this notice.
However, redacted versions of these documents may be provided upon request.
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

TIMELINE OF INVESTIGATION

On March 5, 2026, Planning Enforcement Case No. 2026-001954ENF was opened in response to a public-
initiated complaint alleging that an Unauthorized Unit had been located on the subject property and was
removed without authorization. Specifically, the complaint alleged that a person had used rooms on the first
floor as a living space separate from the primary dwelling unit on the second floor without authorization,
creating an Unauthorized Unit, and that such Unauthorized Unit had been removed without a required
Conditional Use Authorization.

The complaintincluded information about the Unauthorized Unit and its tenancy that was not available to the
Department when an Unauthorized Unit screening was conducted in 2025. It also included a copy of the signed
move-out agreement between the previous property owner and the previous tenant of the “Lower Unit,”
which was executed in July 2022.

On March 20, 2026, the Planning Department sent a Notice of Complaint to inform you that a complaint has
been filed.

On May 28,2026, the Planning Department spoke to the property owner’s attorney, John Kevlin, and requested
a copy of the real estate disclosures the current property owners received from the prior property owner as
part of their purchase of the property, with any sensitive information redacted.

On June 25, 2026, John Kevlin informed the Planning Department that the property owner would not provide
the requested real estate disclosures.

On July 12, 2026, the Department received an email from a person matching the name of the prior tenant of
the Upper Unit. This person stated they had rented and occupied the Upper Unit since 1991 until they were
required to vacate due to an Ellis Act eviction.

On July 13, 2026, the Department received an email from a person matching the name on the move-out
agreement. This person stated they rented and occupied the Lower Unit from 2018 to 2022, and that an
acquaintance of theirs had rented and occupied the unit for the 2-3 years prior.

Based on the information provided in the Property History and Investigation Timeline above, the Zoning
Administrator determined that the ground floor space met the full definition of an Unauthorized Unit.
Additionally, the affidavit provided by the property owner for the 2025 Unauthorized Unit screening was very
likely not accurate. The current property owner either knew, or should have known, that the Lower Unit had
been occupied at some point in the recent past. The property owner was afforded the option of providing
redacted real estate disclosures they received during the purchase of the property to support a claim that such
information had not been provided. However, they declined to do so with no explanation.




NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

COMPLIANCE ACTIONS

l. Site Visit

Pursuant to Planning Code Section 307(c), a site visit is required as part of the enforcement process to verify
the condition of the area/s where the violation is alleged to exist. Please contact the assigned Enforcement
Planner to arrange and schedule the required site visit.

Il. Obtain a Planning Approval

The Planning Department requires that you abate the violation by obtaining Planning Approval for Project
Application (sfplanning.org/resource/PRJ-application) to legalize or remove the Unauthorized Unit. Please
note that a Conditional Use Authorization (sfplanning.org/resource/CUA-supplemental) approved by the
Planning Commission may be required if you propose to remove the Unauthorized Unit.

Ill. Obtain a Building Permit

You will be required to obtain a Building Permit for the approved scope of work to abate Planning Code
violations. Please visit DBI’'s website (sf.gov/topics/building-permits) forinformation on the permit application
process.

IV. Complete the Project

Any authorizations or permits required to abate the violation, and the associated actions, must be fully
completed before the violation is deemed abated. Additionally, the enforcement case can only be closed after
the violation is abated and any assessed fees and penalties are paid in full.

For questions regarding the Planning Code or any Planning Department review processes, you should first
contact the staff noted on the cover page of this letter. If staff is not available, you may contact the Planning
Information Center at:

49 South Van Ness Avenue, 2" Floor
San Francisco, CA 94103

Phone: (628) 652-7300

Email: pic@sfgov.org

Website: www.sfplanning.org

To obtain copies of approved building permit applications or plans, please contact the Department of Building
Inspection (“DBI”) - Records Management Division at:

49 South Van Ness Avenue, 4" Floor
San Francisco, CA 94103

Phone: (628) 652-3420

Email: dbi.records3r@sfgov.org

Website: sf.gov/requestbuildingrecords

For questions regarding the building permit application process, please contact the Department of Building

yy] San Francisca
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

Inspection (“DBI”) at:

49 South Van Ness Avenue, 2™/5% Floor

San Francisco, CA 94103

Phone: (628) 652-3200

Email: permitcenter@sfgov.org

Website: sf.gov/departments/department-building-inspection

TIMELINE TO RESPOND AND ADMINISTRATIVE PENALTIES

If the Responsible Party does not request an appeal process and does not take corrective action to abate
the violation within thirty (30) days, this Notice of Violation will become final. Beginning on the following
day, administrative penalties of up to $1,000 per day for each violation may be assessed to the Responsible
Party and may continue to accrue for each day the violation continues without corrective action.

If penalties are assessed and begin to accrue, the Planning Department will issue a Notice of Penalty and Fee.
The accrued penalty amount shall be paid within thirty (30) days from the issuance date of that Notice. Please
be advised that payment of accrued penalties does not excuse failure to correct the violation or bar further
enforcement action. Additional penalties will continue to accrue until corrective action is taken to abate the
violation.

ENFORCEMENT TIME AND MATERIALS FEE

Pursuant to Planning Code Section 350(g)(1), the Planning Department shall charge for “Time and Materials”
to recover the cost of correcting the Planning Code violations. Accordingly, the Responsible Party is currently
subject to a fee of $2,047 for “Time and Materials” cost associated with the Code Enforcement investigation
to date for the confirmed violation/s. Additional fees continue to accrue until the violation is abated. The fee
is separate from the administrative penalties described above and is not appealable. For information on how
to pay, contact the Enforcement Planner listed above.

FAILURE TO PAY PENALTIES AND FEES

If the Responsible Party fails to pay the “Administrative Penalties” and “Time and Materials” fee to the Planning
Department within thirty (30) days of the issuance of Notice of Penalty and Fee, the Zoning Administrator may
take action to collect the “Penalties” and any unpaid “Time and Materials” fee owed to the Department,
including:

1)  Referral of the matter to the Bureau of Delinquent Revenue (BDR) under Chapter 10, Article V, Section
10.39 of the San Francisco Administrative Code. The BDR may apply a 25% surcharge for their
collection services. Please note that such surcharge will be considered part of the cost of correcting
the violation, and the Responsible Party will be responsible for such charges.

2) Initiation of lien proceedings under Chapter 10, Article XX, Section 10.230 et seq. of the San Francisco
Administrative Code; and

=7 San Francisca
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

3) Requesting the San Francisco Office of City Attorney to pursue collection of the “Administrative
Penalties” and “Time and Materials” imposed against the Responsible Party in a civil action.

OTHER APPLICATIONS UNDER CONSIDERATION

The Planning Department requires that any pending violations be resolved prior to the approval and issuance
of any separate applications for work proposed on the same property. Therefore, any applications not related
to abatement of the violation on the subject property will be placed on hold until a corrective action is taken
to abate the violation.

We want to assist you to bring the subject property into full compliance with the Planning Code. If you have
any questions on the enforcement and appeal processes, or if you need additional time to correct the
violation/s please contact the Enforcement Planner noted above and we will assist you in developing a
reasonable timeline.

RECORDATION OF ORDER OF ABATEMENT

Ninety (90) days following the finalization of this Notice of Violation as described under the Administrative
Penalties of this Notice, an Order of Abatement may be recorded against the property's records in the Office of
the Recorder of the City and County of San Francisco.

The obligation to correct the violation/s as set forth in the Notice of Violation, Notice of Violation and Penalty
Decision, or Notice of Penalty and Fee shall be Planning Code conditions pursuant to Planning Code Section
174 and shall run with title to the property. Further, such recordation shall provide notice to each Responsible
Party and any subsequent “successor” or “assign of title” to the property that the failure to perform such
obligations is a violation of the Planning Code and may be enforced pursuant to Planning Code Section 176.

Any fees associated with recordation and/or revocation of an Order of Abatement will be assessed to the
Responsible Party and added to the “Time and Materials” fee discussed above. All daily penalties assessed
and/or Time and Materials incurred is required to be paid prior to the revocation of the Order of Abatement.

APPEAL RIGHTS

If the Responsible Party believes that this Notice of Violation to correct a violation of the Planning Code is an
abuse of discretion by the Zoning Administrator, the following appeal processes are available:

1) Zoning Administrator Hearing. The Responsible Party may request a Zoning Administrator Hearing
under Planning Code Section 176 within thirty (30) days from the date of this Notice of Violation by
submitting to the Enforcement Planner the Request for Zoning Administrator Hearing Form
(sfplanning.org/resource/request-zoning-administrator-za-hearing) with supporting evidence to the
Planning Department. The request will need to show cause as to why this Notice of Violation has been
issued in error and should be rescinded. Provide the emails for all parties interested in attending this
hearing. The Zoning Administrator shall render a decision on the Notice of Violation within thirty (30)
days of such hearing. If the Responsible Party disagrees with the Zoning Administrator’s decision, they
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NOTICE OF VIOLATION Record No. 2026-001954ENF
July 29, 2026 678 Vermont Street

may then appeal the Zoning Administrator’s written decision to the Board of Appeals within thirty (30)
days from the date of the decision.

2) Board of Appeals. The Responsible Party or any interested party may waive the right to a Zoning
Administrator Hearing and proceed directly to appeal the Notice of Violation within thirty (30) days
from the date of the Notice of Violation to the Board of Appeals located at:

49 South Van Ness Avenue, Suite 1475
San Francisco, CA 94103

Phone: (628) 652-1150

Email: boardofappeals@sfgov.org
Website: www.sfgov.org/bdappeal

If Board of Appeals upholds the Notice of Violation the Board may not reduce the amount of penalty
below $200 per day for each day the violation continues unabated.

Penalties are not assessed during the period when the matter is pending either before the Zoning
Administrator or before the Board of Appeals. However, if the Responsible Party requests continuance of the
appeal without a reasonable cause with the Board of Appeals, the penalties may still be assessed during the
continuation period.

Sincerely,

é,f? // /7/,

: R/
7/

Corey A. Teague, AICP
Zoning Administrator

ccC: John Kevlin, Attorney for Property Owners, via email at: jkevlin@reubenlaw.com

Planning
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San Franc 1SCO 49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103
www.sfplanning.org

An Unauthorized Unit, or UDU, is defined in Planning Code Section 317(b)(13) as one or more rooms within
a building that have been used, without the benefit of a permit, as a separate and distinct living or sleeping
space independent from other Residential Units on the property.

For questions, you can call the Planning counter at 628.652.7300 or email pic@sfgov.org where planners are
able to assist you.

Espaiiol: Si desea ayuda sobre como llenar esta solicitud en espafiol, por favor llame al 628.652.7550. Tenga en
cuenta que el Departamento de Planificacion requerira al menos un dia habil para responder.

FX: NMREEFLESERAPARERPFERNER, FEE628.652.7550, iFTE, REMAATEEL
—{E I8 kEHE,

Filipino: Kung gusto mo ng tulong sa pagkumpleto ng application na ito sa Filipino, paki tawagan ang
628.652.7550. Paki tandaan na mangangailangan ang Planning Department ng hindi kukulangin sa isang araw na
pantrabaho para makasagot.

CRITERIA FOR AN UNAUTHORIZED UNIT (UDU)

A UDU must meet two criteria:

1. An UDU must be independent from other Residential Units on the property, which means that the space has
independent access, and there is no open, visual connection to a Residential Unit on the property.

2. UseasIndependent dwelling Space. A UDU must have been used as a separate and distinct living or
sleeping space.

Please note that the definition of a UDU does not rely on the existence of any cooking facilities, so a space may still
be considered a UDU even if it doesn’t have a kitchen; however a full bathroom is required to be considered a UDU.

Planning Staff may request a UDU screening for permits for interior work to determine if a project removes certain
features that allow the space to operate as a separate unit. Scopes of work that may require UDU screening include
but are not limited to:

« Removal of direct or indirect access doors

+  Removal of a full bathroom

+ Removal of a kitchen

+ Removal of a wet bar

« Addition of a staircase to create an interior connection between floors

SUBMITTAL INSTRUCTIONS
Please complete the form below and submit it to CPC.UDU@sfgov.org with the following materials:

1. Acompleted Unauthorized Unit Affidavit (attached);
2. Adigital set of existing and proposed plans (.pdf or .jpeg); and
3. Photographs of the space that may be a UDU.

Planning Staff will contact you with a determination if the space in question is considered a UDU.

PAGE1 | PLANNING APPLICATION - UNAUTHORIZED UNIT SCREENING FORM AND AFFIDAVIT V.08.17.2020 SAN FRANCISCO PLANNING DEPARTMENT



PLANNING APPLICATION RECORD NUMBER

PlSan Francisco

J Planning
UNAUTHORIZED UNIT SCREENING REQUEST FORM AND AFFIDAVIT

Property Information

Project Address: 678 Vermont Street

Block/Lot(s): smsi0ig

Related Building Permits Applications
V1 N/A

Building Permit Applications No(s):

Applicant Information

Name: Alex Sentos, Altos Engincering || Owner ] Authorized Agent

Primary Phone Number: 415.497.2668

APPLICANT'S AFFIDAVIT

Under penalty of perjury the following declarations are made:

a) Theundersigned is the owner or authorized agent of the owner of this property.

b) Theinformation presented is true and correct to the best of my knowledge.

¢) Otherinformation or applications may be required.

d) Ihereby authorize City and County of San Francisco Planning staff to conduct a site visit of this property as part of the City’s
review of this application, making all portions of the interior and exterior accessible through completion of construction and
in response to the monitoring of any condition of approval.

e) |attest that personally identifiable information (PIl) - i.e. social security numbers, driver’s license numbers, bank accounts -
have not been provided as part of this application. Furthermore, where supplemental information is required by this
application, Pll has been redacted prior to submittal to the Planning Department. | understand that any information provided
to the Planning Department becomes part of the public record and can be made available to the public for review and/or
posted to Department websites.

- _/

e

= i
i e E T J Alex Santos
Signature Name (Printed)
Date
Agent, Designer, Engineer 415-497-2668 alex@altosengineer.com
Relationship to Project Phone Email

(i.e. Owner, Architect, etc.)
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COMPLIANCE WITH ORDINANCE 208-15

" 49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103
www.sfplanning.org

UNAUTHORIZED UNIT AFFIDAVIT

678 Vermont Street

Project Address:

Block/Lot (ApN): F028/001G

“Unauthorized Unit” shall mean one or more rooms within a building that have been used, without the benefit
of a building permit, as a separate and distinct living or sleeping space independent from Residential Units on
the same property.

“Independent” shall mean that (i) the space has independent access that does not require entering a
Residential Unit on the property and (ii) there is no open, visual connection to a Residential Unit on the
property.

I, Jason O'Connor , do hereby declare as follows:

To the best of my knowledge:
O There is an Unauthorized Unit, as defined above, located on the subject property.

i1 There is not an Unauthorized Unit, as defined above, located on the subject property.

I declare under the penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

EXECUTED ON THIS DAY, 28 May ,20 29 y_San Francisco | CA.

Jiions @ Ciramii Jason O'Connor

Signature Name (Printed)
Owner 415-812-9506 jocinspect@gmail.com
Relationship to Project Phone Email

(i.e. Owner, Architect, etc.)

Submit completed Affidavit upon request by Planning Staff or in conjunction with a UDU Screening Request form.
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FOR DEPARTMENT USE ONLY

1. Does the space meet the criteria for Physical Independence as described in Planning Code Section 317(b)
(13)? O YES O NO

If you've checked no, the space is not considered a UDU.

Plans Dated:

Photographs Provided on (date):

2. Has the space been used as a separate and distinct living space? O YeES CINO
Did the Rent Board provide records for this property? O YES I NO
If yes, is there evidence of a UDU? O YES COINO
Is there more than one unit accounted for in the Voter Rolls? OO YES I NO
Does the Unauthorized Unit Affidavit indicate that the project would remove a UDU?
O YES I NO
Is there any other documentation that indicates that the space has been occupied?
O YES [ NO

If yes has been checked above, describe the information further below:

[ An Unauthorized Unit is present at the Subject Property

[ There are no Unauthorized Units present at the Subject Property

Planning counter Research Number:

Signature

Name(Printed) Date

PAGE 4 | PLANNING APPLICATION - UNAUTHORIZED UNIT SCREENING FORM AND AFFIDAVIT V.08.17.2020 SAN FRANCISCO PLANNING DEPARTMENT



City and County of San Francisco

London N. Breed, Mayor
Department of Building Inspection

Patrick O'Riordan, C.B.0O., Director

-
|
(I

Report of Residential Building Record (3R)

csdenta B .. COPY
(Housing Code Section 351(a)) .

BEWARE: This report describes the current legal use of this property as compiled from records of City Departments. There has been
no physical examination of the property itself. This record contains no history of any plumbing or electrical permits. The report makes
no representation that the property is in compliance with the law. Any occupancy or use of the property other than that listed as
authorized in this report may be illegal and subject to removal or abatement, and should be reviewed with the Planning Department and
the Department of Building Inspection. Errors or omissions in this report shall not bind or stop the City from enforcing any and all
building and zoning codes against the seller, buyer and any subsequent owner. The preparation or delivery of this report shall not

impose any liability on the City for any errors or omissions contained in said report, nor shall the City bear any liability not otherwise
imposed by law.

Address of Building 678 VERMONT ST Block 4028 Lot 001G
Other Addresses

1. A. Present authorized Occupancy or use: ONE FAMILY DWELLING
B. Is this building classified as a residential condominium? Yes No v
C. Does this building contain any Residential Hotel Guest Rooms as defined in Chap. 41, S.F. Admin. Code? Yes No ¥
2. Zoning district in which located: RH-3
3. Building Code Occupancy Classification: R-3

4. Do Records of the Planning Department reveal an expiration date for any non-conforming use of this property? ~ Yes No v
If Yes. what date? The zoning for this property may have changed. Call Planning Department, (628) 652-7300, for the current status.

5. Building Construction Date (Completed Date): 1924
6. Onginal Occupancy or Use: ONE FAMILY DWELLING

7. Construction, conversion or alteration permits issued, if any:

Application # Issue Date Type of Work Done e Status

125482 Mar 22. 1924 NEW CONSTRUCTION. NO INFO

95437 Feb 28. 1947 REMOVE PRESENT GARAGE DOORS AND INSTALL OVERHEAD DOOR LOWER COMPLETED
CURB. - CFC IFD

244463 Jan 05. 1961 REPAIR FIRE DAMAGE TO INCLUDE REPLACEMENT OF DAMAGED JOISTS, COMPLETED

SHEATHING, RUSTIC AND STUDS FIREPLACE TO BE SET ON ASBESTOS STRIPS
AND PLATE MISCELLANEQUS PAINTING, ROOFING, HARDWOOD AND TRIM

304020 Aug 25.1964  INSTALL CABINETS AND PLASTIC TOPS TO ACCOMODATE AN ELECTRIC SINGLE ~ COMPLETED
OVEN, BURNER AND HOOD

8. A. Is there an active Franchise Tax Board Referral on file? Yes No v
B. Is this property currently under abatement proceedings for code violations? Yes No v/
9. Number of residential structures on property? 1
10. A. Has an energy inspection been completed? Yes No v/ B. Ifyes, has a proof of compliance been issued? Yes No v
11. A. Is the building in the Mandatory Earthquake Retrofit of Wood-Frame Building Program? Yes No ¥
B. If yes, has the required upgrade work been completed? Yes No
12. Is the building located within the flood risk zone boundaries delineated on the San Francisco Public Utilities Commission's 100-Year
Storm Flood Risk Map dated July 01, 20197 Yes No v

Records Management Division
49 South Van Ness Avenue, Suite 400 - San Francisco CA 94103
Office (628) 652-3420 - dbi.records3R@sfgov.org - www.sfdbi.ora/rmd



Department of Building Inspection

49 South Van Ness Avenue, Suite 400 San Francisco CA 94103 - (628) 652-3420 "
Report of Residential Record (3R) - :) PY

Page 2

Address of Building 678 VERMONT ST Block 4028 Lot 001G

Other Addresses
Date of Issuance: 12 JAN 2023

Date of Expiration: 12 JAN 2024

By:  SHIRLEY TORRES Patty Herrera, Manager

Report No: 202301097516 Records Management Division

THIS REFORT IS VALID FOR ONE YEAR ONLY. The law requires that, prior to the consummation of the sale or exchange
of this property, the seller must deliver this report to the buyer and the

hinsne mised simn i

PR M I I W W I Y I

49 South Van Ness Avenue, Suite 400 - San Francisco CA 94103
Office (628) 652-3420 - dbi.records3R@sfgov.org - www.sfdbi.org/rmd
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EXHIBIT C



Residential Rent Stabilization and Arbitration Board
City & County Of San Francisco

Action Log

Petition # L230904
678 Vermont Street

Date Action By
12/30/24 Status Report Filed by email Cathy Helton

2/ 6/25 Duplication request received from Freddie Hannah on 2/5. Request forwarded to  Ashly Sowell
Kyle D for fulfillment 2/6

2/11/25 Duplication request forwarded to Cathy Kyle Dang

2/11/25 Non-confidential side of file copied and certified for Freddie Hannah of Nixon Cathy Helton
Peabody, pursuant to duplication request.

5/ 7/25 Duplication request received from Alexander Santos on 5/5. Request forwarded to Ashly Sowell
Cathy H. 5/7.

5/12/25 Non-confidential side of file copied for Alexander Santos pursuant to duplication  Cathy Helton

request.

Page 2

512/25



Residential Rent Stabilization and Arbitration Board
City & County Of San Francisco
Action Log

Petition # L230904
678 Vermont Street

Date Action By
7/26/23 Ellis Notice Filed Cathy Helton
7/26/23 Notice to Quit Filed - to Upper unit Cathy Helton
7/27/23 Ellis Tenant Packets mailed Cathy Helton
7/27/23 L Notice to T of Filing of NOI Filed - to Upper unit Cathy Helton
8/23/23 Tenant Extension Claim Filed by email (as to Upper unit based on age & disability). Cathy Helton
8/31/23 L Notice re Extension Claim Filed (as to Upper unit) Cathy Helton
10/10/23 L Response to 1-Year Extension Filed (granting to Upper unit) Cathy Helton
10/25/23 Status Report Filed by email Cathy Helton
1/31/24 Status Report Filed by email Cathy Helton
6/ 6/24 Non-confidential side of file copied for Braxton Haake, LAE, pursuant to duplication Cathy Helton
request.
8/14/24 Constraints Recorded - recorded with a one-year effective date of 7/26/24 Cathy Helton
8/22/24 NOC Returned by Recorder - recorded on 8/15/24 as Document # 2024063903  Cathy Helton

‘ Page 1

5/12/25



Outlook

678 Vermont Street / Ellis Act Status Report

From Bombard, Jaimie <jpombard@nixonpeabody.com>
Date Mon 12/30/2024 2:36 PM RECEIVED

To Board, Rent (RNT) <rentboard@sfgov.org>

DEC 30 2024
0 1 attachment (178 KB)
Ellis Act Status Report (First Annual Report-December 2024).pdf; $.F. RESIDENTIAL RENT STABILIZATION
AND ARBITRATION BOARD

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Hello — Attached for filing is an Ellis Act Status Report for 678 Vermont Street.

-

Ni Jaimie Bombard

Partner

joombard@nixongeabody.com

T/ +1415.984.8388 F/+1415.948.2107

Nixon Peabody LLP
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111
Linkedin | Subscribe

CQFUFr<QooT®® Y O X

This email message and any attachments are confidential and may be protected by the attorney/client or other applicable privileges The information is
intended to be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately and
delete the message from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the intended
recipient is strictly prohibited and may be unlawful Thank you.



Docusign Envelope ID: AD851710-E1D1-4960-.  +-8149DD3847CF

RECEIVED
STATUS REPORT PURSUANT TO SECTION 37.9A(h) DEC 3 0 2024
OF THE SAN FRANCISCO RENT ORDINANCE
.. RESIDENTIAL RENT STABILIZA
(First Annual Report — December 2024) 5 REAsuo ARBITRATIGV BOARD N

TQ: San Francisco Residential Rent Stabilization and Arbitration Board
25 Van Ness Avenue
#320
San Francisco, CA 94102

NOTICE IS HEREBY GIVEN that Jason O’Connor and Leanne O’Connor, the owners
of the real property located at 678 Vermont Street, San Francisco, CA 94107 (“Owners”), hereby
provide the following information pursuant to San Francisco Administrative Code, Chapter 37,
Section 37.9A(h)(1) as follows:

For the rental unit located at 678 Vermont Street (Upper Unit), San Francisco, CA 94107:

(A)  The unit has not been demolished;

(B)  The unitisinuse; ~

(C)  The use is residential; and

(D)  The tenancy of David B. Spahn that began on June 15, 1991 was terminated
pursuant to the Ellis Act. However, David B. Spahn failed to vacate the unit by
the end of the withdrawal period of the unit from the rental market and the
termination of the tenancy based thereon and held over and continued in
possession of the unit without the owners’ permission or consent. The owners
filed an unlawful detainer action against David B. Spahn and that matter is
currently being litigated in San Francisco Superior Court Case No. CUD-24-
675857. Prior to the termination of the tenancy, the amount of rent charged for the
unit was $1,585.00 per month.'

For the rental unit located at 678 Vermont Street (Lower Unit), San Francisco, CA 94107:

(A)  The unit has not been demolished;

(B)  The unit is not in use;?

(C)  Not Applicable — The unit is not in use;
(D)  Not Applicable — The unit is not in use.?

! An agreement between the previous owner and the tenant provides that the tenant is only responsible for the
payment of the monthly rent for eleven (11) months out of the year for the period of January 1 through November 30
of each year, and that no rent is due in the month of December of each year because the tenant is responsible for
minor repairs and upkeep of the unit. As stated herein, the current monthly rent for the unit is $1,585.00 per month
due and payable for eleven (11) months out of the year or, if calculated using a twelve (12) month period, an
annualized amount of $1,452.91667 per month.

2 This unit is supposed to be vacant and not in use but David B. Spahn may be trespassing into the unit and using it.
As of the date of this report, the owners have not been able to confirm whether the unit is vacant or not because
David B. Spahn has physically prevented the owners from accessing the unit.

1
STATUS REPORT PURSUANT TO SECTION 37.9A(h) OF THE SAN FRANCISCO RENT ORDINANCE



Docusign Envelope ID: AD851710-E1D1-4960- -8149DD3847CF

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. ——

Dated: 12/28/2024 Jason, B (pnnsr

Jason O’Connor

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Sesusipsdiby:

Dated: 12/28/2024 (Lo p (ﬁ

COTRLIA-
s g

Leanne O’Connor

2
STATUS REPORT PURSUANT TO SECTION 37.9A(h) OF THE SAN FRANCISCO RENT ORDINANCE



RECORDING REQUESTE,. SY:

|
City and County of San Francisco
Residential Rent Stabilization & Arbitration Board m Ilu“llml‘“"mmmmllmm Doc # 2024063903

25 Van Ness Avenue, Suite 320

San Francisco, CA 94102 City and County of San Francisco
(415) 252-4600 Joaquin Torres, Assessor — Recorder

8/15/2024 11:38:08 AM Fees $0.00
WHEN RECORDED MAIL TO: Pages 1 Title 233 ES  Taxes $0.00
City and County of San Francisco Customer 037 Other $0.00
Residential Rent Stabilization & Arbitration Board
25 Van Ness Avenue, Suite 320 ::I"; rass :gg:

San Francisco, CA 94102
(415) 252-4600 |

NOTICE OF CONSTRAINTS ON REAL PROPERTY
(to be recorded by the Rent Board)

Pursuant to Government Code Section 7060.2 and San Francisco Administrative Code Chapter 37, Section
37.9A, the City of San Francisco has determined to apply constraints to successors in interest to an owner(s)
who has withdrawn residential accommodations from rent or lease.

The real property where the accommodations are located is specifically described as:

Block: 4028 Lot: 001G
Address: 678 Vermont Street, San Francisco, CA 94107

Name of Owner(s): Jason O'Connor and Leanne O'Connor

Pursuant to Government Code Section 7060.4(b)(6), the date on which the accommodations as a whole are
to be withdrawn from rent or lease is July 26, 2024.

The constraints set forth in the following sections apply to the units until the dates indicated:

«  Government Code Section 7060.2(a)&(d) and San Francisco Administrative Code Section 37.9A(a)&(b):
July 26, 2029. (Five years from date of withdrawal)

«  Government Code Section 7060.2(c) and San Francisco Administrative Code Section 37.9A(c):
July 26, 2034. (Ten years from date of withdrawal)

ALL OF THE TERMS AND OBLIGATIONS AS NAMED IN THIS DOCUMENT
WILL TERMINATE AUTOMATICALLY, WITHOUT THE NECESSITY OF ANY
RECORDED TERMINATION, AFTER JULY 26, 2034.

Dated: July 29, 2024 Q—&rﬂr;__

Christina Varner, Executive Director
San Francisco Rent Board

tishrd/ellis/2023ellisdocs/L.230904 FORM 7



RECORDING REQUESTE,. 3Y:

City and County of San Francisco

Residential Rent Stabilization & Arbitration Board
25 Van Ness Avenue, Suite 320

San Francisco, CA 94102

(415) 252-4600

WHEN RECORDED MAIL TO:

City and County of San Francisco

Residential Rent Stabilization & Arbitration Board
25 Van Ness Avenue, Suite 320

San Francisco, CA 94102

(415) 252-4600

NOTICE OF CONSTRAINTS ON REAL PROPERTY
(to be recorded by the Rent Board)

Pursuant to Government Code Section 7060.2 and San Francisco Administrative Code Chapter 37, Section
37.9A, the City of San Francisco has determined to apply constraints to successors in interest to an owner(s)
who has withdrawn residential accommodations from rent or lease.

The real property where the accommodations are located is specifically described as:

Block: 4028 Lot: 001G
Address: 678 Vermont Street, San Francisco, CA 94107

Name of Owner(s): Jason O'Connor and Leanne O'Connor

Pursuant to Government Code Section 7060.4(b)(6), the date on which the accommodations as a whole are
to be withdrawn from rent or lease is July 26, 2024.

The constraints set forth in the following sections apply to the units until the dates indicated:

« Government Code Section 7060.2(a)&(d) and San Francisco Administrative Code Section 37.9A(a)&(b):
July 26, 2029. (Five years from date of withdrawal)

«  Government Code Section 7060.2(¢c) and San Francisco Administrative Code Section 37.9A(c):
July 26, 2034. (Ten years from date of withdrawal)

ALL OF THE TERMS AND OBLIGATIONS AS NAMED IN THIS DOCUMENT
WILL TERMINATE AUTOMATICALLY, WITHOUT THE NECESSITY OF ANY
RECORDED TERMINATION, AFTER JULY 26, 2034.

R
Dated: July 29, 2024 L-el-“li‘l/-:;

Christina Varner, Executive Director
San Francisco Rent Board

tishrd/ellis/2023ellisdocs/L230904 FORM 7



7/27/123, 11:11 AM

about:blank

7 San Francisco
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Assessor

Parcel
Address
Mailing Address

Assessed Values

00 B Lhnly T2 s =l
TR RENLS
4 A TIT Y &N

San Francisco Property Information Map-~Rrint Version

Ty

L

Report for: 678 VERMONT ST

4028/001G
678 VERMONT ST

678 VERMONT ST
SAN FRANCISCO, CA 94107

Construction Type Wood or steel frame

Land $117,121.00 Use Type Dwelling
Structure $117,121.00 Units 1
Fixtures - Stories 1
Personal Property - Rooms 5
Last Sale Bedrooms
Last Sale Price = Bathrooms 1
Year Built 1924 Basement
Building Area 1,125sqft
Parcel Area 1,875sq ft Parcel Shape Rectangular
Parcel Frontage - Parcel Depth 75t
Owner OCONNOR JASON & LEANNE Owner Date 2/14/2023
678 VERMONT ST

SAN FRANCISCO, CA 94107

171



Wednesday, January 31, 2024 at 15:17:23 Pacific Standard Time

Subject: 678 Vermont Street / Ellis Act Status Report

Date: Wednesday, January 31, 2024 at 1:59:14 PM Pacific Standard Time
From: Bombard, Jaimie

To: Board, Rent (RNT)

Attachments: Ellis Act Status Report (6 Month-678 Vermont Street).pdf

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Hello — Attached for filing is an Ellis Act Status Report for 678 Vermont Street.

. Jaimie Bombard
Partner
jpombard@nixonpeabody.com
T/ +1415.984.8388 F/+1415.948.2107

Nixon Peabody LLP
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111
LinkedIn | Subscribe

This email message and any attachments are confidential and may be protecied by the attorney/client or other applicable privileges. The
information is intended to be conveyed only to the designated recipieni(s) of the message. If you are not an intended recipient, please notify
the sender immediately and delete the message from your email system. Unauthorized use, dissemination, distrinution or reproduction of this
message by other than the intended recipient is strictly prohibited and may be unlawful. Thank you.

RECE!."
JAN 312024

e A ON
N (bt
S RESDEN AON BOARD
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DocuSign Envelope ID: D4861 3F)8~6846—4868-8798\-28500821 F613

RECEIVED
JAN 31 2024
STATUS REPORT PURSUANT TO SECTION 37.9A(h) S F RESDENTIAL REN & LABILIZATION
OF THE SAN FRANCISCO RENT ORDINANCE " AND ARBITRATION 8(ARD
(January 2024)
San Francisco Residential Rent Stabilization and Arbitration Board
25 Van Ness Avenue
#320
San Francisco, CA 94102

NOTICE IS HEREBY GIVEN that Jason O’Connor and Leanne O’Connor, the owners

of the real property located at 678 Vermont Street, San Francisco, CA 94107, hereby provide the
following information pursuant to San Francisco Administrative Code, Chapter 37, Section
37.9A(h)(1) as follows:

For the rental unit located at 678 Vermont Street (Upper Unit), San Francisco, CA 94107:

(A)
(B)
(©)
(D)

The unit has not been demolished;

The unit is in use;

The use is residential; and

The date the tenancy began is June 15, 1991, the name of the tenant(s) is David B.
Spahn, and the amount of rent charged is $1,585.00 per month.'

For the rental unit located at 678 Vermont Street (Lower Unit), San Francisco, CA 94107:

(A)
(B)
©)
(D)
)
11

The unit has not been demolished;

The unit is in use;

The use is residential;

The unit is being used as a storage space by David B. Spahn. No additional rent is
charged for the service.

I An agreement between the previous owner and the tenant provides that the tenant is only
responsible for the payment of the monthly rent for eleven (11) months out of the year for the
period of January 1 through November 30 of each year, and that no rent is due in the month of
December of each year because the tenant is responsible for minor repairs and upkeep of the
unit. As stated herein, the current monthly rent for the unit is $1,585.00 per month due and
payable for eleven (11) months out of the year or, if calculated using a twelve (12) month period,
an annualized amount of $1,452.91667 per month.

1

STATUS REPORT PURSUANT TO SECTION 37.9A(h) OF THE SAN FRANCISCO RENT ORDINANCE



DocuSign Envelope ID: D48613D8-6846-4B68-87D8-28500821F613

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. DocuSigned by:
1
Dated: 1/31/2024 @Mow i (,OIAMV

Jason O’Connor

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: 1/31/2024

2
STATUS REPORT PURSUANT TO SECTION 37.9A(h) OF THE SAN FRANCISCO RENT ORDINANCE



Wednesday, October 25,2 ., at 10:38:06 AM Pacific Daylight Time

Subject: 678 Vermont Street / Ellis Act Status Report

Date: Wednesday, October 25, 2023 at 10:36:51 AM Pacific Daylight Time
From: Bombard, Jaimie
To: Board, Rent (RNT)

Attachments: Ellis Act Status Report (3 Month-678 Vermont Street) 4866-7183-7322 v.1.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hello — Attached for filing is an Ellis Act Status Report for 678 Vermont Street.

Jaimie Bombard
Partner

jbombard@nixonpeabody.com
T/ 415.984.8388 F/415.948.2107

Nixon Peabody LLP
One Embarcadero Center, 32nd Floor, San Francisco, CA 94111

nixonpeabody.com (@NixonPeabodyLLP

This email message and any attachments are confidential and may be protected by the attomey/client or other applicable privileges. The information is
intended to be conveyed only to the designated recipient(s) of the message. If you are not an intended recipient, please notify the sender immediately
and delete the message from your email system. Unauthorized use, dissemination, distribution or reproduction of this message by other than the
intended recipient is strictly prohibited and may be unlawful. Thank you.

RECEIVED
0CT 25 2083

: RESIDENTIAL REMT EY&;&:Z(\XK)N
o AND ARBITRATICH BOARI



DocuSign Envelope ID: CE3F548D-EA20: ) 3-BD08-74B179D642AE

RECENV =
RAN 0cT26 2023
STATUS REPORT P UANT TO SECTION 37.9A(h
OF THE SAN FRANCISCO RENT ORDINANCE EpENTIAL AT 57 @3W
FC AND ARPETFAT i T

(October 2023)

TO: San Francisco Residential Rent Stabilization and Arbitration Board
25 Van Ness Avenue
#320
San Francisco, CA 94102

NOTICE IS HEREBY GIVEN that Jason O’Connor and Leanne O’Connor, the owners
of the real property located at 678 Vermont Street, San Francisco, CA 94107, hereby provide the
following information pursuant to San Francisco Administrative Code, Chapter 37, Section
37.9A(h)(1) as follows:

For the rental unit located at 678 Vermont Street (Upper Unit), San Francisco, CA 94107
(A)  The unit has not been demolished,;
(B)  The unit is in use;
(C)  The use is residential; and
(D)  The date the tenancy began is June 15, 1991, the name of the tenant(s) is David B.
Spahn, and the amount of rent charged is $1,585.00 per month.!
For the rental unit located at 678 Vermont Street (Lower Unit), San Francisco, CA 94107
(A)  The unit has not been demolished;
(B)  The unit is not in use;
(C)  Not Applicable — The unit is not in use; and
(D)  Not Applicable — The unit is not in use.
"
"

i

! An agreement between the previous owner and the tenant provides that the tenant is only
responsible for the payment of the monthly rent for eleven (11) months out of the year for the
period of January 1 through November 30 of each year, and that no rent is due in the month of
December of each year because the tenant is responsible for minor repairs and upkeep of the
unit. As stated herein, the current monthly rent for the unit is $1,585.00 per month due and
payable for eleven (11) months out of the year or, if calculated using a twelve (12) month period,
an annualized amount of $1,452.91667 per month.
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DocuSign Envelope ID: CE3F548D-EA20 "~ 3-BD09-74B179D642AE

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. DocuSigned by:
}f‘/ —C. 7 .<;‘.
Datcd: 10/24/2023 L\ll’:u'[u\l' LALLU B

Jason O’Connor

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Docusigned by:

Dated: 10/24/2023 (anme B Connor

NARF IS ITH ST

Leanne O’Connor
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NOTICE PURSUANT TO SECTION 37.9A(H)(3)(E)
OF THE SAN FRANCISCO RENT ORDINANCE

TO: San Francisco Residential Rent Stabilization and Arbitration Board
25 Van Ness Avenue

#320
San Francisco, CA 94102 RECEIVED
David B. Spahn
678 Vermont Street (Upper Unit) 0cT 10 2023
San Francisco, CA 94107
? -3F RESIDENTIAL RENT STABILIZATION
o AND ARBITRATION BOARD

All Other Occupants claiming a right to possession of
678 Vermont Street (Upper Unit)
San Francisco, CA 94107

RE: 678 Vermont Street (Upper Unit), San Francisco, CA 94107

NOTICE IS HEREBY GIVEN that Jason O’Connor and Leanne O’Connor, the owners
of 678 Vermont Street (Upper Unit), San Francisco, CA 94107 hereby provide the following
information pursuant to San Francisco Administrative Code, Chapter 37, Section 37.9A(f)(3)(E)
as follows:

(i) Owners do not dispute the claim of extension made by David B. Spahn;

(ii) The new date of withdrawal under San Francisco Administrative Code, Chapter
37, Section 37.9A(f)(3)(C) is July 26, 2024; and

(ili)  Owners do not elect to extend the date of withdrawal to the other unit on the
property.

DATED: October [, 2023 NIXON PEABODY, LLP

San Francisco, CA 94111

(415) 984-8388

Attorney and Authorized Agent for Owners/Landlords
Jason O’Connor and Leanne O’Connor

cc: Braxton Haake, Esq.
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VI S L

I, Gina Caspersen, declare that:

I am over 18 years of age and not a party to this action. I am employed in the City and
County of San Francisco, State of California. My business address is Nixon Peabody LLP, One
Embarcadero Center, 32nd Floor, San Francisco, CA 94111.

On October 10, 2023, I served the following document(s):

1. NOTICE PURSUANT TO SECTION 37.9A(f)(3)(E) OF THE SAN
FRANCISCO RENT ORDINANCE.

By enclosing the documents in sealed first-class mail and certified mail envelopes addressed to:

David B. Spahn Braxton Haake, Esq.
678 Vermont Street (Upper Unit) Legal Assistance to the Elderly
San Francisco, CA 94107 1663 Mission Street

Suite 225

San Francisco, CA 94103

All Other Occupants Claiming a right to
possession of

678 Vermont Street (Upper Unit)

San Francisco, CA 94107

and depositing the sealed envelopes for first-class and certified mail with the United States Postal
Service in San Francisco, CA, with postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

DATED: October 10, 2023 \ J,%/Q,\O QZ——""—"

Gina Caspersen

PROOF OF SERVICE BY FIRST CLASS AND CERTIFIED MAIL




RECEIVED

AUG 31 2023
NOTICE OF RECEIPT OF CLAIM OF ENTITLEMENT TOS.F #S10E0T14) 7 RENT 1 43 |iZATION
AN EXTENSION OF THE DATE OF WITHDRAWAL AND ARBITRATION BOARD

TO: San Francisco Residential Rent Stabilization and Arbitration Board
25 Van Ness Avenue
#320
San Francisco, CA 94102

RE: David B. Spahn
678 Vermont Street (Upper Unit)
San Francisco, CA 94107

NOTICE IS HEREBY GIVEN that on August 22, 2023 the owners of the real property
located at 678 Vermont Street, San Francisco, CA 94107 received written notification of a claim
that David B. Spahn is entitled to stay in 678 Vermont Street (Upper Unit), San Francisco, CA
94107 for one year after the date of delivery to the San Francisco Residential Rent Stabilization
and Arbitration Board of the Notice of Intent to Withdraw Residential Units From the Rental
Market.

DATED: August 3, 2023 NIXON PEABODY, LLP

By;

32nd Floor
San Francisco, CA 94111

(415) 984-8388
Attorney and Authorized Agent for Owners/Landlords
Jason O’Connor and Leanne O’Connor

NOTICE OF RECEIPT OF CLAIM OF ENTITLEMENT TO AN EXTENSION OF THE DATE OF WITHDRAWAL



Wednesday, August 23, 2. _3 at 8:50:06 AM Pacific Daylight Time

Subject: David B. Spahn's Claims of Entitlement and Extension Letter, 678 Vermont Street (Upper Unit),

San Francisco, CA 94111
Date: Tuesday, August 22, 2023 at 5:45:27 PM Pacific Daylight Time RE@;;.:..“ -
From: Braxton Haake Rt
To: jbombard@nixonpeabody.com AUG 9 32023
cc: Barbara Lam, Board, Rent (RNT) S.E e
Attachments: Notice of entitilement and extension letter, David B. Spahn.pdf ./‘.('f-; i 'r. iy

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Jaimie,

Please see attached letter giving timely written notice of Mr. Spahn’s entitlement to extension of date of
withdrawal of the premises and additional payment. Do not hesitate to reach out if you have any questions.

Best,
Braxton

Braxton Haake

Staff Attorney

Legal Assistance to the Elderly

1663 Mission Street, Ste 225|San Francisco, CA 94103
Direct: 415.757.4524

Main: 415.538.3333 extension 324

Fax: 415.538.3316

bhaake@laesf.org | www.laesf.org

(o
R

Pagelof1l



David Spahn’s Claims of Entitlement and Extension Letter | ’%‘3}"‘» ~
August 22, 2023 ~Cfy
Page 1 of 2 i UG 5 -
SE 32023
August 22, 2023 T B o TTON

Sent via Courier and Email on August 22, 2023, to
‘ibombard@nixonpeabody.com

Jaimie Bombard, Esq.
One Embarcadero Center
32nd Floor

San Francisco, CA 94111

Re: Tenant David B. Spahn
678 Vermont Street (Upper Unit), San Francisco, CA 94107
Notice of Protected Status and Entitlement at Additional Relocation
Payment

Dear Ms. Bombard,

This office represents'tenant David Spahn. I write on my client’s behalf regarding
the purported Notice of Termination of Tenancy, dated July 26, 2023 (the
“Notice”).

This letter constitutes Mr. Spahn’s timely written notice of entitlement to an
extension of date of withdrawal of the Premises from rent or lease. Please note that
Mr. Spahn, the tenant of the premises, is over the age of sixty-two (62) and has
resided at the premises for longer than one year prior to the purported date of
delivery of your client’s purported Notice of Termination of Tenancy. As such, this
letter serves as notice pursuant to San Francisco Rent Ordinance Section
37.9A(f)(3) to extend the date of withdrawal for the Premises. As verification of
Mr. Spahn’s age, we enclose a copy of his California Driver License. Mr. Spahn is
also disabled. Mr. Spahn is also entitled to additional relocation payments pursuant
to San Francisco Rent Ordinance Section 37.9A(e)(3).

Please note this extension letter in no way waives any rights Mr. Spahn has to
dispute the validity of the notice and/or any ensuing unlawful detainer action or



Letter of August 22, 2023
Page 2

enforce any other rights provided for in Ellis Act evictions. Additionally, please be
further advised that my client may deposit any Ellis Act relocation payments into
our client trust account and by doing so, he is not conceding that the Notice of
Intent to Withdraw Residential Units from Rental Market, nor any other notices or
filings, are in any way valid, or that my client is waiving any claims to contest the
validity of the Notice, the payment, or any other actions or conduct of the landlord
regarding this matter.

If you need further information, please do not hesitate to contact me by phone at
415-757-4524 or by email at bhaake@laesf.org.

Sincerely,

Nl

Braxton Haake

Attorney for David B. Spahn
Legal Assistance to the Elderly
415-757-4524
bhaake@laesf.org

Enclosed: Copy of California Driver License for tenant David B. Spahn

Cc via email: San Francisco Rent Board, rentboard@sfgov.org






( ' RECEIVED

JUL 27 2023
NOTICE OF DELIVERY TO RENT BOARD OF
OWNERS’ NOTICE OF INTENT TO WITHDRAW S.F. RESIDENTIAL RENT STABILIZATION
AND ARBITRATION BOARD
TO: David B. Spahn

All Other Occupants Claiming a right to possession of

678 Vermont Street (Upper Unit)

San Francisco, CA 94107

NOTICE IS HEREBY GIVEN that on July 26, 2023 Jason O’Connor and Leanne
O’Connor, the owners of the real property located at 678 Vermont Street (Upper Unit), San
Francisco, CA 94107 (“Rental Unit”), delivered a Notice of Intent to Withdraw Residential Units
from the Rental Market ("Notice of Intent to Withdraw") to the San Francisco Residential Rent
Stabilization and Arbitration Board ("Rent Board") pursuant to San Francisco Administrative
Code, Chapter 37 ("Rent Ordinance™), section 37.9A(f)(1). A copy of the Notice of Intent to
Withdraw that was delivered to the Rent Board is attached hereto and incorporated by reference
herein.

NOTICE IS FURTHER GIVEN that the Notice of Intent to Withdraw specified the
name and the amount of rent paid by the tenant or lessee as an occupant of the Rental Unit.

NOTICE IS FURTHER GIVEN that the amount of rent the owners specified in the
Notice of Intent to Withdraw was $1,585.00 per month.'

NOTICE IS FURTHER GIVEN that you have rights to reoccupancy under Rent
Ordinance Section 37.9A(c) if the Rental Unit is again offered for rent or lease by a current or
future owner and to relocation assistance under Rent Ordinance section 37.9A(e).

NOTICE IS FURTHER GIVEN that Rent Ordinance Sections 37.9A(a)-(e) provide as
follows:

(a). Rent Allowed.

(1) Except as provided in Section 37.9A(a)(2) below, for all tenancies commenced during the
time periods specified in Subsection (a)(1)(A), the rental units, if again offered for rent or lease,
must be offered and rented or leased at a rent not greater than the lawful rent in effect at the time
the notice of intent to withdraw rental units is filed with the Board, plus annual rent increases
available under this Chapter 37.

! As stated in the Notice of Intent to Withdraw, an agreement between the previous owner and
the tenant provides that the tenant is only responsible for the payment of the monthly rent for
eleven (11) months out of the year for the period of January 1 through November 30 of each
year, and that no rent is due in the month of December of each year because the tenant is
responsible for minor repairs and upkeep of the unit. As also stated in the stated in the Notice of
Intent to Withdraw, the current monthly rent for the unit is $1,585.00 per month due and payable
for eleven (11) months out of the year or, if calculated using a twelve (12) month period, an
annualized amount of $1,452.91667 per month.

1
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(A) The provisions of Section 37.9A(a)(1) apply to all tenancies commenced during either of
the following time periods:

(i) The five-year period afier a notice of intent to withdraw the rental units is filed with the
Board, whether or not the notice of intent is rescinded or the withdrawal of the units is completed
pursuant to that notice;

(if) The five-year period after the rental units are withdrawn.

(B) This Section 37.9A(a)(1) shall prevail over any conflicting provision of law authorizing the
landlord to establish the rental rate upon the initial hiring of the unit.

(C) Ifitis asserted that the rent could have been increased based on capital improvements,
rehabilitation or substantial rehabilitation, the owner must petition the Rent Board pursuant to the
procedures of Section 37.7 of this Chapter. No increase shall be allowed on account of any
expense incurred in connection with withdrawing any unit from rent or lease.

(2) If anew tenancy was lawfully created in a unit before January 1, 2003, following a lawful
withdrawal of the unit from rent or lease under Section 37.9(a)(13), any subsequent new
tenancies for that rental unit are not subject to the rent limitations in Section 37.9A(a)(1).

(b) Treatment of Replacement Units. If one or more of the units is demolished, and one or
more new units qualifying as newly constructed units are constructed on the same property, and
offered for rent or lease within five years of the date the accommodations were withdrawn from
rent or lease, the newly constructed units shall be offered at rents not greater than those
reasonably calculated to produce a fair and reasonable return on the newly constructed units,
notwithstanding Section 37.3(g) or any other provision of this Chapter 37 to the contrary. The
provisions of this Chapter 37 shall thereafter apply. The Board shall adopt rules for determining
the rents necessary to provide a fair and reasonable return.

(c) Rights to Re-Rent. Any owner who again offers for rent or lease any unit after service of a
notice to quit under Section 37.9(a)(13) shall offer units within the accommodations for rent or
lease as follows:

(1) Ifany tenant or lessee has advised the owner in writing within 30 days of displacement of
his or her desire to consider an offer to renew the tenancy and has furnished the owner with an
address to which that offer is to be directed, the owner must make such an offer whenever the
unit is again offered for rent or lease within two years of withdrawal. That tenant, lessee, or
former tenant or lessee may advise the owner at any time of a change of address to which an
offer is to be directed.

(2) Notwithstanding Subsection (c)(1), if the unit is offered for rent or lease within 10 years of
withdrawal, the owner shall notify the Rent Board in writing of the intention to re-rent the unit
and make an offer to the tenant or lessee whenever the tenant or lessee requests the offer in
writing within 30 days after the owner has notified the City of an intention to re-rent the unit. If
the unit is offered for rent or lease more than two years after the date the unit was withdrawn
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from rent or lease, the owner shall be liable to any tenant or lessee who was displaced for failure
to comply with this Subsection (c)(2) for punitive damages in an amount which does not exceed
the contract rent for six months, and the payment of these damages shall not be construed to
extinguish the owner’s obligation to comply with this Subsection (c)(2).

(3) If any former tenant or lessee has requested an offer to renew the tenancy, either directly to
the landlord or after notice from the Rent Board, then the owner shall offer to reinstitute a rental
agreement or lease at rents permitted under Subsection (a). This offer shall be deposited in the
United States mail, by registered or certified mail with postage prepaid, addressed to the
displaced tenant or lessee at the address furnished to the owner as provided by the tenant and
shall describe the terms of the offer. The displaced tenant or lessee shall have 30 days from the
deposit of the offer in the mail to accept the offer by personal delivery of that acceptance or by
deposit of the acceptance in the United States mail by registered or certified mail with postage
prepaid.

(4) If more than one tenant or lessee attempts to accept the offer for a given unit, the landlord
shall notify each tenant or lessee so accepting that other acceptances have been received, and
shall further advise each such tenant or lessee of the names and addresses of the others. If all
such tenants or lessees do not within 30 days thereafter agree and notify the landlord of which
tenant(s) or lessee(s) will reoccupy the unit, the tenant(s) or lessee(s) who first occupied the unit
previously shall be entitled to accept the landlord’s offer. If more than one eligible tenant or
lessee initially occupied the unit on the same date, then the first such tenant or lessee to have
originally sent notice accepting the landlord’s offer shall be entitled to occupy the unit.

(5) Commencing July 1, 2022, or on the effective date of the ordinance in Board of Supervisors
File No. 220341 enacting this Subsection (c)(5), whichever is later, an owner who re-rents a unit
within an accommodations during the time period specified in Subsection (c)(2) must offer all
the units within the accommodations for rent, and may not decline to make a written re-rental
offer to any tenant or lessee who occupied a unit when the owner gave the Rent Board notice of
its intent to withdraw the accommodations in the manner and within the time frame specified in
Section 37.9A(c). But the requirements of this Subsection (c)(5) shall not apply to: (i) a unit that
was the principal place of residence of any owner or owner’s family member at the time of
withdrawal, provided that it continues to be that person’s or those persons’ principal place of
residence when accommodations are returned to the rental market as provided in this Subsection
(¢)(5); or (ii) a unit that is the principal place of residence of an owner when the accommodations
are returned to the rental market, if it is the owner’s principal place of residence, at the time of
return to the rental market, as provided in this Subsection (c)(5). If the owner vacates the unit
within 10 years from the date of withdrawal, the owner shall, within 30 days of vacating the unit,
offer to re-rent if required under this Subsection (c)(5).

(d) Re-Rental Within Two Years. If a unit covered by Subsection (a) is offered for rent or
lease within two years of the date of withdrawal:

(1) The owner shall be liable to any tenant or lessee who was displaced from the property for
actual and exemplary damages. Any action by a tenant or lessee pursuant to this paragraph shall
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be brought within three years of withdrawal of the unit from rent or lease. However, nothing in
this paragraph precludes a tenant from pursuing any alternative remedy available under the law.
(2) The City may institute a civil proceeding against the owner who has again offered the unit
for rent or lease, for exemplary damages for displacement of tenants or lessees. Any action by
the City pursuant to this paragraph shall be brought within three years of the withdrawal of the
unit from rent or lease.

(e) Relocation Payments to Tenants,

(1) On February 20, 2005 and Until August 31, 2022. Where a landlord seeks eviction based
upon Section 37.9(a)(13), and the notice of intent to withdraw rental units is filed with the Board
between February 20, 2005 and August 31, 2022, inclusive, relocation payments shall be paid to
the tenants as follows:

(A) Subject to Subsections 37.9A(e)(1)(B), (C), and (D) below, the landlord shall be required to
pay a relocation benefit on behalf of each authorized occupant of the rental unit regardless of the
occupant’s age (“Eligible Tenant”). The amount of the relocation benefit shall be $4,500 per
Eligible Tenant, one-half of which shall be paid at the time of the service of the notice of
termination of tenancy, and one-half of which shall be paid when the Eligible Tenant vacates the
unit;

(B) In the event there are more than three Eligible Tenants in a unit, the total relocation
payment shall be $13,500, which shall be allocated proportionally among the Eligible Tenants
based on the total number of Eligible Tenants in the unit; and

(C) Notwithstanding Subsections 37.9A(e)(1)(A) and (B), any Eligible Tenant who, at the time
the notice of intent to withdraw rental units is filed with the Board, is 62 years of age or older, or
who is disabled within the meaning of Section 12955.3 of the California Government Code, shall
be entitled to receive an additional payment of $3,000, $1,500 of which shall be paid within 15
calendar days of the landlord’s receipt of written notice from the tenant of entitlement to the
relocation payment, and $1,500 of which shall be paid when the Eligible Tenant vacates the unit.

(D) Commencing March 1, 2005, the relocation payments specified in Subsections
37.9A(e)(1)(A), (B), and (C) shall increase annually at the rate of increase in the “rent of primary
residence” expenditure category of the Consumer Price Index (CPI) for All Urban Consumers in
the San Francisco-Oakland-San Jose Region for the preceding calendar year, as that data is made
available by the United States Department of Labor and published by the Board.

(2) On or After September 1, 2022. Where a landlord seeks eviction based upon Section
37.9(a)(13), and the notice of intent to withdraw rental units is filed with the Rent Board on or
after September 1, 2022, the landlord shall pay relocation payments in the manner described in
Subsection 37.9A(e)(1)(A) and (B), except that the specific amount of the relocation benefit shall
be $10,000 per Eligible Tenant, and the total relocation payment shall be $30,000 in the event
there are more than three Eligible Tenants in the unit; and further, an Eligible Tenant who meets
any of the criteria listed in Subsection 37.9A(e)(1)(C) shall be entitled to receive an additional
payment of $6,700, in two payments of $3,350 each, the timing of which is set forth in that
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subsection. The Rent Board shall adjust these amounts annually as set forth in Subsection
37.9A(e)(1)(D).2

(3) Any notice to quit pursuant to Section 37.9(a)(13) shall notify the tenant or tenants
concerned of the right to receive payment under Subsections 37.9A(e)(1) or (2) and the amount
of payment which the landlord believes to be due.

NOTICE IS FURTHER GIVEN that qualified elderly or disabled tenants as described
under Rent Ordinance section 37.9A(f)(3) have the right to extend their tenancy to one year after
the date of delivery to the Rent Board of the Notice of Intent to Withdraw.

NOTICE IS FURTHER GIVEN that Rent Ordinance section 37.9A(f)(3) provides as
follows:

(3) For a notice of intent to withdraw rental units filed with the Rent Board on or after J anuary
1, 2000, the date on which the units are withdrawn from rent or lease for purposes of this Chapter
37 and the Ellis Act is 120 days from the delivery in person or by first-class mail of the
Subsection (f)(1) notice of intent to the Rent Board. Except that, if the tenant or lessee is at least
62 years of age or disabled as defined in Government Code § 12955.3, and has lived in their unit
for at least one year prior to the date of delivery to the Rent Board of the Subsection (H)(1) notice
of intent to withdraw, then the date of withdrawal shall be extended to one year after the date of
delivery of that notice to the Rent Board, provided that the tenant or lessee gives written notice
of their entitlement to an extension of the date of withdrawal to the owner within 60 days of the
date of delivery to the Rent Board of the Subsection (f)(1) notice of intent to withdraw. In that
situation, the following provisions shall apply:

(A) The tenancy shall be continued on the same terms and conditions as existed on the date of
delivery to the Rent Board of the notice of intent to withdraw, subject to any adjustments
otherwise available under this Chapter 37.

? Beginning March 1, 2023, the landlord shall be required to pay a relocation benefit on behalf of
each authorized occupant of the rental unit regardless of the occupant's age ("Eligible Tenant") in
the amount of $10,160.00 per Eligible Tenant, one-half of which shall be paid at the time of the
service of the notice of termination of tenancy, and one-half of which shall be paid when the
Eligible Tenant vacates the unit. Beginning March 1, 2023, in the event there are more than three
Eligible Tenants in a unit, the total relocation payment shall be $30,480.00, which shall be
allocated proportionally among the Eligible Tenants based on the total number of Eligible
Tenants in the unit. Beginning March 1, 2023, any Eligible Tenant who, at the time the notice of
intent to withdraw rental units is filed with the Rent Board, is 62 years of age or older, or who is
disabled within the meaning of section 12955.3 of the California Government Code, shall be
entitled to receive an additional payment of $6,807.20, one-half of which shall be paid within 15
calendar days of the landlord's receipt of written notice from the tenant of entitlement to the
relocation payment, and one-half of which shall be paid when the Eligible Tenant vacates the
unit.
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(B) No party shall be relieved of the duty to perform any obligation under the lease or rental
agreement.

(C) The owner may elect to extend the tenancy on any other unit within the accommodations up
to one year after date of delivery to the Rent Board of the Subsection (f)(1) notice of intent to
withdraw, subject to Subsections (f)(3)(A) and (B).

(D) Within 30 days of the notification by the tenant or lessee to the owner of their entitlement to
an extension of the date of withdrawal, the owner shall give written notice to the Rent Board of
the claim that the tenant or lessee is entitled to stay in their accommodations or unit within the
accommodations for one year after the date of delivery to the Rent Board of the Subsection (f)(1)
notice of intent to withdraw.

(E) Within 90 days of the date of delivery to the Rent Board of the notice of intent to withdraw,
the owner shall give written notice to the Rent Board and the affected tenant or lessee of the
following:

(i) Whether or not the owner disputes the tenant’s claim of extension;

(if) The new date of withdrawal under Section 37.9A(f)(3)(C), if the owner does not dispute the
tenant’s claim of extension; and,

(i) Whether or not the owner elects to extend the date of withdrawal to other units on the
property.

(F) The date of withdrawal for the accommodations as a whole, for purposes of calculating the
time periods described in Sections 37.9A, shall be the latest termination date among all tenants
within the accommodations, as stated in the notices required by Section 37.9A(f)(3), subsections
(D) and (E). An owner’s further voluntary extension of a tenancy beyond the date stated in the
notices required by subsections (D) and (E) shall not extend the date of withdrawal.

DATED: Julyd®, 2023 NIXON PEABODY, LLP

—

By:

Jaimie Bombard, Psge__

One EmbYyrcadero Center

San Francisco, CA 94111
(415) 984-8388

Attorney and Authorized Agent for Owners/Landlords

Jason O’Connor and Leanne O’Connor

cc: San Francisco Rent Board
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San Francisco Residential Rent Stabilization and Arbitration Board

= RECEIVED

Notice of Intent to Withdraw JUL 96 2023
Residential Units from the Rental Market

[RENT ORDINANCE SECTION 37.9A] S.F. AESIDENTIAL RENT STABILIZATION
AND ARBITRATION BQARD

NOTE: Owners seeking to withdraw from the rental market their units which are subject to the
San Francisco Rent Ordinance must submit this completed form to the Rent Board's office.

Submittal may be by personal delivery, registered mail, or certified mail. Please refer to the
specific procedures pursuant to Section 37.9A of the San Francisco Rent Ordinance.

. OWNER INFORMATION (All owners of the property must be listed. If additional space is
needed, attach a separate sheet using the same format.)

Name: Jason O'Connor and Leanne O'Connor

Address:

Q, CA 94111

Phone Number: (415) 984-8388 (primary) (other)

il PROPERTY INFORMATION

Address; 678 Vermont Street San Francisco, CA 94197

(sireel number and name) (zip code)
Block: 4028 Lot: 001G
Number of Residential Units: Two (2)

. UNIT INFORMATION (All units, including owner-occupied, commercial and vacant
units, and all occupants of the property must be listed. If additional space is
needed, attach a separate sheet using the same format.)

DATE TENANCY NAME OF EACH

UNIT # COMMENCED CURRENT OCCUPANT CURRENT RENT
See Attached See Attached See Attached See Attached

T

PAGE 1 OF 2 — NOTICE OF INTENT TO WITHORAW
541 Landiord Elfis Packet 3/1/23

25 Van Ness Avenue #320 www.sf.govi/rentboard Phone 415.252.4600
San Francisco, CA 94102-6033 rentboard@sfgov.org
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San Francisco Residential Rent Stabilization and Arbitration Board

Notice of Intent to Withdraw
Resldential Units from the Rental Market

[RENT ORDINANCE SECTION 37.9A)

Iv. OWNER'S DECLARATION

that aclions have been initiated as required by law to terminate all existing
he property by service of a written notice of termination of tenancy?

Do you certify
tenancieson t

Yes [:] No’
| declare under penalty of perjury, under the laws of the State of Califomia, that the information
provided on this Notice of Intent to Withdraw Form, including any attachments, is true and correct
to the best of my knowledge and belief.

July 26, 2023 . San Franclsco _ Califomia.

Executed on
(data) (cy
Jason O'Connor
O
(pdink nama) (signatute)

ALL ®WNERS MUST SIGN, Attach an additional declaration and signature for each owner of
record. Attorneys and/or non-attorney representatives may not sign the owner's declaration on

-behalf of an owner.
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San Francisco Residential Rent Stabilization and Arbitration Board

Notice of Intent to Withdraw
Resldentlal Units from the Rental Market

[RENT ORDINANCE SECTION 37.9A)
V. OWNER'S DEC TION

Do you certify that actions have been initiated as required by law to terminate all existing
tenancies on the property by service of a written notice of termination of tenancy?
IZI Yes D No

| declare under penalty of perjury, under the laws of the State of Califomia, that the information

providgd on this Notice of Intent to Withdraw Form, including any attachments, is true and correct
to the best of my knowledge and belief.

- July 26, .
Executed on uly 26, 2023 San Franclsco

in , California.
(dawe)

Leanne O'Connor

(cty,
/e&%&/—_
(print name) Y

(signalure)

ALL OWNERS MUST SIGN. Attach an additional declaration and signature for each owner of

record. Attorneys and/or non-attorney representatives may not sign the owner's declaration on
behalf of an owner.
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Attachment To Notice of Intent to Withdraw Residential Rental Units From The Rental Market
—— s A o nithdraw Residential Rental Units From The Rental Market

III.  Unit Information

Unit # Date Tenancy Name of Each Current Rent
Commenced Current Occupant Per Month
678 Vermont Street June 15, 1991 David B. Spahn $1,585.00"
(Upper Unit)
678 Vermont Street Not Applicable - Not Applicable - Vacant Unit Not Applicable —
(Lower Unit) Vacant Unit Vacant Unit

' An agreement between the previous owner and the tenant provides that the tenant is only
responsible for the payment of the monthly rent for eleven (11) months out of the year for the period
of January 1 through November 30 of each year, and that no rent is due in the month of December of
each year because the tenant is responsible for minor repairs and upkeep of the unit. As stated herein,
the current monthly rent for the unit is $1,585.00 per month due and payable for eleven (11) months
out of the year or, if calculated using a twelve (12) month period, an annualized amount of
$1,452.91667 per month.



PROOF OF SERVICE BY FIRST CLLASS AND CERTIFIED MAIL

I, Ivey Becker, declare that:

[ am over 18 years of age and not a party to this action. [ am employed in the City and
County of San Francisco, State of California. My business address is Nixon Peabody LLP, One
Embarcadero Center, 32nd Floor, San Francisco, CA 94111.

On July 26, 2023, I served the following document(s):

1. NOTICE OF DELIVERY TO RENT BOARD OF OWNERS’ NOTICE OF
INTENT TO WITHDRAW; and
2. NOTICE OF INTENT TO WITHDRAW;

By enclosing the documents in sealed first-class mail and certified mail envelopes addressed to:

David B. Spahn All Other Occupants Claiming a right to possession of
678 Vermont Street (Upper Unit) 678 Vermont Street (Upper Unit)
San Francisco, CA 94107 San Francisco, CA 94107

and depositing the sealed envelopes for first-class and certified mail with the United States Postal
Service in San Francisco, CA, with postage fully prepaid.

[ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

DATED: July 26, 2023 ,é vee/ %e,c‘%'/z

Ivey Be@r

PROOF OF SERVICE




RECEIVED

NOTICE OF TERMINATION OF TENANCY JUL 2 6 2023
TO: David B. Spahn S.F RESIDENTIAL RENT STASILIZATION
All Other Occupants Claiming a right to possession of AND ARBITRATION BUARD

678 Vermont Street (Upper Unit)
San Francisco, CA 94107

NOTICE IS HEREBY GIVEN that your tenancy at the real property located at 678
Vermont Street (Upper Unit), San Francisco, CA 94107 (“Premises™) is terminated one hundred
twenty (120) days from the date of delivery of the Owners' Notice of Intent to Withdraw
Residential Units from the Rental Market ("Notice of Intent to Withdraw") to the San Francisco
Residential Rent Stabilization and Arbitration Board ("Rent Board"). You must vacate and
deliver possession of the Premises by the date of termination, or you will be guilty of an
unlawful detainer of the Premises. If you fail to vacate and deliver up possession of the Premises
by the date of termination, legal proceedings will be commenced against you to recover
possession of the Premises and to recover a judgment for damages and costs for your unlawful
detention of the Premises.

NOTICE IS FURTHER GIVEN that you will be served with a Notice of Delivery to
Rent Board of Owners' Notice of Intent to Withdraw within fifteen (15) days of the date of
delivery to the Rent Board of the Owners' Notice of Intent to Withdraw.

NOTICE IS FURTHER GIVEN that this Notice is issued by and on behaif of Jason .
O’Connor and Leanne O’Connor, the owners of the Premises ("Owners"), and that your tenancy
is being terminated pursuant to Government Code section 7060, et seq. ("Ellis Act"), and San
Francisco Administrative Code, Chapter 37 ("Rent Ordinance"), section 37.9(a)(13) which states
in pertinent part that, "The landlord wishes to withdraw from rent or lease all rental units within
any detached physical structure and, in addition, in the case of any detached physical structure
containing three or fewer rental units, any other rental units on the same lot, and complies in full
with Section 37.9A with respect to each such unit..." Further, the ground enumerated in Rent
Ordinance section 37.9(a)(13) is the Owners' dominant motive for recovering possession of the
Premises.

NOTICE IS FURTHER GIVEN that Rent Ordinance section 37.9A(e) provides as
follows:

(e) Relocation Payments to Tenants.

(1) On February 20, 2005 and Until August 31, 2022. Where a landlord seeks eviction based
upon Section 37.9(a)(13), and the notice of intent to withdraw rental units is filed with the Board
between February 20, 2005 and August 31, 2022, inclusive, relocation payments shall be paid to
the tenants as follows:

(A) Subject to Subsections 37.9A(e)(1)(B), (C), and (D) below, the landlord shall be required to
pay a relocation benefit on behalf of each authorized occupant of the rental unit regardless of the
occupant’s age (“Eligible Tenant”). The amount of the relocation benefit shall be $4,500 per
Eligible Tenant, one-half of which shall be paid at the time of the service of the notice of

1
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termination of tenancy, and one-half of which shall be paid when the Eligible Tenant vacates the
unit;

(B) In the event there are more than three Eligible Tenants in a unit, the total relocation
payment shall be $13,500, which shall be allocated proportionally among the Eligible Tenants
based on the total number of Eligible Tenants in the unit; and

(C) Notwithstanding Subsections 37.9A(e)(1)(A) and (B), any Eligible Tenant who, at the time
the notice of intent to withdraw rental units is filed with the Board, is 62 years of age or older, or
who is disabled within the meaning of Section 12955.3 of the California Government Code, shall
be entitled to receive an additional payment of $3,000, $1,500 of which shall be paid within 15
calendar days of the landlord’s receipt of written notice from the tenant of entitlement to the
relocation payment, and $1,500 of which shall be paid when the Eligible Tenant vacates the unit.

(D) Commencing March 1, 2005, the relocation payments specified in Subsections
37.9A(e)(1)(A), (B), and (C) shall increase annually at the rate of increase in the “rent of primary
residence” expenditure category of the Consumer Price Index (CPI) for All Urban Consumers in
the San Francisco-Oakland-San Jose Region for the preceding calendar year, as that data is made
available by the United States Department of Labor and published by the Board.

(2) On or After September 1, 2022. Where a landlord seeks eviction based upon Section
37.9(a)(13), and the notice of intent to withdraw rental units is filed with the Rent Board on or
after September 1, 2022, the landlord shall pay relocation payments in the manner described in
Subsection 37.9A(e)(1)(A) and (B), except that the specific amount of the relocation benefit shall
be $10,000 per Eligible Tenant, and the total relocation payment shall be $30,000 in the event
there are more than three Eligible Tenants in the unit; and further, an Eligible Tenant who meets
any of the criteria listed in Subsection 37.9A(e)(1)(C) shall be entitled to receive an additional
payment of $6,700, in two payments of $3,350 each, the timing of which is set forth in that
subsection. The Rent Board shall adjust these amounts annually as set forth in Subsection
37.9A(e)(1)(D).!

' Beginning March 1, 2023, the landlord shall be required to pay a relocation benefit on behalf of
each authorized occupant of the rental unit regardless of the occupant's age ("Eligible Tenant") in
the amount of $10,160.00 per Eligible Tenant, one-half of which shall be paid at the time of the
service of the notice of termination of tenancy, and one-half of which shall be paid when the
Eligible Tenant vacates the unit. Beginning March 1, 2023, in the event there are more than three
Eligible Tenants in a unit, the total relocation payment shall be $30,480.00, which shall be
allocated proportionally among the Eligible Tenants based on the total number of Eligible
Tenants in the unit. Beginning March 1, 2023, any Eligible Tenant who, at the time the notice of
intent to withdraw rental units is filed with the Rent Board, is 62 years of age or older, or who is
disabled within the meaning of section 12955.3 of the California Government Code, shall be
entitled to receive an additional payment of $6,807.20, one-half of which shall be paid within 15
calendar days of the landlord's receipt of written notice from the tenant of entitlement to the
relocation payment, and one-half of which shall be paid when the Eligible Tenant vacates the
unit.
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(3) Any notice to quit pursuant to Section 37.9(a)(13) shall notify the tenant or tenants
concerned of the right to receive payment under Subsections 37.9A(e)(1) or (2) and the amount
of payment which the landlord believes to be due.

NOTICE IS FURTHER GIVEN that this Notice is being served on you by certified
mail and that a copy of this Notice is also being sent to you by first-class mail. Enclosed with this
Notice served by certified mail on David B. Spahn is a check in the amount of $5,080.00 made
payable to David B. Spahn representing the first installment of the relocation payment due
pursuant to Rent Ordinance section 37.9A(e)(2).

NOTICE IS FURTHER GIVEN that State law permits former tenants to reclaim
abandoned personal property left at the former address of the tenant, subject to certain
conditions. You may or may not be able to reclaim property without incurring additional costs,
depending on the cost of storing the property and the length of time before it is reclaimed. In
general, these costs will be lower the sooner you contact your former landlord after being
notified that property belonging to you was left behind after you moved out.

NOTICE IS FURTHER GIVEN that the Notice to Tenant Required by San Francisco
Administrative Code, Chapter 37, section 37.9(c) is attached hereto.

DATED: July@g, 2023 NIXON PEABODY, LLP

Jaimi Bomba)d@égih.
One Embarcadero

cisco, CA 94111

(415) 984-8388

Attorney and Authorized Agent for Owners/Landlords
Jason O’Connor and Leanne O’Connor

cc: San Francisco Rent Board
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JASON O'CONNOR
or NNOR : 11-8166/3210
553 23RD AVE

SAN FRANCISCO, CA, 84121-3005

ATE

| $ 5,0%0-00




San Francisco Residential Rent Stabilizati Arbitration Board

Notice to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19, 2016, a copy of this Notice to Tenant niust be attached to every notice to terminate tenancy.
NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4600 between 9:00 am - 12:00 pm and 1:00 pm -
4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www .sfmohcd.org for information about available
homes, waiting lists and program eli%:bility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

preference. For more information about local housing resources, the San Francisco Housing Resource Guide is
available at http:/ /sfmohcd.org/san-francisco-housing-resource-guide.

NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesoria sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atenci6n es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estan disponibles por teléfono en el (415)
252-4600 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www sfrb.org.

Puede ser que usted retna los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor’s Office of
Housing and Community Development 0 MOHCD) en www .sfmohced.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si esta siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podrfa dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,

la Guia de Recursos para Vivienda de San Francisco estd disponible en http:/ /sfmohcd.org/ san-franmsco-housmg—
resource-guide.

THONG BAO CHO NGUOI THUE NHA (Vietnamese)

Chu nha da téng dat cho quy vi thong béo chim dirt hop dong thué nha. Néu ngum thué khong hanh ddng kip thoi dé dap
ung thong bao cham dirt hop dong thué nha thi c6 the dan dén viéc chii nha ndp don kién dé truc xuat nguai thué do. Quy
vj c6 thé dugc tu vin vé thdng bao chim dirt hop dbng thué nha ndy tai San Francisco Rent Board (Uy Ban Kiém Soét Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Van phdng mé cira tir Thir
Hai dén Thir Séu 8:00 gicy sang - 5:00 gi&y chiéu, khong ké ngay lé Quy vi ciing cé thé néi chuyén véi ngudi tu vén qua
dién thoai tai s6 (415) 252-4600 tir 9:00 gi®r sang - 12:00 gid trwa va 1:00 - 4:00 gior chidu. Théng tin ciing c6 sin tai trang
web www.sfrb.org.

C6 thé quy vi hdi du diéu klen tham gia chwong trinh trg cip nha & va cin h chung cu vé6i chi phi vira tii tién. Hiy xem
trang web ctia S& Phat Trién Nha O Va Cgng Ddng Cua Thi Truéng (Mayor's Oft' ice of Housing and Community
Development MOHCD) tai dja chi www.sfmohcd.org dé blet thém thdng tin vé c4c loai ntha c6 sin, danh sach ché doi va
cée didu kién ciia chuong trinh. Néu quy vi dang bi truc xuét khoi nha vi diéu luat Ellis hodc vi chii nha hay ngudi than cia

chi nha si don vio & nha cia quy vi, cb the quy vi hoi du didu kién duge uu tién trong cude rut thdm tring nha thué vira
thi tién. Pe biét thém théng tin vé cac ngudn tro gidp trong dia phvong vé nha ¢, quy vi c6 thé tim doc Cdm Nang Cic
Nguon Trp Gitip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dia chi http://sfmohcd.org/san-
francisco-housing-resource-guide.
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San Francisco Residential Rent Stabilization and itration Board

Effective March 19, 2016, a copy of this Notice to Tenant niust be attached to every notice to terminate tenancy.

FAZEA (Chinese)

BHBERCEAGRBZIEALAEN. MEEREEREFRIITHEEZBN, o685 EFRERABEHEE. 0
REFERBSAMKEHAENN RS FADN=EHHNBEZEE. ik 25 Van Ness Avenue, Suite 320, San

Francisco, CA 94102. #ARM: BE—Z=#F, L4 8:00- T4 5:00 (GIERHARS) . GHITLHERHE, T
a&: (415) 252-4600 L4 9:00 - F4 12:00 & T4 1:00 - 4:00. M EAAT 2485 : www.sfrb.org -

T e E R AT B E B B AE. 54 L4 www.sfmohcd.org BT REMEEREEZRBBAZE
(MOHCD) #i, LIEMAMRELE. SFREEMGFRSMNERERA. WRERARYIE ASBRBEEA
BB RBREFNEMKEZR CrRARRESTAREENHEELCE. FEELAWAMEEE
BHEM, L4 hitp://sfmohcd.org/san-francisco-housing-resource-guide ¥ = # 725 K IG5 .

YBENOMJIEHUE APEHAATOPY XXHJIbA (Russian)

Aperpoaaress BpY4HI BaM YBEAOMIICHHE O PaCTOPXEHHH JOrOBOpa apeH/bl XMI0ro nomelueHus. B ciyyae
HEeCBOEBPEMEHHBIX AeHCTBHIT apEHAATOPa B OTBET HA JAHHOE YBEAOMJICHHE APEHAOAATE/b MOXKET NOAATH B CYA MCK O
BhICENEHNHU apeHaaTopa. Ecnv Bam HeobXxoanMa KOHCYIbTauus [0 NOBOAY yBEAOMIECHHUS O PAaCTOPXEHUU A0roBOpa, Bhl
modxere obpaTutecsa B KomuteT apennp! xunbs ropoaa Cau-Opanurcko, pacnonoxeHHsii no agpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Yacet pabotel KomMutera — ¢ nodeaensuuka no narauuy ¢ 8:00 go 17:00
(3a HCKJIIOUEHMEM NPA3AHNYHBIX AHeH). C KOHCYNbTaHTAMK MOXHO TAloKe CcB13aThes o Tenedony (415) 252-4600 ¢ 9:00
20 12:00 # ¢ 13:00 no 16:00. Kpome Toro, undopmauus pamenieHa Ha seb-caiite www.sfrb.org.

Bbl, BO3MOXHO UMeEeTe NpaBo Ha yyacTHe B MPOrpaMMax o npesocTaBieHUIO A0CTYMHOTO XUbs U kBapTHp. [loceTure
Beb-caiiT MIpa ropoja, pasacs XKHANIHOIO CTPOMTENLCTBA H pa3BuTUa obwun («MOHCD»), www.sfmohcd.org, rae Bbi
CMOXETE NONYYUTH AOMOJIHUTENBHYIO HH(OPMALIMIO O PEAOCTABNAEMOM XKHUIIbE, CIUCKAX OXKHAHUS M BAlMX MPaBaxX Ha
y4acTHe B noA06HOro poaa nporpaMmax. ECiu Bac BICE/AIOT, MOTOMY YTO BiaAENEL WK POACTBEHHUKY BNAAE/IbUA
3AaHHMA NO/MKHB! BHEXATh B Ballly KBAPTHPY, COOTBETCTBEHHO 3aKkoHy «Ellis Act», T0 y Bac, BO3MOXHO, €CTb [IPABO
NPETEHA0BATEL Ha ONPEAENIEHHbIE IPEMMYLLIECTBA NPH Y4aCTUH B JIOTEPEE MO NPEAOCTABIECHUK AOCTYNHOrO XHIbA. 32
bonece noapobHoi HHpOpMaLMEH O IOMOLLM 110 NPEAOCTABICHHIO XHbA npocbha 06paluarsecs K pykoBoacTsy r. CaH-
PpaHuMCKO NO NpeaoCTaBeHNIO NOA06HOH momowy Ha Bed-caitte http://sfmohcd.org/san-francisco-housing-resource-
guide.

ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyernes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4600 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakukuha rin ng impormasyon sa www.sfrb.org.

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfmohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong ukol
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide.

1007 Notice lo Tenant 37.9(c) 8/11/21

25 Van Ness Avenue #320 Phone 415.252.4600
San Francisco, CA 94102-6033 www.sfrb.org rentboard@sfgov.org




PROOF OF SERVICE BY FIRST CLASS AND CERTIFIED MAIL

[, Ivey Becker, declare that:

[ am over 18 years of age and not a party to this action. [ am employed in the City and
County of San Francisco, State of California. My business address is Nixon Peabody LLP, One
Embarcadero Center, 32nd Floor, San Francisco, CA 94111.

On July 26, 2023, 1 served the following document(s):

1. NOTICE OF TERMINATION OF TENANCY;

2. FIRST HALF RELOCATION PAYMENT CHECK (CHECK INCLUDED IN
THE CERTIFIED MAILING ONLY WITH A COPY OF THE CHECK
INCLUDED IN THE FIRST-CLASS MAILING); and

3. NOTICE TO TENANT REQUIRED BY SAN FRANCISCO
ADMINISTRATIVE CODE, CHAPTER 37, SECTION 37.9(c);

By enclosing the documents in sealed first-class mail and certified mail envelopes addressed to:

David B. Spahn
678 Vermont Street (Upper Unit)
San Francisco, CA 94107

All Other Occupants Claiming a right to possession of
678 Vermont Street (Upper Unit)
San Francisco, CA 94107

and depositing the sealed envelopes for first-class and certified mail with the United States Postal
Service in San Francisco, CA, with postage fully prepaid.

[ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

DATED: July 26, 2023 :é;’e&{ ge%t

PROOF OF SERVICE BY FIRST CLASS AND CERTIFIED MAIL




San Francisco Residential Rent Stabilization and Arbitration Board

RECEIVED

Notice of Intent to Withdraw
Residential Units from the Rental Market JUL 2 6 2023

[RENT ORDINANCE SECTION 37.9A]

S.F. RESIDENTIAL RENT STABIL
_ o . AND ARBITRATION 3 ARlDZA Tiow
NOTE: Owners seeking to withdraw from the rental market their units which are subject to the

San Francisco Rent Ordinance must submit this completed form to the Rent Board's office.
Submittal may be by personal delivery, registered mail, or certified mail. Please refer to the
specific procedures pursuant to Section 37.9A of the San Francisco Rent Ordinance.

I OWNER INFORMATION (All owners of the property must be listed. If additional space is
needed, attach a separate sheet using the same format.)

Name: Jason Q'Connor and Leanne O'Connor

0, CA 94111

Phone Number: (415) 984-8388 (primary) (other)

i PROPERTY INFORMATION

Address; 678 Vermont Street San Francisco, CA 94197
{straet number and name) (zlp code)

Block: 4028 Lot: 001G

Number of Residential Units: -L

ML UNIT INFORMATION (All units, including owner-occupied, commercial and vacant
units, and all occupants of the property must be listed. If additional space is
needed, attach a separate sheet using the same format.)

DATE TENANCY NAME OF EACH

UNIT # COMMENCED CURRENT OCCUPANT CURRENT RENT
See Attached See Attached See Attached See Attached

T
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9 < San Francisco Residential Rent Stabilization and Arbitration Board

Notice of Intent to Withdraw
Resldential Units from the Rental Market

[RENT ORDINANCE SECTION 37.9A)

OWNER'S DECLARATION

[v. OWNER'S DELEARS ==
initiated as required by law to terminate all existing

Do you certify that aclions have been '
tenancies on the property by service of a written notice of termination of tenancy?

[X] Yes []No

| declare under penalty of petjury,

under the laws of the State of Califomia, that the information
on this Notice of Intent to Withdraw Form, including any attachmen

ts, is true and correct

provided
to the best of my knowledge and belief.
Executed on July 26,2023 in __ Son Franciecs _ California.
{dala) ety
J o'C
ason onnor
(pdnt nams) {Fgnature)

Q ALL @WNERS MUST SIGN. Attach an additional declaration and signature for each owner of

record. Attorneys and/or non-attorney representatives may not sign the owner’s declaration on

-.pehalf of an owner.

- ®

PAGE 2 OF 2 - NOTICE OF INTENT TO WITHORAW )
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;:iSan Francisco Residential Rent Stabilization and Arbitration Board

S ol

Notice of Intent to Withdraw
Resldential Units from the Rental Market

[RENT ORDINANCE SECTION 37.9A]

V. OWNER'S DECLARATION

iag

Do you certify that actions have been initiated as required by law to terminate all existing
tenancies on the property by service of a written notice of termination of tenancy?

Xves [ INo’

| declare under penalty of perjury, under the laws of the State of Califomia, that the information
providgd on this Notice of Intent to Withdraw Form, including any attachments, is true and correct

to the best of my knowledge and belief. i
Executed on SUy2S in - SeniPanpiico , California.
- (date) (chy,
Leanne O'Connor /eﬂﬂ& Q« , %
(print name) ‘ (signature)

T:: . ALL OWNERS MUST SIGN. Attach an additional declaration and signature for each owner of
record. Attorneys and/or non-attorney representatives may not sign the owner's declaration on
. behalf of an owner.

_ PAGE 2 OF 2~ NOTICE OF INTENT TO WITHDRAW

541 Landiorg Ellis Packet /1723

25 Van Ness Avenue #320 www.sf.gov/rentboard Phone 415.252.4600
San Francisco, CA 94102-6033 rentboard@sfgov.org

Scanned with CamScanner



Attachment To Notice of Intent to Withdraw Residential Rental Units From The Rental Market

III.  Unit Information

Unit # Date Tenancy Name of Each Current Rent
Commenced Current Occupant Per Month
678 Vermont Street June 15, 1991 sy 0 EER
(Upper Unit)
678 Vermont Street Not Applicable — Not Applicable — Vacant Unit Not Applicable —
Vacant Unit

(Lower Unit)

Vacant Unit

! An agreement between the previous owner and the tenant provides that the tenant is only

responsible for the payment of the monthly rent for eleven (11) months out of the year for the period
of January 1 through November 30 of each year, and that no rent is due in the month of December of
each year because the tenant is responsible for minor repairs and upkeep of the unit. As stated herein,

the current monthly rent for the unit is §

per month due and payable for eleven (11) months

ut of the year or, if calculated using a twelve (12) month period, an annualized amount of

£ oo

er month.
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FOR DEPARTMENT USE ONLY

1. Does the space meet the criteria for Physical Independence as described in Planning Code Section 317(b)
(13)? YES [ NO

If you've checked no, the space is not considered a UDU.

Plans Dated: 4/23/25

Photographs Provided on (date): 6/6/25

2. Has the space been used as a separate and distinct living space? [ YES O NO
Did the Rent Board provide records for this property? [ YES [ NO
If yes, is there evidence of a UDU? ¥ YES O NO
Is there more than one unit accounted for in the Voter Rolls? O YES NO
Does the Unauthorized Unit Affidavit indicate that the project would remove a UDU?
OYES HEINO
Is there any other documentation that indicates that the space has been occupied?
O YES NO

If yes has been checked above, describe the information further below:

SWWW ™ v .

O AnUnauthorized Unit is present at the Subject Property

21 There are no Unauthorized Units present at the Subject Property

2025-004903PIC

Planning Information Center (PIC) Research Number:

Signature
Kalyani Agnihotri 6/18/25
Name(Printed) Date

PAGE 4 | PLANNING APPLICATION - UNAUTHORIZED UNIT SCREENING FORM AND AFFIDAVIT V.11.11.2018 SAN FRANCISCO PLANNING DEPARTMENT
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Green Halo

WHO4
‘0014

L
Tracking Number Capaci 5
Reqmred Water: v es § w
! 8 \‘ Wastewater: o S~
N8 L5 S
&
NBUILDING ENLARGEMENT D® g
DESCRIPTION FEE
3 VERTICAL m
3 HORIZONTAL

APPLICATION FOR BUILDING PERMIT
ADDITIONS, ALTERATIONS OR REPAIRS

FORM 8 2/ OVER-THE-COUNTER ISSUANCE ACGORDING T0 THE DESCRIPTION AND FOR THE PURPOGE
_8_ HEREINAFTER SET FORTH.
NUMBER OF PLAN SETS W DO NOT WRITE ABOVE THIS LINE ¥

APPLICATION IS HEREBY MADE TO THE DEPARTMENT OF
BUILDING INSPECTION OF SAN FRANCISCO FOR
FORM 3 [J OTHER AGENCIES REVIEW REQUIRED PERMISSION TO BUILD IN ACCORDANCE WITH THE PLANS

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF BUILDING INSPECTION

FILING FEE RECEIPT hO. (1) STREET ADDRESS OF JOB

Slze | — |&te Yament ser W0gs/oole

BLOCK & LOT

RECEIPT . ISSUED (22) ESTIMATED COST OF JOB
@TOW‘S!‘@ 7/"% | Fo, o 0o o Ming e - e 7/8/20K

HIAANN TVAOHIY | | HIGWNN NOLLYIITddY
DU«DBH'IVAOHMVVHSO%LJOC9QS¢

@R £37 000,95

U | INFORMATION TO BE FURNISHED BY ALL APPLICANTS

[ LEGAL DESCRIPTION OF EXISTING BUILDING

(WATIPEDFCONSTR [(54) NO. OF (64) 0. OF (7A) PRESENT USE: {BA) 0CCUP. CLASS an RO, CF
: OCCUPANCY: o & SINGLE ﬁ\ﬂll«‘f WEWM@' P> L/,:\fuﬂs: I
N DESGRIPTION OF BUILDING AFTER PROPOSED ALTERATION m@ /
(A) TYPE OF CONSTR. | (5) NO. OF (6} NO. OF ) Pnot;)‘sgusz (LEGAL USE) 8) 0CCUP.C v 7 T@ No. OF
. STORIES CF BASEMENTS O oweLLme |
OCCUPANCY: AND CELLARS: F/WV‘—Y Dl NG E : 5 UNITS:
10) 15 AUTO ntmwnv 11) WILL STREET SPACE 12) ELECTRICAL 13) PLUMBING
{0 BE CONSTRUG ves O | i bSeD DURING Yes O | {ohkTo o ¥es & | {ohk 10 BE ves &
OR ALTERED? N0 ] CONSTRUCTION? NO ¥ PERFORMED? NO O | PERFORMED? N O
(14) CONTRACTOR E-MAIL " PHONE CSLENO. EXPIRATION DATE
AN
(15) PROPERTY OWNER ADDRESS PHONE (FOR CONTAGT BY DEPT)

JPeoN p'Cono- (1D VELMoNrs;r 3’—0\ MloF YI[S-H2-9506

(18) WRITE IN DESCRIPTION OF Au. WORK TO BE PERFORMED UNDER THIS APPLICATION (REFERENCE TO PLANS IS NOT SUFFICIENT)

LOCATE 2"° Rerr yrtthay To BAR . Move BEPeoomS To Frou .

Lusm;m INFiL . P* hood, Li6

NFuL 4 L fior

NEW INDRNAL XM To F*Fw_ e REmove (£) UmriT STME..

ADDITIONAL INFORMATION 7
17) DOES THIS ALTERATION 18) I (7) S YES STATE (19) DOES THIS ALTERATION (20) IF (19) 1S YES, STATE
{17) CRENTE ADDITIONAL HEIGHT =] Lad - 'J CREATE DECK OR HORIZ. ves O | @0 O o 'J /
0f S10AY TO BUILDING? NO CENTER uum FRONT A EXTENSION TO BUILDING? NO FLOOR AREA A saFT
21) WILL SIDEWALK OVER (22) WILL BUILDING (23 ANY OTVER EXISTING BLOG. {24) DOES THIS ALTERATION
) B SIOEWALK SPACE BE YeS 1™ exvEND BEYOND YES O 1 G LoT? (IF YES, SHOW YES O | CONSTITUTE A CHANGE Yes O
REPAIRED OR ALTERED? N0 2N PROPERTY LINE? NO_JEL| N PLOT PLAN) NO X8| OF OCCUPANCY? o <)

(25) ARCHITECT OR ENGINEER (DESIGN 3¢ CONSTRWTIDN dJ)

NTER NAME AN ESIGNATII}N IFANV

6) O
IF IHEHE 1S NO KNOWN CO ION LEIIJEH ENTEH “UNKNOWN'

CALIF. CER

IMPORTANT NOTICES

No ¢hange chall be made in the character of the occupancy or use without first abtaining a Suliding Permit
authorizing such change. Soe San Francisco Bullding Codo and San Franclsco Heusing Code.

No portion of bullging or s, vt « e scaftoloing used during construction is to be closer than 6'0" o any wire
oentalning mere than 750 volts. See Sec 385, Callfomia Penal Cade.
mmuwnmnummmmmwmmummmmm The owner is
respansible for approved plana and ‘Deing kept at bullding sl:

Grade Itaes a3 shown on drawlings accompanying this application are essumed to be correct. If actual grade
lines are not e same as shown, revised drawings showing correct grade |nes, cats and fills, and complete
details of retaining walls end wall foctings must be submittad to this departmest for spproval.

ANY STIPULATION REQUIRED HEREIN OR BY CODE MAY BE APPEALED,

BUILDING NOT T0 BE OCCUPIED UNTIL CERTIFICATE OF FINAL COMPLETION IS POSTED OM THE BUILDING OR
PERMIT OF OCCUPANCY GRANTED, WHEN REQUIRED.

APPROVAL OF THIS APPLICATION DOES NOT CONSTITUTE AN APPRGYAL FOR THE ELECTRICAL WIRING OR
PLUMBING INSTALLATIONS. A SEPARATE PERMIT FOR THE WIRING AND PLUMBING MUST BE OBTAINED.

SEPARATE PERMITS ARE REQUIRED IF ANSWER IS “YES™ TO ANY OF ABOVE QUESTIONS {16) (11) (12) {13) {22)
OR (24).
THIS 1S NOT A BUILDING PEAMIT. NO WORK SHALL 8E STARTED UNTIL A BUILDING PERMIT IS ISSUED.
In dwelilngs, all i must have & cied of not less than two Inches from all siecirical
wires of equipment.
CHECK APPROPRIATE BOX

O OWNER 0 ARCHITECT

U CONTRACTOR S AGENT

A& _ENGINEER
APPLICANT'S CERTIFICATION

| HEREBY CERTIFY AND AGREE THAT IF A PERMIT IS ISSUED FOR THE CONSTRUCTION DESCRIBED IN THIS
APPLICATION, ALL THE PROVISIONS OF THE PERMIT AND ALL LAWS AND ORDINANCES THERETO WILL BE
COMPLIED WITH.

REV 0322 OFFICE COPY

NOTICE TO APPLICANT
HOLD HARMLESS CLAUSE. The permittee(s) by acceptance of the permit, agree(s) to indemnlly and hold harmiess
e Clty and County of San Francisco Irem and ageinet any and il cialms, dsmands and aztions for
resulting from operations under this permil, regardiess of neglifence of the Clty and Caunty of San Franclaco, #nd to
assume the defense of the City aad County of S8an Franclsco againet all such clalms, demands e actions

[n conformity with the provisians of Section 3800 of the Laber Code of #ho Statn of Callfornla, the applicant shall
have worker's compensation covsrage under (1) or (1) designated below, or shall indicate Hem (), (IV), or {V),
whichover Is applicable, nmlmmummm(mmmuepnuaml Mark e appropriate
methed of compliance below.

I herebry affirm under ponalty of perbury ene of the following declarations:
{ )} ) Vhave and will maintain a cartificate of corsent to self-insure for worker's compensation, as provided
by Seation 3700 of the Lador Cade, for the performance of the werk for which this permit is issuved.

{ ) W Ihave and will mzIntain worker's compensatlon Insurance, 23 required by Secllon 3700 of the Labor
Code, for the parformance of the work for which this permit is issued, My worker's compeasation
insurenco carrles and policy number are:

Carrler ,
Policy Kumber

{) W Thecostol the work bo be done ks $100 or loss.

A%) V. Icertify that In the performance of ths work for which Shis permit is Issuee, I shall nat empioy
any person in any manner so as o beoome subject to the werker's compensation laws of Callformis.
| further ackrowledge that | uncerstand that (n the svant that | shauld become subject © the workar's
compensation provisions of the Labor Code of California and fall to comply fertfwilth with the
provistons of Section 3800 of the Lebor Cada, that the permit hersin applled for shall be deemod revoked.

& V. 1 cerufy as the owmer (or the agent for the ownar) that In the parformance of the work for which

this permit Is Issued, | wlll employ a llcs with the worker”s laws
of Callfornls 3ad who, prior 10 the "0t amy work, wil flls a completad copy of this form
wilh the Central Permit B

Signature of Applicant or Agent Date
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CONDITIONS AND STIPULATIONS

l
¢

Ay

REFE
TO:

APPROVED:

HOUSING INSPECTION DIVISION, DEPT. OF BLDG. INSPECTION

DATE: —'_ 4
INSPECTOR:

BUILDING INSPECTION DIVISION

APPROVEDMaggie (ks Indt il foor (el & propoty (e,

\V\?\\\g‘“"“l Ho o il‘)\d‘(w‘l ((dq,{vks‘t) TV AY BARBY 5 Y Dse o ToER
JUN 3 02025 Sewf‘d "’(ﬂ»‘ v ‘!5\7‘}\«'&'\‘ {V\oﬁ"‘ ?i}(i.') h‘t«{“"‘} INSPECTOR:
L] 3 lh | Repait exhin deck o rear JUL 07 2025
SF Planni S R fxegrd gy |
anning Department PLANNING DEPARTMENT
DEPARTMENT OF CITY PLANNING ELECTRICAL INSPECTION DIVISION
APPROVED: Pz G DATE:
—_— B .
; Ming Ge, DBI INSPECTOR:
I:I JUL 08 204
i x
PLAN REVIEW SERVICES, DEPT. OF BLDG. INSPECTION PLUMBING INSPECTION DIVISION g
APPROVED: . “ ' &l— ) DATE: ﬁ
D Ming Ge, DBI INSPECTOR: =
z
JuL 08 207% z
_ ,.om
CIVIL ENGINEER, DEPT. OF BLDG. INSPECTION CODE ENFORCEMENT SERVICES g
. . . =1
APPROVED: DATE: CE
INSPECTOR: -
z
H v E
JUL 08 202 »
MECHANICAL ENGINEER, DEPT. OF BLDG, INSPECTION i )
. A >
APPROVED: LoATe: ‘ e
: | nsPecTor: ﬁ
|:] Edwin Marsulio, S 2
. . =
JUL 11 2025 g
SAN FRANCISCO FIRE DEPARTMENT ) 3
. m
APPROVED: DATE: _ g
INSPECTOR: S
L] 3
o
N 3
- - 2
SF DEPARTMENT OF PUBLIC WORKS / MAYOR'S OFFICE OF DISABILITY (CROSS ONE OUT) g
APPRQVED: i DATE: g
SFPUC__ . . INSPECTOR:
[] keaaWong ) JuL 2025
SF PUBLIC UTILITIES COMMISSION
APPROVED: DATE:
INSPECTOR:

L]

DEPT. OF PUBLIC HEALTH / OCII (CROSS ONE OUT)

| agree to comply with all conditions or stipulations of the various bureaus or departments noted on this application, and attached statements  «
of conditions or stipulations, which are hereby made a part of this application.

OWNER'S AUTHORIZED AGENT
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City and County of San Francisco /é
Department of Building Inspection

CERTIFICATE OF FINAL COMPLETION AND OCCUPANCY
LOCATION: 7% \[EQMU NT é—r 40286 / 00!

(number) (str'eet) ('block and lot)

Permit Application No: %%D 17%[‘ype of Construction: __/2 Stories: 2'— Dwelling Units: _1_

Basements:L Occupancy Classiﬁcation:_g_'i_ No. of Guestrooms:_Lwith cooking facilities: _é_
Description of Construction: VG\/OCATE %D ne K‘m To WMD\)E MQ
o Fro~T.Covmy Ligsytvad INELLL . P DECY. REPAE /NOT To EXUE))
7) MO0 ST LR BATY; oFeIcE & e A B (690 SBFT (ovDIT|ONED),
New” INTEPNAL IR T €7 AR, PaADUe (6) vt STAle,

To the best of our knowledge, the construction described above has been com pleted and, effective as of the date the building permit application was filed, conforms both
to the Ordinances of the City and County of San Francisco and to the Laws of the State of California. The above referenced occupancy classification is approved pursuant
to Section 109A of the San Francisco Building Code.

Any change in the use or occupancy of these premises—-or any change to the building or premises--could cause the property to be in violation of the Municipal Codes of the
City and County of Sn Francisco and, thereby, would invalidate this Certificate of Final Completion and Occupancy. A copy of this Certificate shall be maintained on the
premises and shall be available at all times. Another copy of this Certificate should be kept with your important property documents.

Before making any changes to the structure in the future, please contact the Department of Building Inspection, which will provide advice regarding any change that you
wish to make and will assist you in making the change in accordance with the Municipal Codes of the City and County of San Francisco.

This certificate issued on: c\\ll/\( \bf% /
by: g_, \\f
OQ T ) (Signature) Building [

| O
David Kane, S.E., Building Official Bervaio Gendin

Copies: White (original to microfilm), Blue (1o property owner): Yellow (to Building Inspector); Pink (to Housing Inspector) Printed Name

9003-M-26 (Rev, 3/26)
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49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

628.652.7600
www.sfplanning.org

BOARD OF APPEALS BRIEF

HEARING DATE: October 14, 2026

October 8,2026

Appeal No.: 26-047

Project Address: 678 Vermont Street

Subject: Notice of Violation No. 2026-001954ENF
Block/Lot: 4028/001G

Zoning District: RH-3 (Residential-House, Three Family)
Fringe Financial Services RUD

Height/Bulk: 40-X

Staff Contact: Corey A. Teague, AICP, Zoning Administrator - (628) 652-7328
corey.teague@sfgov.org

Background & Analysis

The Notice of Violation (NoV) under appeal contains a detailed project history and timeline that
provides the basis for the determination. This brief does not restate that history and timeline, but instead
directly responds to the Appellants” arguments. It is strongly recommended that the NoV is reviewed in
detail before reviewing this brief.

For background, Planning Code Section 317(b)(13) defines an Unauthorized Unit (UDU) as follows:
“Unauthorized Unit shall mean one or more rooms within a building that have been used, without the benefit
of a building permit, as a separate and distinct living or sleeping space independent from Residential Units
on the same property. "Independent” shall mean that (i) the space has independent access that does not
require entering a Residential Unit on the property and (ii) there is no open, visual connection to a

Residential Unit on the property.”

pEEEE Para informacidn en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Board of Appeals Brief Appeal No. 26-047
Hearing Date: October 14,2026 678 Vermont Street

It's important to note that the UDU definition includes two parts: 1) a physical independence
requirement, including no open connection to another Residential Unit and its own independent access,
and 2) an operational requirement that such physical space has actually been used as a separate and
distinct living space. More specifically, the phrase “have been” is backward-looking and not restricted to
only mean “currently.” As such, the use of such space in the past qualifies for this part of the UDU
definition even when such space is not currently occupied in such a manner.

This intent was clear in the original UDU legislative process in 2016 and has been interpreted and
implemented consistently since the creation of the UDU program. Additionally, the Planning Code
includes certain exemptions from a Conditional Use Authorization if a UDU in a single-family building if
the UDU has not been occupied in more than 10 years. This exemption was specifically added after several
such cases went before the Planning Commission to remove a UDU that was discovered after a new
purchase, but where the UDU had not been occupied in some time. If a UDU determination required

current occupancy, this exemption would not be needed.

The following responses are intended to address the Appellants’ specific claims:

1. Original Approval. The Appellants claim that the NoV is invalid because the Planning Department

previously determined that no UDU existed on the subject property. While this claim is accurate, it is
due to the fact that a) no documentation was available at the time to determine the subject space on
the ground floor was ever occupied as a separate living area (e.g., Rent Board records, leases, rent
receipts, voter rolls, etc.), and b) the Appellants’ UDU affidavit stated that they were not aware that the

space had been used as a “separate and distinct living or sleeping space independent from




Board of Appeals Brief Appeal No. 26-047
Hearing Date: October 14,2026 678 Vermont Street

Residential Units on the same property.”

The Appellants acknowledge in their brief that they were aware the ground floor space had been
leased out separately in the past, but that they interpreted the affidavit language to mean that it only
applied if the space was occupied at that time. However, as noted above, the occupancy portion of
the UDU definition is not restricted to only include existing occupancy. Additionally, the first page of
the UDU Screening Form states that in order for a space to be considered a UDU it must “have been”
used as a separate and distinct living space. If the UDU definition were limited to only apply if it was
currently occupied, then property owners would merely have to remove such tenants before filing an

application in order to de facto remove the UDU, which is clearly not the intent of the UDU program.

Regarding the Rent Board records reviewed by Planning as part of the UDU screening, they do
reference a “Lower Unit.” However, none of the rent board records reference or document any
occupancy or tenancy of such Lower Unit. It’s also important to note that the Residential Rent
Stabilization and Arbitration Ordinance defines a “Rental Unit” differently (i.e., much more liberally)
than the Planning Code. As such, a simple reference to a separate unit in Rent Board documents does

not necessarily mean that such a unit will meet the requirements of a UDU under the Planning Code.

2. Physical Qualifications. The Appellants claim that the subject space on the ground floor does not

meet the physical independence criteria of the UDU definition, primarily because the space was
accessed through a common garage. This claim is incorrect. UDU access through common areas (e.g.,
garages, storage rooms, vestibules, etc.) have consistently been considered independent access since
the UDU program was adopted. This also was intentional in the original legislation, as many UDUs in

the City are located behind garages or otherwise accessed through common areas that fall outside of

Planning
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the primary unit’s living space, and it is common for multi-unit buildings to provide common access to

such spaces within a building.

3. Vested Rights. The Appellants claim that upholding the NoV would infringe on a vested right to
construct their project consistent with the issued building permit. However, this argument is
premature because upholding the NoV would not require a change to the approved and constructed
layout. Instead, if the violation is upheld, the Appellants will have options to either legalize the UDU or
seek approval to legally remove the UDU. While it is likely that removing the UDU would require a
Conditional Use Authorization from the Planning Commission, the Appellants would be free to make a

vested rights argument at that time to support approval.

4. Nolntent to Mislead. The Appellants claim that there was no intent to mislead the Planning

Department regarding the potential existence of a UDU, and the Planning Department has not
claimed such intent. However, regardless of intent, the information provided by the Appellants in the
UDU affidavit was incorrect because they were aware that the subject space had been separately
leased out in the past. Additionally, while not addressed in the Appellants’ brief, the NoV specifically
notes that the Planning Department requested a copy of the disclosure materials they received when
purchasing the property (will any sensitive or personal information redacted) to better understand
what information the previous owner had provided regarding the subject space. However, the

Appellants declined to provide any portion of such disclosure without any explanation.

Conclusion

To conclude, this is an extremely unfortunate situation, and the facts of the case created a
challenging determination for the Zoning Administrator. While the Planning Department made a

borderline determination of no UDU for the remodel permit based on the available information at that

SanFr i
Pl 4
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time, there is now clear documentation that the ground floor space was physically independent from the
upstairs space, it was leased and occupied as a separate and distinct living space for at least 4 years (2018-
2022), and the Appellants were aware of such occupancy at the time they submitted the UDU affidavit. As
such, the remodel permit was issued in error and the UDU must be either legalized or approved for
removal. Therefore, the Department respectfully requests that the Board deny the appeal and uphold the

NoV on the basis that the Zoning Administrator did not err or abuse their discretion.

cc: Thomas Tunny (Attorney for Appellant)
Carey McElroy (Department of Building Inspection)

y] San Francisca



PUBLIC COMMENT



Dear Members of the Board of Appeals:

Our names are Matthew Geis and Sandra Groom. We live at 674 Vermont Street, next
door to the property named in Appeal #26-047. We appreciate this opportunity to give

public comment.

We neighbors are a tight-knit group that looks out for and supports each other. We
supported any changes that these new owners wished to make to their property, as

long as they adhered to all Planning and building requirements.

We have owned and lived in our home since July 2003. We have undertaken many
permitted home renovations in that time, while working and raising our family here. One
of those renovations was a near-total rebuild after an entirely different neighbor’s fire
did extensive damage to us. Remodels of that scope can be a complicated and
stressful process to navigate, as anyone who has been through it can relate to. Our
experiences working within planning and building codes has given us the perspective
that most design goals can be accomplished within those requirements, while others

— with good reason — are too much to ask.

For the majority of our time at this address, from 2003-2022, the next door property at
678 had been rented as two fully separate units. We knew the previous owners of 678
(Don & Carol Nurisso) over the years, talking in person on phone or email, as needed. It

is common knowledge to nearby neighbors that there were two dwelling units, each



with its own dedicated kitchen and entrance. The upper unit was occupied the entire
time by the same senior citizen tenant, D.B., and the downstairs unit by a series of
tenants, all of whom we knew and were friendly with over the two decades (Peter,
John, Malie, Diem, among others). We had been inside both units, at one time or
another when a neighbor needed our help over the years. We spoke in person, coming
and going in our driveways, and from our adjacent backyards. The downstairs unit was

still occupied as recently as July of 2022.

In 2022, we heard that the owner, Don Nurisso, sadly had passed away. The
downstairs tenant at the time, John Cole, lamented to us that he was having to
suddenly uproot after hearing that Malie had been asked to leave (he had been
subletting from Malie, with permission from Carol). The understanding was that Carol

intended to sell the building.

Much later, we had a conversation with Malie who confirmed that story to us - and
added that sometime in 2022, she had received a “threatening phone call from
someone who claimed to be a lawyer” advising her to "get out before the police drag

you out". She was scared, and asked John to leave as soon as possible.

In May 2025, we asked the new owners if we might see some of the plans they had for
their rebuild (concerned that some aspects of the plan could affect us and our 75 feet
of shared property line). On May 14th, 2025 Mr. O’Connor replied by text “We will share

our plans with ye when we get things finalized. We have to do a screening to try and



prove that this is a single family home and not two separate units. That’s what holding
us up now. Obviously we want to try and prove it as a SFH as we don’t want to have
to put an in-law downstairs. This is all coming from the eviction situation. It’s just one

headache after another.”

I'm so glad you are finally
able to move things for-
ward- it was nice to meet
your lovely Leanne the
other day.

| hope | did not talk her ear
off, or overwhelm your

limited time! We under-
stand how the crunch-
time gets tough.

Let us know when you
have whatever plans you
wanted to discuss, that
are pertaining to “shared
property line” type plans/
concerns. ¥

No she was delighted to
meet you! We always ap-
preciate any insight and
help we can get. We will
share our plans with ye
when we get things final-
ized. We havetodo a
screening to try and prove
that this is a single family
home and not two sepa-
rate units. That's what
holding us up now. Obvi-
ously we want to try and
prove it as a SFH as we
don't want to have to put
an inlaw downstairs. This

is all coming from the
eviction situation. It's just
one headache after an-

other ™
+

We knew he was a home inspector in San Francisco. We knew they had purchased the
property off-market. We knew that they were in an eviction process with the elderly,
disabled veteran in the upstairs unit. We knew that he was going to act as his own GC.
We assumed, based on his assurances to us of professional experience as both an
inspector and general contractor, that he was properly navigating and working with the
city in good faith on his project. Both owners assured us over email and in person that

everything would be done properly, saying what a neighbor would want to hear, “We



trust that our plans fully comply with all applicable safety regulations and building

codes, ensuring the well-being of both our household and our neighbours.”

Over the following months we experienced a sequence of instances where the owners
said one thing then did the opposite, urgently moving things forward with no regard for
safety, neighbor impact, or privacy issues, and rejecting accountability for problems
caused by these shortcuts. The subject of the appeal before you is one part of a

pattern of behavior.

We learned much later, that while being aware of the their two units, the owners
submitted an affidavit stating only one dwelling unit existed on the property. Moreover,
the accompanying building plans representing “existing” left out the existing kitchen in
the downstairs. We also noticed that the photos were all taken to position the kitchen
behind the photographer (and thereby omit it from view in the photos). We had been in
that space, and we recognized this as an inaccurate representation of the unit, and a

calculated one at that.

On the topic of expanding a two-unit building, we get that people can feel frustrated or
annoyed about building rules and city codes and laws that sometimes feel excessive
and silly and cumbersome and annoying to patiently navigate. We have been through
that familiar wringer of waiting, following codes, compromising....having to accept “no”
for an answer sometimes and having to bear the costs of abiding by rules. But - the

“adults in the room” can attest that often rules, codes and laws exist for very good



reason - to protect the vulnerable - and are not (as some feel) roadblocks to be ignored
by the well-connected. We do not support displacement of tenants and reduction of
housing inventory in a time of exploding cost of living. We do not support some people
breaking the rules and laws that they deem inconvenient, cutting corners or harming
neighbors in the pursuit of personal gain. We do not support allowing special tolerance
for people who choose to exploit “blind spots” in Planning and building oversight,
knowing they can just ask for forgiveness later and will be treated with leniency on the

off chance they are caught.

It is often harder to do the right thing, in order to not do harm to others. As watchdogs

- what you permit, you promote.

Very Respectfully,

Matthew W. Geis

Sandra Groom

674 Vermont Street






