Appellant’s supplemental brief submitted for the hearing on
June 26, 2024.



Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

WHAT DOES THE LAW SAY ABOUT THIS CASE?

1. The Law Says: public and private rights-of-ways are LEGALLY DIFFERENT:

“Long ago our Supreme Court made clear the difference between public and private
rights of way: ‘Public ways, as applied to ways by land, are usually termed ‘“highways”
or “public roads,” and are such ways as every citizen has a right to use. A private way
relates to that class of easements in which a particular person, or particular description
or class of persons, have an interest or right as distinguished from the general public.’”
County of Sacramento v. Pacific Gas & Elec. Co., 193 Cal. App. 3d 300 - Cal: Court of
Appeal, 3rd Appellate Dist. 1987.

2. The Law Says: private rights-of-ways are EASEMENTS: California Law, Government

Code §66475, the US Supreme Court, and the CA Court of Appeals say that private rights-of-

ways that a subdivider dedicates for a specific purpose are Easements.

3. The Law Says: the sub-surface sewer right-of-way is an EASEMENT: California Law,

Government Code §66475 and the Title to our property say that the “sub-surface sewer right-of-

way” listed on the subdivision map of Ingleside Terraces neighborhood is an Easement.

4. The Law Says: private rights-of-ways (Easements) are not owned by Cities: The CA

Court of Appeals, in County of Sacramento v. Pacific Gas & Elec. Co., 193 Cal. App. 3d 300 -

Cal: Court of Appeal, 3rd Appellate Dist. 1987, held that ‘easements are not owned by

municipalities, rather they are private property that are reserved for a specific purpose, and
ownership-rights do NOT extend to the public NOR to the municipality.’

5. When the question arose, “What is the legal difference between a public right-of-way and

a private right-of-way?” the City Attorney shared SE Public Works Code §723 regarding public

right-of-way encroachments, INSTEAD of providing this Board with the LEGAL
DISTINCTION between a public right-of way (road or highway) and a private right-of-way

(Easement). This demonstrates unconscious bias.
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6. When the question arose, “Can the City legally apply codes for public rights-of-ways to

private rights-of-ways?” the City Attorney counseled that ‘a Board decision to sustain or

overrule DPW’s permit denial would not be a decision around property lines affecting an entire
neighborhood,” INSTEAD of counseling this Board that codes for public rights-of-ways (roads
& highways) DO NOT LEGALLY apply to private rights-of-ways (Easements), demonstrating
unconscious bias.

7. When the question arose, “How should this Board legally proceed if a Minor Sidewalk

Encroachment permit was unlawfully mandated for a private right-of-way (Easement)?” the City

Attorney counseled, ‘that the Board’s only options are to sustain or overrule DPW’s denial of a
Minor Sidewalk Encroachment permit,” INSTEAD of counseling the Board on how to legally
proceed if a Minor Sidewalk Encroachment permit was unlawfully mandated for a private right-
of-way (Easement). This demonstrates unconscious bias.

8. The Law Says: unconscious bias derives from a conflict-of-interest and is unlawful: (1)

The CA State Bar’s Current Rules of Professional Conduct 1.7 “prevent an attorney from
representing two opposing parties in a proceeding before a tribunal’ making the City Attorney’s
counsel to both the Board of Appeals and the Respondent, DPW, an ethical conflict-of-interest.

(2) CA Government Code §87100 and §87103 ‘prevent a government official from influencing a

government decision in which that official has a financial interest,” making the City Attorney’s
counsel to the Board of Appeals regarding permit-fees to an agency, DPW, that the City Attorney

manages (sfcityattorney.org/aboutus/teams/code/), a financial conflict-of-interest.

CASE SUMMARY: In 2017, the City used a neighbor’s music complaint to initiate Anti-Blight
Enforcement, authorizing DBI, Planning, and DPW to (1) conduct investigations of private

property without consent, without probable cause of unsafe property, and without due process
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protections, and (2) to issue violation notices (allegation-conviction-sentencing for property
crime) without evidence of unsafe property, without due process protections, and without equal
protection of the law, resulting in fraudulent violation notices for gratuitous and exploitive
permits, variances, and abatements. DPW’s allegation & conviction of public right-of-way

crimes where no public right-of-way exists violates SF Admin. Code Chapter 80 and SF Public

Works Code §723 requirements that (1) a public right-of-way (road or highway) exist in order to

claim public right-of-way crime, (2) unsafe property exist in order to file violation notices
(allegation-conviction-sentencing) for property crime, and (3) an administrative hearing be

offered to challenge violation notices, for which SF Admin. Code §80.7 entitles Appellant civil

penalties (for DPW’s unlawful violation notices 11/24/21, 12/10/21, 1/13/22, 2/3/22, through
June 26, 2024) of between $4,863,300.00 and $9,741,000.00. PUBLIC RECORD: (1) On July
20, 2019, Planning approved Variance 2018-002358VAR legalizing the 4-foot height of the
fence, which was processed by the Assessor-Recorder’s Office on June 6, 2021. (2) On August
25,2015, DBI approved permit PW20150706557 legalizing the gas line for the fire table.
PRAYER FOR RELIEF: Because DPW should have never required a Minor Sidewalk
Encroachment Permit (nor other unlawful permits) for a private right-of-way (Easement), we
humbly request this Board (1) rescind and reverse DPW’s violation notices requiring unlawful
permits for private property and (2) direct DPW to issue a new decision holding that (a) DPW
erred in searching private property without proper consent, without probable cause of unsafe
property, and without a public right-of-way, (b) DPW erred in filing violation notices that failed
to describe a hearing process to appeal their violation notices, and (c) DPW erred in filing
violation notices for a non-existent public right-of-way (road or highway), or if outside of your

jurisdiction, remand this case to a higher authority, SF Superior Court Case: CGC-22-601288.
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June 13, 2024

President Jose Lopez

Vice President Alex Lemberg
Commissioner Rick Swig
Commissioner John Trasvifia
Commissioner J.R. Eppler

RE: Appeal No. 23-067 for Minor Sidewalk Encroachment Permit application 21MSE-00688 (201
Ashton Ave.)

Dear Members of the Board of Appeals:

San Francisco Public Works submits this brief in response to the request from the Board, at the
hearing of May 15, 2024, to determine which encroaching items Public Works would allow
under a Minor Sidewalk Encroachment permit.

Encroachments:

After internal review and consultation with sister agencies, Public Works has determined the
following for the encroaching items:

Items that may remain:

1. Landscaping and pavers may remain in place as-is.
2. Fence
a. After consulting with the Planning Department, BSM will grant a variance to the
3 foot height limitation so the fence may remain in place with a height no
greater than 4 feet.

b. The fence must be modified to provide a minimum clearance of 3 feet in all
directions around the base of the streetlight along Holloway Ave. This can be
accomplished by creating a cut out around the pole, by adding an unlocked
sliding gate, or adding a swinging gate that swings towards the property. If the
fence is not modified, the permit will be conditioned such that the fence may be
removed, without prior notice and at the owner’s expense, to provide access to
the streetlight.

London N. Breed, Mayor | Carla Short, Director | sfpublicworks.org | @sfpublicworks



c. Plans will need to confirm that there is a minimum of a 3-foot clear path of travel
between the fence along Holloway Ave. and the tree wells.

Items to be removed:

1. The cedar pergola must be removed. After consulting with the Planning Department, it
was determined that the property does not qualify to allow a standalone structure in
the front yard. Furthermore, Public Works does not allow private structures in the right-
of-way.

2. The fire table and associated gas piping must be removed. There are safety and liability
concerns with having a gas line fire in the right-of-way. Further, encroachment permits
are non-exclusive permits that cannot allow private elements in the public right-of-way
for private or personal gain.

Next steps:

Updated plans reflecting the items listed above shall be submitted to Public Works within 90
days of the Board of Appeals decision. Furthermore, the plans shall show the location of the
property line as determined by the private land surveyor contracted by the applicant.
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What does the Law say
about this case?

COMMISSIONER SWIFT’S PARAMOUNT QUESTION



Presenter Notes
Presentation Notes
Tonight, we are going to answer the paramount question, “What does the Law say about this case?”


The Law Says: public and private rights-
of-ways are LEGALLY DIFFERENT

“Long ago our Supreme Court made clear
the difference between public and private
rights of way: ‘Public ways, as applied to
ways by land, are usually termed
“highways” or “public roads,” and are such
ways as every citizen has a right to use. A
private way relates to that class of
easements in which a particular person, or
particular description or class of persons,
have an interest or right as distinguished

12/

from the general public.

County of Sacramento v. Pacific Gas & Elec. Co., 193 Cal. App.
3d 300 - Cal: Court of Appeal, 3rd Appellate Dist. 1987
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Presenter Notes
Presentation Notes
The Law Says: Public and Private rights-of-ways are LEGALLY DIFFERENT:

“Long ago our Supreme Court made clear the difference between public and private rights of way: 

‘Public ways are usually termed “highways” or “public roads,” and are such ways as every citizen has a right to use. 

A private way relates to that class of easements in which a particular person, or particular description or class of persons, have an interest or right as distinguished from the general public.’”
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Historic Sanborn Map showing water pipes in private rights-of-ways (easements)
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Presenter Notes
Presentation Notes
California Law, the US Supreme Court, and the CA Court of Appeals say that a Private right-of-way that a subdivider dedicates for a specific purpose is an Easement.


| I . (]
e Law S a yS . t | I ( E ITEMS: (continued) Title No. 12-463129-B-KD
Locate No., CAFNT0938-0901-0021-0000463129  «
5. Covenants, conditions and restrictions In the dedaration of restrictions but omitting any
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* | . Recorded: September 18, 1922, Book 534, Page 308, of Official Records
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sex, sexual orientation, familia| status, marital status, disability, handicap, national origin, ancestry, or
source of income, as set forth in applicable state or federal laws, except to the extent that said
covenant or restriction is permitted by applicable law.

Recorded: March 3, 1939, Book 3422, Page 98, of Official Records
6. Eommds)furu»epurpase(s)slmmbdowmdrighs incidental thereto as reserved in a
document;
Reserved by: Urban Realty Improvement Company
Purpose: Public utility
Recorded: September 18, 1922, Book 532, Page 308, of Official Records
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Presenter Notes
Presentation Notes
California Law and the Title to our property say that the “sub-surface sewer right-of-way” is an Easement


The Law Says: private rights-of-ways
(Easements) are not owned by Cities

The CA Court of Appeals held that
‘easements are not owned by
municipalities, rather they are private
property that are reserved for a specific
purpose, and ownership-rights do NOT
extend to the public NOR to the
municipality.’

County of Sacramento v. Pacific Gas & Elec. Co., 193 Cal. App.
3d 300 - Cal: Court of Appeal, 3rd Appellate Dist. 1987
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Presenter Notes
Presentation Notes
The Law Says: Private rights-of-ways are not owned by Cities

The CA Court of Appeals held that ‘easements are NOT owned by municipalities, rather they are private property reserved for a specific purpose, AND ownership rights do NOT extend to the public NOR to the municipality.


What is the legal difference between a public
right-of-way and a private right-of-way?

CITY ATTORNEY SHARED WHICH IS UNCONSCIOUS BIAS

* SF Public Works Code §723:
OBSTRUCTION OF AND ENCROACHMENT
UPON PUBLIC RIGHT-OF-WAY
PROHIBITED

* Instead of providing this Board with the
LEGAL DISTINCTION between a public
right-of way (road or highway) and a
private right-of-way (Easement).
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Presenter Notes
Presentation Notes
When the question arose, “What is the legal difference between public and private rights-of-ways,” 

the City Attorney shared the code regarding public right-of-way encroachments,

INSTEAD of providing this Board with the LEGAL DISTINCTION between public and private rights-of-ways.  


Can the City legally apply codes for public
rights-of-ways to private rights-of-ways?

CITY ATTORNEY COUNSELED WHICH IS UNCONSCIOUS BIAS

* that ‘a Board decision to sustain or overrule
DPW'’s permit denial would not be a decision

around property lines affecting an entire
neighborhood,

* Instead of counseling this Board that
codes for public rights-of-ways (roads &
highways) DO NOT LEGALLY apply to
private rights-of-ways (Easements).
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Presenter Notes
Presentation Notes
When the question arose, “Can the City legally apply codes for public rights-of-ways to private rights-of-ways,” 

the City Attorney counseled that a ‘decision to sustain or overrule DPW’s permit denial would not be a decision around property lines affecting an entire neighborhood,’

INSTEAD of counseling the Board that CODES for public rights-of-ways (roads) DO NOT LEGALLY apply to private rights-of-ways (Easements).  


How should this Board legally proceed it a Minor Sidewalk
Encroachment permit was unlawfully mandated for a private
right-of-way (Easement)?

CITY ATTORNEY COUNSELED WHICH IS UNCONSCIOUS BIAS

* that the Board’s only options are to
sustain or overrule DPW’s denial of a
Minor Sidewalk Encroachment permit

* Instead of counseling the Board on how
to legally proceed if a Minor Sidewalk
Encroachment permit was unlawfully
mandated for a private right-of-way.
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Presenter Notes
Presentation Notes
When the question arose, “How should this Board legally proceed if a Minor Sidewalk Encroachment permit was unlawfully mandated for a private right-of-way (easement),” 

the City Attorney counseled, ‘that the Board’s only options are to sustain or overrule DPW’s permit denial,’ 

INSTEAD of counseling the Board on how to legally proceed if a Minor Sidewalk Encroachment permit was unlawfully mandated for a private right-of-way. 


The Law Says: unconscious bias derives from a
conflict-of-interest and is unlawful

CA STATE BAR CURRENT RULES OF PROFESSIONAL CA GOVERNMENT CODE §§ 87100, 87103 -

CONDUCT 1.7 - ETHICAL CONFLICTS OF INTEREST FINANCIAL CONFLICTS OF INTEREST

* The CA State Bar Current Rules of * CA Government Code ‘prevents a
Professional Conduct ‘prevent an government official from influencing a
attorney from representing two opposing government decision in which that
parties in a proceeding before a tribunal’ official has a financial interest,” making
making the City Attorney’s counsel to the City Attorney’s counsel to the Board
both the Board of Appeals and the of Appeals regarding permit-fees to DPW,
Respondent, DPW, an ethical conflict-of- a financial-conflict-of-interest.

interest.
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Presenter Notes
Presentation Notes
The Law Says unconscious bias derives from a conflict-of-interest and is unlawful.

The State Bar Rules of Professional Conduct ‘prevent an attorney from representing two opposing parties in a legal proceeding’ making the City Attorney’s counsel to both the Board of Appeals and DPW, an ethical conflict-of-interest.

CA Government Code ‘prevents a government official from influencing a decision in which that official has a financial interest,’ making the City Attorney’s counsel to the Board of Appeals regarding permit-fees to DPW, a financial-conflict-of-interest. 


The Law Says: DPW should have never required a Minor Sidewalk
Encroachment Permit for a private right-of-way (Easement)

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

We humbly request this Board

(1) rescind and reverse DPW'’s violation notices requiring
unlawful permits for private property and

(2) direct DPW to issue a new decision holding that

a) DPW erred in searching private property without
proper consent, without probable cause of unsafe
property, and without a public right-of-way

b) DPW erred in filing violation notices that failed to
describe a hearing process to appeal their violation
notices, and

c) DPW erred in filing violation notices for a non-existent
public right-of-way (road or highway),

or remand this case to a higher authority, SF Superior Court
Case: CGC-22-601288.

2024, June 26



Presenter Notes
Presentation Notes
The Law says DPW should have never required a Minor Sidewalk Encroachment Permit for a Private right-of-way Easement.

We humbly request this Board
rescind and reverse DPW’s violation notices requiring unlawful permits for private property and
direct DPW to issue a new decision acknowledging their errors
or remand this case to a higher authority, the SF Superior Court.



Documents submitted by the Appellant at the hearing
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Excerpt from 1912 subdivision map: “be it known that no part or parcel
of said tract or subdivision of land is offered for dedication or dedicated
for any public use and that the streets, avenues, roads and ways
delineated on the within map or plat are reserved for the exclusive and
private use and benefit of the owners and holders of the lots designated

on said map or plat.”
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DPW'’s claim that the
Right-of-Way is a
public right-of-way is
fraudulent and
unlawful.

This 9-foot Right-of-Way was
appropriated for the Sub-
Surface Sewer (not the
public) and was dedicated as
Private Property by Morser’s
1912 Subdivision Map of
Ingleside Terraces.




The Sub-surface Sewer Right-of-Way continued

as Private Property in 1915, and was formally
legalized as Private Property in 1922

The Sub-Surface Sewer Right-of-way was

'b‘z&' S By e Bl SRS g Ay Y P At
e #)- 8 e 8P S dint a

NOT included in the 1915 ownership- D o B R T n dalt] T e s S L ’::'E",ﬁ"
transfer to the City because its 9-foot Excerpt from 1913 amended Subdivision map of Ingleside Terraces
width did not meet the 40-foot width (above): “On and aft nber 31%, 1915, all the streets, avenues,
transfer-requirement. roads, and ways . . said map, forty feet or more in width, are
And on September 18, 1922, our Sub- hereby dedicated t 14 County of San Francisco, for public use
surface Sewer Right-of-Way was as public streets, ave -5, and ways.”

reserved as a Public Utility Easement,
inveterating its legal status as Private
Property.

An Easement by definition is Private
Property reserved for a specific purpose,

6. Ml)brmamrgor.’s)slmmmvwweﬂmumna
document;

Reserved by: bt mﬂy Improvement Company
in our case public utility access, making Purpose: ;:;-,--a; It ——
i i Corgareter 18, 1922, Book 532, Page 308, Records
DPW'’s claim of ownership as an unpaved Dmon. g L sioe Ines, not £ be neares than 20 foet 1 any street
sidewalk unlawful and criminal.
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DPW's claim that “[t]he sidewalk width along Holloway
Ave. is 15 feet and was established in 1903," is falsified
evidence and a felony, CA Penal Code §134.
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N AR il g,,:c LA ‘;::rirf The Clerk of the Board of Supervisors
] ." % \ | g {“ iR 4 confirmed that this alleged 1903 document
f Iy * ‘ r was "destroyed Iin the 1906 earthquake and
ST resulting fire."
L o8 TPl And our property was part of the 148 acre

Ingleside Racetrack until it was purchased
by the Urban Realty Improvement Co. in
1911, nearly a decade after this alleged
‘1903 legislation.’
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And the City and County of 5an Francisco
approved and notarized, on April 24, 1912
BTE i \a B\ e e . il L P = the plan that the 792-house lots of ingleside

LN L [ =) R Terraces contain a sub-surface sewer right-
of - way, NOT a 9-foot unpaved sidewalk.
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DPW's “interest” in our Public Utility Easement to destroy
green-space improvements to extort gratuitous permits
and fees for non-existent property crime is Cnminal
Profiteering

Qur private green-spaces including
our Public Uniity Easement have
been cultivated and improved in
alignment with municipal code
and the City General Plan resuiting
M mproved satety, decreased
Crme. improved property values.,
expanded and diversified urban
CaNOPY. and increased community
and vk Qutdoor-engagement, as
evidenced by the 92 written
pubic -comments Of support
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DPW's “interest” in our Public Utility Easement to destroy green-

space improvements to extort gratuitous permits and fees for

?r?n-pext;.?tent property crime is Criminal Profiteering and Harms
e Public

R . et = S b e S e

r— - - - B

BY VICLATING 29 POLICIES OF THE RECREATION AND BY VIOLATING MUNICIPAL CODE AND 35
OPEN SPACE ELEMENT OF THE QITY'S GENERAL PLAN FOR STATE AND FEDERAL LAWS

ENSURING A WELL-MAINTAINED, MIGHLY UTILIZED, AND INTEGRATED OPEN SF Admin. Code Chapter 80

SPACE SYSTEM _

© SF Public Works Code §723
INCREASING RECREATION AND OPEN SRACE TO MEET THE (ONG TERM —— 5 Bl Boh A
S0 OF Wt C3PY A B SN CA Penal Code §§56666668 118, 123, 134, 186.2. 518. 519, 520
_ 921, 923,524

SIRICHING AN BTN IR e " CA Civil Code §55§5§§58866 52 1, 1550, 1572, 1574, 1575 1578,

PROTECTING AND EPMRANCING THE BIODIVERSITY, HABITAT VALUE, AND 1577. 1578, 1708, 1709, 1710, 1714

ECOLOGICAL INTEGRITY OF OPEN SPACES AND ENCOURAGING ‘ . —

OPEN SPACE SYSTEM 87103

ENGAGING COMMUNITIES ¥ THE STEWARDSHIP OF THEIR RECREATION " CA Code Civil Procedure § 325

PROGRAMS AND OPEN SPACES " Equal Protection and Due Process Clauses of the CA Constitution

SECURING LONG-TERM RESOURCES AND MANAGEMENT FOR OPEN SPACE * 42 U.5.C. § 1983 [abuse of power)

ACQUISITION. AND RENOVATION, OPERATIONS, AND MAINTENANCE OF 1BUSCA § 1962 [RUCOI

RECREATIONAL FACILITIES AND OPEN SPACE




FACTS & PRAYER
FOR RELIEF

Ihe Ingiesice Terrasces hameowners own thes ¥
toot Public Unlity Easement, Dy low

Mhe Public Ltlity Lasement [s not a public right <«
way notf upaved doowaslk by kiw

The allegation cf » City-owned 9 fodt unpaved
sidewalk 15 Mrawdulent and urvawful

We Pray that this Board, in compliance with CA (L
81094 5 guide DPW 1o 1550e 2 new decision
alknowledging that DEFW acted outside of their
Juiischiction and evred by (1) Clasming a pabiic right
ol-way arnd unpaved sidewalk that do not exist. | )
mandating destna hon of Private Property where
NO encroachment ewsts, [3) misimter peeting
mricipal Codes, (4) ignoring utiity easginents and
(3) preventing compebon of ather perinins



Documents submitted by the Appellant at the hearing on
February 7, 2024
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Mihal Emberton, Appellant

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th




HELLOWAY AJELUE 1

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

The Facts that Correct the 7
Mistakes of Fact & Law in the
Opposing Brief,

Facts which also prove that
Ingleside Terraces’ homeowners
own the 9 feet of our properties
next to the sidewalk

Prayer for Relief

2024, February 7th 2
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DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

Undisputed
FACT

The East-West dimension of our
property at 201 Ashton Avenue is
115-feet as recorded by the City
and County of San Francisco'’s
Office of the Assessor-Recorder.

DPW acknowledges this Fact.

2024, February 7th 3




DPW's First Mistake of Fact

DPW depicts the 115-foot, East-West
dimension of our property as ending 9-feet
short of the property line.

fowiy |
Ny

This is a Mistake of Fact. — o ———

| Official
' Sidewalk

R

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th 4




Correcting DPW'’s First Mistake
of Fact

The 115-foot, East-West dimension of our property,

as measured and drawn to scale on our 2017 Fence S
Repair Permit Application, extends from the backyard

fence to the property-edge of the sidewalk.
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43.58' + 49.25' + 22.45' = 115.28 feet /;;-:‘37" DR o i
This Fact has been additionally ratified by DBI on \> -J‘| SEES B
[ 2 nousE BACK YARD 5 )

January 19, 2018, and again on November 24, 2021, L_%_ D70 FERS TJ,
and has been ratified by Planning on November 24, - ]yl = M_ - 1-| - | " -f.f_{&’-p.
2021. (i 0 N — A
Thus, this homeowner, and all Ingleside Terraces’ ' " L S W’f‘””“_”““"_
homeowners, OWN the 9 feet of our property next-to | - oK IR
the 6-foot sidewalk. i gy MM -
oL i

NEXHINOR WITH 4.6 FODT WOOD FENCE

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th S




DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

Correcting
DPW’s Second
Mistake of Fact

DPW claims that the 1903-1910
intention of the City was that the
Ingleside Terraces Neighborhood have
15-foot sidewalks and thus 15-foot
sidewalks exist.

This is a Mistake of Fact.

It is a Fact that the Ingleside Terraces’
sidewalks are 6-feet wide.

2024, February 7th 6
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DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY
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A Floveer Shop

6907

LAKEVIEW BLK 27
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Correcting DPW's
Third Mistake of
Fact

DPW claims that because the Lakeview mixed-use
neighborhood to the East of Ingleside Terraces has
15-foot sidewalks, that the 6-foot sidewalks of
Ingleside Terraces must have an additional 9-feet
of unpaved sidewalk to match the sidewalk width
of the Lakeview neighborhood.

This is a Mistake of Fact and Law for 2 reasons.

(1) The “use and purpose” of the two
neighborhoods are distinct: These Lakeview blocks
are mixed-use, comprised of businesses, a school,
a church, a shelter, and multiple apartment
buildings in addition to single-family homes while
these Ingleside Terraces blocks have only single-
family homes.

2024, February 7th 7
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Above: Victoria and Urbano streets in
1913, with 6-foot sidewalks. Below:
Urban Realty Improvement Co.
completed purchase of Ingleside
Racetrackin 1911.1
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DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY
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Vogitaivlaipiaiat-tor A

Correcting DPW's
Third Mistake of
Fact

(2) The width of sidewalks in one neighborhood does not
change the factual width of sidewalks in a different
neighborhood.

In 1910, engineer E.J. Morser was contracted to design the
148 acres of Ingleside Terraces into a "new residence park”
with 792 house-lots that ensure “light, air, and sunshine all
around,” (1) with gas, sewer, and water connections placed
within lots, next to the sidewalks, to prevent streets from
being excavated for public-utility maintenance, (2) with
concrete curbs instead of the granite curbs usually required
by City ordinances, and (3) with no house within 14-feet of
another, and the City approved E.). Morser’s street plan.t

And each deed ensured that the buildings were used for
residential purposes only, banning stores, saloons,
groceries, mercantile businesses, and multiple-unit
buildings such as flats, duplexes and apartment houses.!

1. Woody LaBounty (2012). Ingleside Terraces: San Francisco Racetrack to Residence Park. Outside Lands Media, San

Francisco.

2024, February 7th



Correcting DPW'’s Fourth Mistake

of Fact

DPW'’s Brief fails to discuss the significance of the “unknown i & " '.

structure” within the Ingleside Terraces’ properties along %Thl T e 31 U)
Ashton & Holloway. ‘:? of structure in 1912, ; ;_--,'

The significance of this “water pipe,” identified by the b ] L .

Historic Sanborn Map, is that the Urban Realty Company, on L. L m
September 18, 1922, reserved an easement for City Public i " = :

Utility access. And this easement is legal proof that the Property Line — _
homeowner owns the 9 feet of property next to the L . “\ "7 8 B
sidewalk containing this water pipe. _—‘i"zr" i‘ [& J & 71{ L i 3 i{ugnun....n: Line
Furthermore, if the City’s 1903-1910 intention was to have a ,J_' r__ <9 i,_tzu:’ T }’;;M = _‘%L . __‘_:_=‘__
9-foot unpaved sidewalk next to the 6-foot paved sidewalk  *¢ | L .d /”5?"_': P 3k, Q i o 'g.“fé'.w“-‘"
in Ingleside Terraces, the City could and would have . .ﬁ-aiﬁ_;__,,__,;_': mr&' 118 l R =
obtained an easement for that purpose. DPW L e O IR {% [l e 'b‘; Y
acknowledges that there is no public right-of-way-easement ‘e : © (.Q%- P T g ‘E s 5;7';\ {
on our property. — 0&;;;33__ ‘F‘g\\‘ l :w' 3. K~ i

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

2024, February 7th 9




Correcting DPW'’s Fifth Mistake
of Fact

DPW claims that the City can take possession
of 9 feet of private property without due
process or legal justification.

This is a Mistake of Fact and Law.

CA Code of Civil Procedure § 325: ‘Without a
written instrument, judgment, or decree, the
City cannot claim ownership of the land of
another that is (1) protected by a substantial
enclosure and (2) that has been usually
cultivated or improved by the owner.’

And the 57 public-signatures and 35 public-
letters of support for our “cultivation and
improvement” of our property also prove its
public benefit.

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th




Correcting DPW'’s Sixth Mistake
of Fact

DPW's Brief mentions their concern that M Gmail —_— _— :
there mUSt be 3—feet between the !ie: 201 Ashton Ave - BPA#201710110923 - 21MSE-00688 :
street-tree well and the property-fence i
to allow wheelchair use of the sidewalk.

mihal

<mihal. com>
To: Kevin LI <kevin li@sfdpw arg>

Here are the photos showing more lhan 36 Inches between lhe fence and tree cut outs.,

DPW'’s claim that this “path of travel”
question has not been answered is a
Mistake of Fact.

On June 28, 2022, we sent an email to
DPW with four pictures showing that
the distance between the street-tree
well and the property-fence is over 41
inches, which meets and exceeds ADA's
36-inch requirement.

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th




Correcting DPW's Seventh

Mistake of Fact

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY

DPW'’s Brief mentions their concern that the
property-fence does not allow a 3-foot clearance
for streetlight maintenance.

DPW’s claim of inadequate clearance for streetlight
maintenance is a Mistake of Fact.

The Public Utility Easement, reserved on
September 18, 1922, provides public utilities full
access to the streetlight from the easement, an
easement which our Public Utilities actively utilize
today for streetlight maintenance and upgrades.

2024, February 7th
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Prayer for Relief

FACTS WE PRAY THAT THIS BOARD WILL GUIDE DPW TO ISSUE
A NEW DECISION ACKNOWLEDGING THAT DPW ERRED

(1) The Ingleside Terraces’ homeowners own the 9 feet * in claiming a public right-of-way and "9-foot unpaved

of our properties next-to the sidewalk. (2) And the sidewalk” that do not exist

public is not using our property as a public right-of-way

; ° in mandating (and then denying) a Minor Sidewalk
or unpaved sidewalk.

Encroachment Permit where no encroachment exits
Thus, we humbly request this Board declare that DPW )
abused their discretion and acted outside of their

jurisdiction by (1) claiming a public right-of-way and a

in mandating deconstruction & excavation of legal
private-property

“9-foot unpaved sidewalk” that do not exist to (2) * in unlawfully misinterpreting regulations for streetlights
unlawfully extort property and other considerations, located in public-utility easements

and to (3) unlawfully prevent finalization of our fence- * and in preventing finalization of fence-repair-permit
repair permit. 2017-1011-0923

DEFINING DPW JURISDICTION REGARDING PRIVATE PROPERTY 2024, February 7th 13
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Supplemental Brief and Survey submitted by the
Appellant for the hearing on 5-15-24



Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

I. Surveyor Findings Confirm the Presence of a 9-foot ‘Right-of-Way’ Next to the Sidewalk,

which was appropriated as a Sub-Surface Sewer Right-of-Way.

We are grateful to the Professional Land Surveyor for completing the Boundary Exhibit of our property
(Exhibit A) which confirms the presence of a 9-foot “Right-of-Way” next to the sidewalk. This 9-foot ‘right-of-
way’ was appropriated for the “sub-surface sewer” as detailed by E.J. Morser’s 1912 Subdivision Map (Exhibit
B), of which the Urban Realty Improvement Company, on September 18, 1922, reserved as a Public Utility
Easement (Exhibit C). This 9-foot Public Utility Easement provides full public utility access to the streetlights
(Exhibit D) & utility-pole guy wires within Ingleside Terraces and is a design feature of all Ingleside Terraces’
house-lots (Exhibit E, F).

I1. DPW’s Claim that the ‘9-foot Sub-Surface Sewer Right of Way’ is for Public Use as an

Unpaved Sidewalk is Fraudulent and Unlawful.

E.J. Morser’s April 1912 Subdivision Map, which was approved and notarized in and for the City and
County of San Francisco on April 24, 1912 and filed on May 18, 1912, sanctioned the lots within Ingleside
Terraces which include a sub-surface sewer right-of-way as Private Property: “be it known that no part of
parcel of said tract or subdivision of land is offered for dedication or dedicated for any public use and that the
streets, avenues, roads, and ways delineated on the within map or plat are reserved for the exclusive and private
use and benefit of the owners and holders of the lots designated on said map or plat” (Exhibit G).

III. DPW’s Claim that the “Actual Sidewalk” within Ingleside Terraces is 15-feet, of which 9 Feet

are Unpaved, is Fraudulent and Unlawful.

Sidewalks in residential neighborhoods are generally 5-6 feet wide to comfortably accommodate two people

walking side-by-side and to comfortably allow one person to pass another person, while sidewalks in business

districts are generally wider to comfortably accommodate crowds of people. CA Building Code (2022)
1113A.1.1 legislates that “sidewalks shall be a minimum of 48 inches (1219 mm) in width,” and the Ingleside

Terraces sidewalks were and are 5-6 feet wide (Exhibit H, F, D, A). Furthermore, CA Streets and Highways

Code, Division 2.5 City Streets, Chapter 1. Construction and Maintenance, § 1805 confirms that “[t]his section

Appellant's Supplemental Brief - Page 1 of 25


https://codes.iccsafe.org/content/CABC2022P3/chapter-11a-housing-accessibility
https://codes.iccsafe.org/content/CABC2022P3/chapter-11a-housing-accessibility
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=2.5.&chapter=1.&lawCode=SHC
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=2.5.&chapter=1.&lawCode=SHC

Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

does not require that the width of city streets established or used as such prior to September 15, 1935, be

increased or diminished.”

Secondly, CA Building Code (2022) 1113A.1 further legislates that sidewalk “surfaces shall be stable,
firm and slip resistant,” and SF Public Works Code legislates that San Francisco sidewalks “supported on the
ground in any public street or other public way as defined in §185 of this Code, shall be of concrete,” §703,
“brick, quarry-tile, exposed concrete aggregate, or other commonly-used sidewalk paving material,”§703.1.
Neither CA Building Code nor SF Public Works Code legalize “unpaved” sidewalks, making DPW’s claim of a
“9-foot unpaved sidewalk™ a violation of state and municipal code.

Thirdly, DPW’s claim that “[t]he official sidewalk width for this portion of Ashton Ave. is 15 feet and

was established by Ordinance 1098 on March 9, 1910,” is falsified evidence, CA Penal Code §134. Ordinance

1098 (Exhibit I) legislates 15-foot sidewalks for the mixed-use Lakeview Neighborhood (Exhibit J) to the East
of Ingleside Terraces and was enacted when our property was still part of the 148-acre Ingleside Racetrack. The
Ingleside Racetrack was not purchased by the Urban Realty Improvement Co. until 7911, after this City
Ordinance, and E.J. Morser’s Subdivision Map for the 792-house lots of Ingleside Terraces was not notarized in
and for the City and County of SF until April 24, 1912 (Exhibit E, F), more than two years after City Ordinance
1098 was approved for the Lakeview Neighborhood to the East of the Ingleside Racetrack. And the City and
County of SF approved and notarized, on April 24, 1912, the plan that the 792-house lots of Ingleside Terraces
contain a sub-surface sewer right-of-way, not a 9-foot unpaved sidewalk (Exhibits A-H).

Fourth, DPW’s claim that “[t]he sidewalk width along Holloway Ave. is 15 feet and was established in

1903,” is falsified evidence, CA Penal Code §134. (1) The Clerk of the Board of Supervisors confirmed that this

1903 document was “destroyed in the 1906 earthquake and resulting fire.” And (2) our property was part of the
Ingleside Racetrack until it was purchased by the Urban Realty Improvement Co. in 1911, nearly a decade after

this alleged ‘1903 legislation,” and the City and County of SF approved and notarized, on April 24, 1912, the

"Woody LaBounty (2012). Ingleside Terraces: San Francisco Racetrack to Residence Park. Outside Lands Media. San
Francisco).
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plan that the 792-house lots of Ingleside Terraces contain a sub-surface sewer right-of-way, not a 9-foot
unpaved sidewalk (Exhibits A-H).
IV.  DPW’s Attempt to Steal Ownership of our 9-foot Sub-Surface Sewer Right-of-Way for the
Purpose of Criminal Profiteering is Unlawful.

Our private green-spaces including our Sub-Surface Sewer Right-of-Way have been cultivated and
improved in alignment with municipal code and the City General Plan resulting in improved safety, decreased
crime, improved property values, expanded and diversified urban canopy, and increased community and civic
outdoor-engagement, as evidenced by the 92 written public-comments of support. The City Attorney’s and
DPW’s “interest,” however, in our 9-foot Sub-Surface Sewer Right-of-Way with mandates to
remove/demolish/destroy green-space improvements to extort gratuitous permits and fees for non-existent

property crime not only harms the public by violating twenty-nine Policies of the Recreation and Open Space

Element of the City’s General Plan (1.1, 1.2,1.3,1.4,1.5, 1.7, 1.8, 1.9, 1.10, 1.11, 1.12, 2.1, 2.2, 2.3, 2.6, 2.7,

2.8,2.11,2.12,3.1,3.6,4.1,4.2,4.3,4.4,5.1,5.3, 5.4, 6.1), but it also violates SE Admin. Code Chapter 80, SF

Public Works Code §723, CA Penal Code §§§§§§§88§ 118, 123, 134, 186.2, 518, 519, 520, 521, 523, 524, CA

Civil Code §§§8§888888§ 52.1, 1550, 1572, 1574, 1575, 1576, 1577, 1578, 1708, 1709, 1710, 1714, CA Gov.

Code §§§§8§§ 815.2, 815.6, 820, 820.8, 822.2, 87100, 87103, CA Code Civil Procedure § 325, the Equal

Protection and Due Process Clauses of the CA Constitution, 42 U.S.C. § 1983, and 18 U.S.C.A. § 1962, which

continues to cause irreparable harm to our family and SF.
PRAYER FOR RELIEF: As there is NO Public Right-of-Way or Unpaved Sidewalk on our property or the
other properties within the Ingleside Terraces Neighborhood, a Board decision to merely approve or deny the

Minor Sidewalk Encroachment Permit would be an “order or decision not supported by findings or evidence” of

an encroachment, CA CCP §1094.5. We humbly ask the Board to declare that DPW abused its discretion by
acting outside of its jurisdiction and direct DPW to issue a new decision acknowledging their numerous errors
in discretion listed in our original Appeal, or remand any relief request outside of the Board-of-Appeals’

jurisdiction to SF Superior Court Case No.: CGC-22-601288.
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Exhibit A: Boundary Exhibit of 201 Ashton Avenue
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Exhibit B: detail of E.J. Morser’s 1912 Subdivision Map of Ingleside Terraces
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Exhibit C: detail of California Land Title Association Preliminary Report for 201 Ashton Ave
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Exhibit D:

1912-1915 Streetlamp within Public Utility Easement next to sidewalk at Cerritos & Moncada in Ingleside
Terraces. From the San Francisco History Center, San Francisco Public Library.

1912-1915 Streetlamp within Public Utility Easement next to sidewalk in Ingleside Terraces. From the San
Francisco History Center, San Francisco Public Library.
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Exhibit E: E.J. Morser’s 1912 Block and Street Subdivision Map
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Exhibit F: Ingleside Grade Sheet Southern Portion

(RPN g — \
Wi ; i S B i Vo i
L 3 > - \ i .

1 ‘Ii - .Ir-l .‘- ' e \ &

| Tu

' Y b ¥+ LI L F,
~f AR 1 ey GO & g
| "',.._I'I .f'-\" .;._r _-l'__f-"_.g.r. = -
SOy & Bame 1f
g AR N AN e Ty
| o e o - '7'.".'.__;-_. =
I_I g .r — ﬂ_--'q- LY 1;““—{-’3!‘ 11__ ._:u b
e g Lo : B, ! E
Iy P _”?I‘f"‘ﬁ'ﬁ%—:‘ = M L
.rq'- ; il -'."ql-i;_" ; - ; I '_.I: .| -’E'_t-.. 'iﬂf-\}':'-j . = -—_n...'l.r -';-"". '\-;.,_-l
T Fl o . ., 3. e
Ay S SO R o A g Y ER e e
fia | "'\-'.'i Fi £ 2 Fl - TS ! er! f .l* !
1 ) - o i L R
;| 7, & _-_I_{_H?"* i ““'rl' IFE g .
1 S L AT R e

-y e d

.r..i"!,'". ":"'-'-‘1_.:_- Lo --In-{ i 7 _r‘ |I i _'.r_ -"{l""‘xl:“'ﬁlll
et T 7 o L R e B SR e 2 e
Heeld i I e St PTG St
il Sl b Se == SRR

H iy '\-\:? i.’ k| r. f
) S e A i B

s i

oHaart = e = H-ls
L I / 1 i3

i o o e v Y e s, iy
T o | T el i i i
Il 1 ey |::.q.1 . II' |' i - ' -_| - ! - + — I - a—_"l —I_
-'T i uy '\-\.;, ."||_i.|: “I.|:‘" T _l:' f— ﬂ J
| o P14 EPTr TR LT
T g i i
Ir"| '."}"ﬁ; Sy : i

E i 5 - AL .::;,.:.-- re
LI "l.\,.r' -| _|_i__. 'R -‘II.\_"'.II_:._. X
111 Y] g P b
1] L ] Wy 7 "r.-'
i s S A5
RARAN e A AW AL
L gl el o "'.".L et
- s e e 8
15- S X o= L
"ffl:- / A5 iRl

e & g

-
|'-r-
N

-
i
-y
-

~ .
Ty
-
=5
L]
.
e

Appellant's Supplemental Brief - Page 13 of 25



Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

Exhibit G: detail of E.J. Morser’s 1912 Block and Street Subdivision Map of Ingleside Terraces
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Exhibit H: Sidewalks of Street Block 32, circa 1912-1915

810 Head Street (1912-1915). From the San Francisco History Center, San Francisco Public Library.

Holloway and Head Street (1912-1915). From the San Francisco History Center, San Francisco Public Library.
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Head and Holloway NE corner (1912-1915). From the San Francisco History Center, San Francisco Public
Library.

Head and Holloway NE corner II (1912-1915). From the San Francisco History Center, San Francisco Public
Library.
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Exhibit I: San Francisco City and County Ordinance 1098
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Exhibit J: 1908 Subdivision Map of Lakeview
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LAM FHAMCISCD

PUBLIC
WORKS

Hicolas Huff, PE, Bureau Manager | Bureau of Street-Use & Mapging
nicolas huff@sfdpworg | T. 628.2n.2000 | 49 South Van Mess Ave. 3rd Floor, San Francisco, Ch gg1o3

May 8, 2024

President Jose L opez

Vice President Alex Lemberg
Commissioner Rick Swig
Commissioner John Trasvifia
Commissioner J.R. Eppler

RE: Appea No. 23-067 for Minor Sidewak Encroachment Permit application 21M SE-00688 (201 Ashton Ave.)

Dear Members of the Board of Appeals:
San Francisco Public Works submits this brief for the appeal of the denial of the above-referenced Minor Sidewalk

Encroachment Permit application.

Comments on Boundary Survey:

The survey performed by Foresight Land Surveying confirms Public Work’ s position concerning the location of the
fence being within the public right-of-way. The fenceis encroaching in the right-of-way and islocated nine feet
beyond the property line. Furthermore, the survey confirms the sidewalk widths as being 15 feet wide along both

Holloway Ave. and Ashton Ave.

The objective of obtaining a survey was to show the location of the encroaching items relative to the property line.
For purposes of this appeal the survey is deficient due to the following items not being shown:
e Pergola o PG&E guy wire

e Firetable e PUC streetlight

It should also be noted that a Record of Survey was not submitted to the County Surveyor’s office as agreed upon

in the previous hearing.



Public Right-of-way:

On January 20, 1913, an Amended Map of Ingleside Terraces was filed and recorded at the request of Urban Realty
Improvement Co. On sheet 2 of said map, the developer Urban Realty made a conditional dedication regarding all
streets, avenues, roads, and ways that were 40 feet or more in which these streets and similar uses would be private
for approximately two years at which point they would be dedicated to the City as public streets on December 31,
1915. The map states: “...the streets, avenues, roads, and ways delineated on the within [sic] map or plat are

reserved for the exclusive and private use and benefit of the owners and holders of the lots designated on said map

or plat until December 31st, 1915; and that on and after December 31, 1915, all the streets, avenues, roads, and

ways delineated on said map, forty feet or more in width, are hereby dedicated to the City and County of San

Francisco for public use as public streets, avenues, roads, and ways. This map or plat is made and filed to amend

and supersede a prior map or plat of the same tract or subdivision of land . . . filed for record in The Office of The
County Recorder ... on May 18, 1912. .. ." (Emphasis added). The last sentence included in the above quote
explicitly states that the January 20, 1913 subdivision map amends and supersedes the earlier 1912 subdivision map
that the appellant relies on in their brief to claim that the subject streets are private. See Exhibit A for full page and

for closeup of dedication text.

The officia sidewalk width for this portion of Ashton Ave. is 15 feet and was established by Ordinance No. 1098
on March 9, 1910 (See Exhibit B). The sidewak width along Holloway Ave. is 15 feet and was established in 1903
in Ordinance No. 1061. The San Francisco Public Works Code defines a sidewalk as the area between the fronting
property line and the back of the nearest curb. Also note that after the 1906 earthquake, many of the City’ s official
records, such as official sidewalk widths, were lost in the ensuing fire that destroyed City Hall. In an effort to re-
establish the officia widths of sidewalks and streets, the City resurveyed much of the City and enacted various laws
to redesignate the official sidewalk widths or create new sidewalk widths. All additions or modifications of official
sidewalk widths are addressed as amendmentsto the origina sidewalk width law Ordinance No. 1061 of 1903
through the addition of new section numbers. In this case, Ordinance No. 1098 from March 1910, established the

Ashton Avenue sidewalk width by adding Section 362 to the original Ordinance No. 1061.



Depiction of Easement and Building Locations:

The original and amended maps of Ingleside show locations of easements and of the structures. Easements are
shown by dotted lines, while structures are shown by broken (dashed) lines. There are no easements shown on the
maps for the property in question. The dash lines shown on the parcel are to indicate the location of the building. It
is aso important to note that solid lines represent property lines. Exhibit Cis sheet 3 of the amended map that

shows the property in question and samples of both easement and structure locations. Below isa sample for

comparison purposes.

5 v S _
e -2 A 7 A~ a0 A 7L A
'Ml.!?"'""E‘""'/faﬁf-'- "
© o
i S £3 8 S
Easement with dotted lines [ — _T-“?b
25 1/ N3
Property in question. Location of structure shown
with broken (dashed) lines

Reguest of Board of Appedls:

The boundary survey confirms Public Work’ s estimated |ocation of the fence in the right-of-way. While the
pergola, fire table, PUC streetlight, and PG& E guy wire are not shown on the survey, it can be concluded that they
arein the right-of-way as determined by Public Works based on their approximate size and location in relationship

to the property line and public right-of-way, including the sidewalk.

Public Works denial of the permit is based on non-compliance with the San Francisco Public Works Code and
regulations. Public Works remains concerned about its ability to ensure adequate disabled access to sidewalks,
address potential public safety concerns with private natural gaslinesin the public sidewalk area, protect sufficient
areas for utility maintenance works; and avoid possible vehicular and pedestrian conflictsif vehicular sight lines are
blocked by the encroachments. Public Works requests that the Board of Appeals uphold the Departments decision
to deny this permit application and require removal of unpermitted items constructed in the public right-of-way in

accordance with the permit revision comments that Public Works requested.



Exhibit A

Amended Map of Ingleside Terraces

This page was intentional ly left blank.
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Sidewalk legidlation
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Exhibit C
Sheet 3 of Amended Map of Ingleside Terraces

Easements Vs. Building line types
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DOCUMENTS SUBMITTED FOR THE ORIGINAL HEARING DATED FEBRUARY 7, 2024



BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeal of Appeal No. 23-067
MIHAL EMBERTON,

Appellant(s)
VS.
SAN FRANCISCO PUBLIC WORKS

BUREAU OF STREET USE & MAPPING,
Respondent

— N e N N N N

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on December 12, 2023, the above nhamed appellant(s) filed an appeal with the Board
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s),
commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE, on December 1, 2023, of a Public
Works Order (DENIAL of an application for a Minor Sidewalk Encroachment Permit. All items encroaching the public
right-of-way shall be deconstructed and removed from the public right-of-way. The applicant did not provide updated
plans with the following conditions and alterations: reduction of the fence height to three feet; three feet of clearance
around the streetlight pole and box on Holloway Ave.; three feet path of travel between the trees and fence on Holloway
Avenue and the removal of the approximate 10 ft x 10 ft cedar pergola and the propane fire table. The plans also need
to show all features in the right-of-way such as the streetlight and box, trees, location of pavers, location of landscaping,
and the altered location of the fences) at 201 Ashton Avenue.

APPLICATION NO. 21MSE-00688
FOR HEARING ON February 7, 2024

Address of Appellant(s): Address of Other Parties:

Mihal Emberton, Appellant(s) N/A
201 Ashton Avenue
San Francisco, CA 94112




Date Filed: December 12, 2023

CITY & COUNTY OF SAN FRANCISCO
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 23-067

I / We, Mihal Emberton, hereby appeal the following departmental action: DENIAL of a Minor Sidewalk
Encroachment Permit No. 21MSE-00688 by the San Francisco Public Works, Bureau of Street Use &

Mapping which was issued or became effective on: December 1, 2023, for the property located at: 201 Ashton

Avenue.

BRIEFING SCHEDULE:

Appellant's Brief is due on or before: 4:30 p.m. on January 18, 2024, (no later than three Thursdays prior to the
hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be double-spaced with a
minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.rosenberg@sfgov.org, Nicolas.huff@sfdpw.org and javier.rivera@sfdpw.org.

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on February 1, 2024, (no later than one
Thursday prior to hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be
doubled-spaced with a minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.orqg,
julie.rosenberg@sfgov.org and mihal.emberton@gmail.com.

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties.

Hearing Date: Wednesday, February 7, 2024, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B.
Goodlett Place. The parties may also attend remotely via Zoom. Information for access to the hearing will be
provided before the hearing date.

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.

In order to have their documents sent to the Board members prior to hearing, members of the public should email
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to
boardofappeals@sfgov.org. Please note that names and contact information included in submittals from members
of the public will become part of the public record. Submittals from members of the public may be made
anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F.
Admin. Code Ch. 67.28.

The reasons for this appeal are as follows:

See attachment to the Preliminary Statement of Appeal.
Appellant:
Signature:_Via Email

Print Name: Mihal Emberton, appellant
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Enforcement Case 2017-012837ENF | Fence-Repair Permit 2017-1011-0923
Board of Appeals — Request for Review of DPW Jurisdiction Violation RE:
Minor Sidewalk Encroachment Permit 21MSE-0068

1. The fence within our property-line does not encroach on any part of the sidewalk.

2. There is no easement for a public right-of-way on our property, nor has the public needed
to travel across our property to access any public area.

3. Despite the absence of a public right-of-way on our property and the absence of any
encroachment onto the sidewalk, DPW fraudulently claimed the presence of a non-existent
public right-of-way to assert an unlawful jurisdiction to (a) place an unlawful hold on our 2017
fence-repair permit application 2017-1011-0923, in order to (b) to unlawfully mandate a Minor
Sidewalk Encroachment Permit for our 2017 fence-repair and to collect $206.55 for this permit,
and to predicate approval of the Minor Sidewalk Encroachment on further unlawful mandates
outside of DPW jurisdiction to (c) reduce the historically 4-foot fence to 3-feet despite the fence
being entirely within our property and despite Planning 2019-Variance-approval for the 4-foot
height of the historically 4-foot fence, to (d) remove the fire table that is entirely within our
property and despite DBI 2015-permit legalizing the gas line for the fire table, to (e) remove the
arbor that is entirely within our property, and to (f) remove the fence to allow 3-foot clearance
around our 72-inches-from-the-curb streetlight pole, despite the inapplicability of SFPUC
Streetlight Guideline #17 which only applies to streetlight poles that are less than 24-inches from
the curb, and despite the fact that our streetlight pole is safely within a public utility easement
which already ensures a 3-foot working clearance around the streetlight pole and box.

4. We pray that the Board of Appeals declare that DPW abused their discretion by acting
outside of their jurisdiction and direct DPW to issue a new decision holding that DPW erred in
unlawfully mandating and collecting fees for a gratuitous Minor Sidewalk Encroachment permit
and erred in placing an unlawful hold on our 2017 fence-repair permit application 2017-1011-

0923.
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December 1, 2023

Mihal Emberton
201 Ashton Ave
San Francisco, CA 94112

Subject: Denial of Minor Sidewalk Encroachment Permit 21MSE-00688
Dr. Emberton,

This letter shall serve as notice that Public Works is denying your application, 21MSE-00688, for a Minor
Sidewalk Encroachment Permit. The denial is effective as of the date of this letter. All of the items that
are encroaching onto the public right-of-way shall be deconstructed and removed from the public right-
of-way.

On January 13, 2022, you were notified via email of the conditions and alterations required to be
reflected on your plans for your permit review to proceed. This included reducing the fence height to
three feet; providing three feet of clearance around the streetlight pole and box on Holloway Ave.;
providing three feet path of travel between the trees and fence on Holloway Ave.; and, the removal of
the approximate 10 ft X 10 ft cedar pergola and the propane fire table. Further, the plans needed to
show all features in the right-of-way such as the streetlight and box, trees, location of pavers, location of
landscaping, and the altered location of the fence.

On June 2, 2022, you were notified that your permit application would be placed in inactive status on
July 1, 2022 if updated plans were not provided. To date, updated plans have not been provided to
Public Works.

Per Public Works Code Section 723.2(e)(2), you have the right to file an appeal with the San Francisco
Board of Appeals (https://sf.gov/departments/board-appeals) within 15 days of the permit denial.

Javier Rivera

Construction Permit Supervisor
Public Works

Regards,

Landon N, Breed, Mayor Caria Shoct Oirecto fo works org sfoublicworks
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L. INTRODUCTION

(1) Citizens and San Francisco Department of Public Works (DPW) have a (presumed) joint
interest in maintaining safe public right-of-ways to prevent human disease, injury, or death.

(2) However, DPW’s administration of Anti-Blight Enforcement unlawfully disregards the
jurisdictional requirement that a public right-of-way exist in order for DPW to claim violations
within a public right-of-way, SF Public Works Code § 723 and SF Admin Code Chapter 80,
which is fraud used to conduct unlawful investigations, convictions, and sentencing for non-
existent public right-of-way crimes to extort money, property, and other considerations from
innocent citizens. DPW’s unlawful actions regarding private property where no public right-of-
way exists, do not make public right-of-ways safer and thus do not prevent human disease,
injury, or death.

(3) While Citizens and DPW should have a joint interest in maintaining safe public right-of-
ways to prevent human disease, injury, or death, DPW’s systemic negligence of the jurisdiction
requirement that a public right-of-way exist in order to file violation notices claiming public
right-of-way blight, violates fundamental civil rights of privacy, liberty, property, due process,
and equal protection of the law which destroys physical and mental health and escalates
socioeconomic inequality, contributing to and even causing human disease, injury, and death,
ensuring that DPW’s interest in Anti-Blight Enforcement is in direct conflict with the Citizens’
interest to maintain safe public right-of-ways to prevent human disease, injury, and death.

(4) Our family has suffered gratuitous physical, mental, emotional, and socioeconomic harm
from DPW’s unlawful disregard of the jurisdictional requirement that a public right-of-way exist

in order for DPW to claim violations within a public right-of-way, an infamous disregard of the

law that perpetrates systemic and unrelenting civil rights violations at the hands of DPW: DPW
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abused their discretion by (a) conducting an unconstitutional search of our private property
outside of their jurisdiction as there is no public right-of-way on our property, which was also
without the civil right, due process requirement of consent, to (b) unlawfully claim a public
right-of-way that does not exist, to (c¢) unlawfully claim a public right-of-way crime where no
public right-of-way exists, to (d) unlawfully require (but then deny) a Minor Sidewalk
Encroachment Permit outside of their jurisdiction as no encroachment onto any sidewalk nor any
public right-of-way exists, to (¢) unlawfully require deconstruction and excavation of legal and
safe private property outside of their jurisdiction as no encroachment onto any public right-of-
way exists, to (f) unlawfully list misinterpretations of streetlight statutes to claim a non-existent
streetlight violation which is also outside of their jurisdiction as our streetlight is not located in
any public right-of-way, to ultimately and (g) unlawfully prevent the completion of our fence-
repair permit 2017-1011-0923 which was also outside of DPW jurisdiction as our fence does not
encroach onto any sidewalk nor is it located within any public right-of-way.

IL. PARTIES

(5) Appellant is a physician and scientist who has studied public policy and civil rights for
more than 25 years, with multiple copyrights and publications uncovering the science of
democracy and social justice. Together, my wife and I own the subject property, 201 Ashton
Avenue, of which the outdoor space is a community fixture that housed an outdoor school for 5
neighborhood children throughout the Covid-19 pandemic, continued to provide a safe
afterschool harbor for families long affected by the Covid-19 pandemic, and continues to host a

thriving monthly community book club, a garden with more than 45 trees contributing to the

urban canopy, and regular neighborhood and civic gatherings. Our family continues to be
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victimized by the City’s unconstitutional and non-statutory administration of Anti-Blight
Enforcement which began in 2017.

(6) The San Francisco Department of Public Works (DPW), Respondent, is an agency within
the City and County of San Francisco, a charter city and county organized and existing under the
Constitution and laws of the State of California, charged with keeping the public safe from
public right-of-way hazards by lawfully implementing Anti-Blight provisions of the municipal
code and state law. DPW is among the SF government agencies undergoing federal
investigations and convictions for decades of unlawful activities and unlawful discretion.

III. STATEMENTS OF FACT

A. DPW’s Administration of Anti-Blight Enforcement Unlawfully Disregards the
Jurisdictional Requirement that a Public Right-of-Way Exist in order for DPW to Claim
Violations within a Public Right-of-Way, which CA Law Defines as Fraud.

(7) In 2017 we repaired/replaced (Exhibit A) a blighted 4-foot wooden fence along our
property (Exhibit B, C), following local statutes regarding blight and sidewalk safety.
Removing blight is mandated by SF Admin. Code Chapter 80, SF Public Works Code Article 15
§723.2(a), SF Housing Code Chapter 10 §1001, and SF Building Code §102A. The addition of
safety lighting to enhance nighttime pedestrian safety along the sidewalk is supported by SF
Public Works Code Article 15 §706. The style of the fence to prevent “nuisance,” “vegetable
matter,” “grass,” “weeds,” and “vegetation overgrowth” from impinging the sidewalk is
supported by SF Public Works Code Article 5.1 §174. The increased visibility and safety of the

fence from its repair also protects the historic Ingleside Terraces Landmark Pillars in alignment

with SF Planning Code Article 10 §1008.
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(8) Neither the historic, blighted fence nor the repaired fence extend onto or over the
sidewalk/public right-of-way (Exhibit A, B, C).

(9) On September 11, 2017, after responding to a noise complaint (Exhibit D) by a citizen,
SF Department of Building Inspection (DBI) issued a Violation Notice (NOV) (Exhibit E)
mandating a permit for the repaired/replaced fence despite the fact that neither SF Admin. Code
Chapter 80 nor SF Building Code §102A require a permit to remove/repair blight, a violation by
DBI of the fundamental civil rights of liberty and equal protection of the law. Additionally,
DBI’s claim of “instillation of a new fence” was another mistake of fact (fraud) as a 4-foot
wooden fence was present along the edge of the property when we purchased the property in
2012 (Exhibit B, C). We applied for a fence-repair permit (Exhibit F) for our 2017 repair of the
pre-existing, blighted fence as mandated by DBI’s violation notice (NOV). A Planning Variance
No 2018-002358 VAR allowing the 4-foot height of the historically 4-foot fence was also
mandated by DBI and was approved by the Planning Zoning Administrator on July 20, 2019.
The Notice of Special Restrictions (NSR) allowing the 4-foot height of the historically 4-foot
fence was notarized on March 28, 2021, and processed by the Assessor-Recorder’s Office on
June 6, 2021.

(10) On November 24, 2021, the Notice of Special Restrictions (NSR) for the Variance
allowing the 4-foot height of the historically 4-foot fence, which was required to complete the
Permit for the fence repair, which was required to close the Enforcement Case, was approved by
DBI and Planning, and was to be reviewed by DPW.

(11) However, on November 24, 2021, SF Department of Public Works (DPW)

conducted an unconstitutional search of our property without probable cause of a public right-of-

way on our property, without probable cause of a public right-of-way hazard, and without
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consent! in violation of both CA Civil Code § 1550 and the due process requirement of the CA

Constitution, which constitute deprivations of our fundamental civil rights of privacy, equal
protection of the law, and due process without a valid government interest in public safety,
DPW?’s first, second, and third negligent mistakes of law for which DPW is liable. After this
unlawful search of our property, DPW then put a hold on the fence-repair permit claiming that
the fence is located within a public right-of-way despite the absence of a public right-of-way on
our property (Exhibit A, B, C), a deprivation of our fundamental civil rights of liberty and equal
protection of the law without a valid government interest in public safety, DPW’s fourth and fifth
negligent mistakes of fact and law for which DPW is liable.

(12) Public rights-of-way are described by SE Public Works Code § 723: “’Public

right-of-way’ shall mean the area across, along, beneath, in, on, over, under, upon, and within the
dedicated public alleys, boulevards, courts, lanes, roadways, sidewalks, spaces, streets,
and ways within the City, as they now exist or hereafter will exist and which are or will be under

the permitting jurisdiction of the Department of Public Works.” A city or county public right-of-

way 1s an easement for public travel across designated parts of private property to access a public

area. An easement is a privilege or a right, distinct from ownership, to use the land of another in

some way. The California Land Title Association Preliminary Report for our property does
not list an easement for the public to travel across our property (Exhibit G), nor has the

public needed to travel across our property to access any public area (Exhibit A, B, C).

! “Nevertheless, one governing principle, justified by history and by current experience, has consistently been
followed: except in certain carefully defined classes of cases, a search of private property without proper consent is
"unreasonable" unless it has been authorized by a valid search warrant,” Camara v. Municipal Court of City and
County of San Francisco, 387 US 523 - Supreme Court 1967.
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(13) Despite the absence of a public right-of-way on our property, DPW has

fraudulently and unlawfully claimed that a public right-of-way exists 9 feet beyond the sidewalk
into our property (Exhibit H), (a) negligently ignoring the 115-feet East-West property

dimension described on the Assessor’s Block Map (Exhibit I) which extends from the back-yard

fence to the property-edge along the sidewalk as measured and drawn-to-scale, 43.58' + 49.25' +
22.45' = 115.28 feet, on fence-repair-permit application 2017-1011-0923 (Exhibit J); (b)
negligently ignoring the fact that the California Land Title Association Preliminary Report for
our property does not list an easement for a public right-of-way through our property (Exhibit
G); and (c) negligently ignoring the fact that there is no current (or historic) use of our property
as a public right-of-way (Exhibit A, B, C).

(14) Claiming public right-of-way violations where no public right-of-way exists is an

abuse of DPW discretion as this DPW claim (a) violates SF Admin. Code 80 and SF Public

Works Code § 723 which require that a public right-of-way exist in order to claim a violation

within a public right-of-way, (b) is outside of DPW jurisdiction as DPW is only given permitting
jurisdiction within public right-of-ways, SF Public Works Code § 723, (c) constitutes fraud as
defined by California Law because it is the assertion, as a fact, of that which is not true, (CA

Civil Code §§§§8§§8§§ 1708, 1709, 1710, 1711, 1712, 1713, 1714, 1721) and (d) constitutes an

unlawful mistake of fact and law for the purpose to deceive, a further violation of CA law, (CA

Civil Code §§88§88888888 1565, 1567, 1568, 1569, 1570, 1572, 1574, 1575, 1576, 1577, 1578,

1588).
(15) DPW’s Fraud violates CA Law: CA Civil Code 1708 — 1721 ensures that every
person is bound, without contract, to abstain from injuring the person or property of another, or

infringing upon any of his or her rights, noting specifically that one who willfully deceives
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another with intent to induce him to alter his position to his injury or risk, is liable for any
damage which he thereby suffers. A deceit, within the meaning of the law, is either (a) the
suggestion, as a fact, of that which is not true, by one who does not believe it to be true, or (b)
the assertion, as a fact, of that which is not true, by one who has no reasonable ground for
believing it to be true. And all DPW agents are responsible, not only for the result of his or her
willful acts, but also for an injury occasioned to any citizen by his or her want of ordinary care or
skill in the management of his or her property or person.

(16) DPW’s mistakes of fact and law violate CA Law: CA Civil Code 1565- 1588
ensures that consent or agreements between citizens and government must be free and mutual,
and such consent or agreement is not real or free when obtained through duress, menace, fraud,
undue influence, or mistake. Duress and menace include unlawful detention of the property of a
citizen or fraudulently made unjust harassment or oppression of a citizen. Fraud is always a
question of fact and is (a) the suggestion, as a fact, of that which is not true, by one who does not
believe it to be true, or (b) the positive assertion, in a manner not warranted by the information of
the person making it, of that which is not true, though he believes it to be true, or (c) any other
act fitted to deceive. Undue influence occurs when DPW, who holds a real or apparent authority
over a citizen, uses their authority for the purpose of obtaining an unfair advantage over the
citizen. A mistake of fact is an unconscious ignorance or forgetfulness of a fact past or present,
material to the agreement between citizens and DPW, or the DPW agent’s belief in the present
existence of a thing material to the agreement, which does not exist, or in the past existence of
such a thing, which has not existed. And a mistake of law is a misapprehension of the law by all
DPW agents, all supposing that they knew and understood it, and all making substantially the

same mistake as to the law.
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(17) The six additional DPW violation notices that unlawfully suggest public right-of-
way crime where no public right-of-way exists, additional mistakes of fact, mistakes of law, and
fraud, occurred on December 10, 2021, January 13, 2022, February 3, 2022, April 5, 2022, May
4, 2022, and December 1, 2023 (Exhibit H), and constitute DPW’s sixth, seventh, eighth, nineth,
tenth and eleventh negligent mistakes of law and fact for which DPW is liable.

(18) DPW’s abuse of discretion by fraudulently claiming a public right-of-way
violation where no public right-of-way exists does not qualify for government immunity
according to California Law; CA Gov. Code § 822.2 specifies that ‘a government employee
acting in the scope of his employment is liable for an injury caused by his misrepresentation,
whether or not such misrepresentation be negligent or intentional, when he is guilty of actual
fraud, corruption, or actual malace,’ fulfilling the requirement for DPW liability. And Gov. Code
§ 820.8 emphasizes that “[n]othing in this section exonerates a public employee from liability for
injury proximately caused by his own negligent or wrongful act or omission.”

B. DPW’s Unlawful Disregard of the Jurisdictional Requirement that a Public Right-
of-Way Exist in Order to Claim Violations Within a Public Right-of-Way Constitutes
Fraud Used to Conduct Unlawful Investigations, Convictions, and Sentencing for Non-
Existent Public Right-of-Way Crimes to Extort Money, Property, and Other
Considerations from Innocent Citizens, which CA Law Defines as Extortion.

(19) DPW used their fraudulent claim of a public right-of-way where no public right-
of-way exists (Exhibit A-J), to unlawfully convict our family of non-existent public right-of-
way crimes in order to extort money, property, and other considerations (Exhibit H), such as (a)
obtaining a minor sidewalk encroachment permit, (b) paying the fee of $206.55 for Minor

Sidewalk Encroachment Permit, (¢) moving our legal fence 9 feet into our property, (d)
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deconstructing our legal-4-foot fence to 3-feet in height, (¢) moving our legal fence to allow 3
feet clearance around the streetlight pole and box on Holloway Ave which is also a
misinterpretation of SFPUC streetlight guidelines by DPW,? (f) acquiring and paying for a DPW
General Excavation permit to remove our legal arbor, (g) removing our legal arbor, (h) acquiring
and paying for a building permit with plans to remove the legal gas line, (i) acquiring and paying
for another plumbing permit to remove the legal gas line, (j) acquiring and paying for a DPW
General Excavation permit to remove our legal gas line, and (k) removing our legal gas line for
our legal fire table.
(20) DPW’s wrongful use of force, fear, and threats with their accusations of non-

existent public right-of-way crimes where no public right-of-way exists to extort property and

other consideration (anything of value) from this innocent family, is an illegal abuse of discretion

defined by California law as extortion, CA Penal Code §§§8§§ 518, 519, 520, 521, 523, 524. CA

Penal Code defines extortion as the obtaining of property or other consideration (anything of
value) from a citizen, with his or her consent induced by a wrongful use of force or fear, or under

color of official right. Fear constituting extortion occurs from DPW’s accusation of a crime,

2 Regarding streetlight-pole safety, DPW compliance with SF Public Works Code§ 723 and SF Admin. Code Chapter
80 must include an understanding and compliance with SFPUC Streetlight Guideline #20 (page 5 of revision 4): “All
streetlights need to be adequately protected. If the streetlight is not located on the sidewalk with a 6 in curb at
least 24 in from the center of the streetlight pole to face of the curb, a variance needs to be requested and
approved. The proposed protection needs to be equivalent to the standard. There must be at least a 3 ft working
clearance around the streetlight pole and box.”

This guideline describes the process to (1) create appropriate protections for streetlights (2) that are less than 24
inches from the curb.

SFPUC Streetlight Guideline #20 does not apply to our streetlight pole as our streetlight pole is more than 72 inches
from the curb. In addition to the protection of having more than 72 inches between the center of our streetlight
pole and the curb, our streetlight pole has the additional protection of the 4-foot fence as well as proper working
clearance as this streetlight pole is located safely within our public-utility easement which allows for proper access.
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which is a threat. And those who extort are guilty of a misdemeanor punishable by

imprisonment and/or fine. And CA Gov Code §820.4 imputes DPW liability for false

accusations and false convictions of public right-of-way crimes where no public right-of-way
exists.

(21) DPW?’s acts of extortion on November 24, 2021, December 10, 2021, January 13,
2022, February 3, 2022, April 5, 2022, May 4, 2022, June 13, 2022, and December 1, 2023
(Exhibit H), to deprive this family of our fundamental civils rights of property, liberty, equal
protection of the law, and due process are DPW’s twelfth, thirteenth, fourteenth and fifteenth
negligent mistakes of law and fact for which DPW is liable.

C. DPW’s Unlawful Disregard of the Jurisdictional Requirement that a Public Right-
of-Way Exist in Order to Claim Violations Within a Public Right-of-Way Constitutes
Fraud Used to Unlawfully Convict and Sentence Citizens for Non-Existent Public Right-of-
Way Crimes to Extort Money, Property, and Other Considerations from Innocent Citizens
to Deprive Citizens of their Fundamental Civil Rights of Privacy, Liberty, Property, Equal
Protection of the Law, and Due Process, which CA Law Defines as Abuse of Power.

(22) DPW conducted unlawful and unconstitutional searches of our property without
probable cause of public right-of-way dangers and without consent to deprive us of our
fundamental civil rights of privacy, equal protection of the law, and due process. DPW then
unlawfully convicted us of non-existent public right-of-way crime, depriving us of our
fundamental civil rights of liberty, equal protection of the law, and due process. DPW then
unlawfully sentenced us to give up money, property, and other considerations that do not make
any public right-of-way safer but only devalue, denigrate, and destroy our private property,

depriving us of our fundamental civil rights of liberty, property, equal protection of the law, and
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due process. DPW’s unlawful deprivation of fundamental civil rights without a valid
government interest in public safety are illegal abuses of discretion defined by California and
Federal law as abuse of power, CA Civil Code § 52.1 and 42 U.S.C. § 1983. First, 42 U.S.C. §
1983 states that every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State, subjects, or causes to be subjected, any citizen of the United States or other
person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit
in equity, or other proper proceeding for redress. And second, CA Civil Code § 52.1, Tom Bane
Civil Rights Act, states that any DPW agent is liable when that “person or persons, whether or
not acting under color of law, interferes by threat, intimidation, or coercion, or attempts to
interfere by threat, intimidation, or coercion, with the exercise or enjoyment by any individual or
individuals of rights secured by the Constitution or laws of the United States, or of the rights
secured by the Constitution or laws of this state.”

IV.  PRAYER FOR RELIEF
Therefore, this family respectfully requests that this Board:

(23) Declare that DPW abused their discretion by (a) conducting an unconstitutional
search of our private property outside of their jurisdiction as there is no public right-of-way on
our property, which was also without the civil right, due process requirement of consent, to (b)
unlawfully claim a public right-of-way that does not exist, to (¢) unlawfully claim a public right-
of-way crime where no public right-of-way exists, to (d) unlawfully require (but then deny) a
Minor Sidewalk Encroachment Permit outside of their jurisdiction as no encroachment onto any

sidewalk nor any public right-of-way exists, to (e) unlawfully require deconstruction and

excavation of legal and safe private property outside of their jurisdiction as no encroachment
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onto any public right-of-way exists, to (f) unlawfully list misinterpretations of streetlight statutes
to claim a non-existent streetlight violation which is also outside of their jurisdiction as the
streetlight is not located in any public right-of-way, to ultimately and (g) unlawfully prevent the
completion of our fence-repair permit 2017-1011-0923 which was also outside of DPW
jurisdiction as our fence does not encroach onto any sidewalk nor is it located within any public
right-of-way.

(24) We pray that the Board of Appeals directs DPW to issue a new decision holding
that (a) DPW erred in claiming a public right-of-way that does not exist to unlawfully suggest
jurisdiction, that (b) DPW erred in mandating a Minor Sidewalk Encroachment Permit where no
encroachment onto any public right-of-way exists which was also outside of their jurisdiction,
that (¢) DPW erred in mandating deconstruction and excavation of private property where no
public right-of-way exists which was also outside of their jurisdiction, that (d) DPW erred in
unlawfully listing misinterpretations of streetlight statutes as violations, and that (¢) DPW erred
in preventing finalization of fence-repair-permit 2017-1011-0923 outside of their jurisdiction as
the subject fence is not located within any public right-of-way but rather is located within private
property.

(25) If any of the relief sought here is outside of the Board of Appeal’s jurisdiction, we
humbly request that the Board of Appeals remand any relief request outside of your jurisdiction
to be included in SF Superior Court Case No.: CGC-22-601288; SF Superior Court Case No.:
CGC-22-601288 includes all circumstances surrounding Enforcement Case 2017-012837ENF,
under which this DPW unlawful investigation, unlawful mandate for a minor sidewalk

encroachment permit, and unlawful prevention of finalization of fence-repair-permit 2017-1011-

0923 are included.
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Exhibit A: repaired fence with the addition of sidewalk lighting

Exhibit B: Zillow Pictures of the fence along the property edge prior to our 2012

—

purchase of the property

#SFARMLS
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Exhibit C: Google historic pictures of the fence along our property edge prior to
our 2017 repair
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Exhibit D: Citizen noise complaint

“The resident at this address has been consistently doing construction and playing loud music
from 10am-6pm/7pm most days of the week. | would like to request the music volume be
lowered or turned off. | can hear it in my apartment all day.”
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Exhibit E: Department of Building Inspection September 11, 2017, Violation Notice
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Exhibit F: Page 1 of Fence-Repair Permit mandated by DBI
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Exhibit G: The California Land Title Association (CTLA) Preliminary Report

containing the conditions under which the title company issued title insurance to
our property.
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Exhibit H:
223 1.8 P Gl - Fwd: 201 Ashion Ave
M Gmail mihal emberton <muhal embertongdgmall com>

Fwd: 201 Ashton Ave

MM-‘GMM:MWWW Wed Nav 17, 2021 at 607 PM
To mihe sonbedon anbs smberion m>

Ce: Raeyn Ruppel <Raehra8@notma

Hi Minsl

m oo moving Jeff Buckiey 1o Bee since he works for D81 and this enforoemont case pertains specifically 1o Flanning
Coda issues,

L conBrmed with DB il & i building perenit application will need jo be Glad for (he feooss since s 2017 perrl was
navar revewadizpproved by the required City Rgancies. Do you hawe an onginal copy of tha planc without any City
stamps an it? Thess plans will be tecuired (0 subenit 3 nsw peamit spplcation. Pleass also sl me = di copy of the
phant co | can reviaw and answre that | can procesd with aporoving It on Planning's and bafara | provide Jons
regarding how you can file & peomit,

The Depantment of Publc Works, Burear of Street-Use and Mapping (DPW.BSM) 15 akso required 1o reveapprove (he
pamst before it can be ssued | checked in with thesr agerncy and they confemed thal the Pubibc nght of way (PROW) is

15 feat magsunad trom e curb [@org Dol Ashion Ave and Holoway A ). Porfons of the fence ae= locatad withn the

PROW and DPW stated that a minor ercronchment geamit is required bedare they can sign off on the bulkdng permit for
e fence IF you have any gusstions regardiong this requirement. pheass smsil BSMPeeniDivisiongG=ldow org

Thanks for t3king the Ime (o réview he Planning Code. | checked in with my manoagar and confirmec e foliowing:

1. In regards to Section {32{dX1) tha provasion does apply %o your property. However, the front setback is measured
&4 olows.

« The lot cepth for your propety s 115 foet per the Assosant's Mao. The PROW Is 15 feet Based on iha

informanion, your adacant neghbor 1o thes Nort nas & required front satback of appro Mﬂb‘tmm
which results in your fronl setback beng - 7 feet Tbu‘bntblouﬁedwﬂmh:am refererce he
Imagn sttached %o 66 how thases amounts hre measured.

2. Sactien 136{c)(1) aliows for parmittad obstructons of an architectural natura. Such chatructions need o ba
afachad to tha bulkding kscll, resuling In tha feaars projecting out 2nd ovar requirad satbacks {Le. the axamplas
provided in the Code such a% cornices, eaves. sills, etc. ). Section 138(cX22) applies to the sunshade/arber located
on your propaty - SINCe SUCh SILCILFRS ara Not pesmiticd In & requined saiback, 8 Vananos is requiied to saak

tegaiization of il

Flease let me know if you have any questions regardng $he information provded n s message.

Thank you

tpo Amiad googie cor i O TICe T £ M rrw b s ead Soarrea e nng-MN SATT 1 ST2 9030 3 FU2MANEAITberm g PN 0A 17 TAr2I S, v
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283 1P Oowid - Fad. 201 Ashoon Aes

Qacted st Hraden |
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AW e M Gt - 201 Avn mnee permal appleation

M Gmail méhal emberton <mihal smberton@gmail com>

201 Ashton Ave: minor sidewalk encroachment permit application
(DPW) <bamparmitdivision@sidpw ong> Fii Dec 10. 2021 &1 6:30 PM
emberon@gmail com>

BSMpormadivision
To: mial embedon <mihal,
Ce: "Tan, Ada (CPC)" <ada tardlefpov cog>, Raclyn Ruppal crmeiynSegihotmad com>

Good Evening Mihal—

Thank you for your recent application submittal. Please note that we will not be able to intaks the
application at this time as the Applicant Information section of the application form is not
completed. While most of this information is avaiable in the Property Owner Information section,
please ensure that you enter the applicant’'s Dnver’s License or State |D number so that we can
properly create an account for you in our systern to intake the permit. Pleass resubmit the revised
application form inciuding a8l required permit documentation to this email.

Please keep in mind. however, that the installed fence Is not consistent with Public Works' approval
standards and it is discouraged to apply for a Minor Sidawalk Encroachment permit as Minor
Sidewalk Encroachment permils are intended o pravide amenities © the public right-ol-way and
are not intended 1o allow for tall, enclosing fence structures that have a privatizing effect on the
public right-of-way. Based on the images available and site plan submitied, it is very unikely we
would be able to approve this structure as curently bulll under a Mincr Sidewalk Encroachment
permit due o its hesght and privatizing effect. It would be advisable lo instead remove the
encroachment or bring the encroachment inside such that It is fully contained within your property
lines, and proceed to restore the public right-of-way to standard condition,

Best,

AP Nicholas Persky

WORKS

Bureau of Sirest Use & Maopeg | San Franciscs Putic Werks | City and County of San Frantisc)d
40 South Vian Ness Avenue Suits 300 | San Francisco. CA S4103

From: mihal emberton <minal emdenoni@omall com>
Sent: Saturcay. Decamber 04, 2021 331 PM
To: 8SMpermadiision (DPW) <bampermitdivaion D sicow cog>

HEpa: el Googio Com et Ay T o 3G et BbE view » pilso sttt » el Spermevmgids rag M6 04 17 TEE 1S 1AL ) Saerpiemeg MRAA I TIBEIS 150 w
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AT, G PR Garaml - 0 Al Aui TR LMPRRR ST DEMPITEHT [STTTE SplshEn

Coe: Tan Ada [CPC) <ada unf@slgoy o Raehyn Ruppal <rastynidi@hoimel come
Subjerct- 201 Ashion Ayo: mirdd sideswnll encrodchmant penmit apploaton

This ressage is fram cutside e City emal syssem, Do nol apen Bnks of anschments fom unirisled sorces.
Doy Diaparienient of Publc Woris,
Hastn |5 ol applcation for minor scawal, shiroachimsn| permi for 201 Ashion Avsonis

Thank you,

Mihal ord Rashn

Send from my IPhone

AN«

PUBLIC
WORKS

Ferp S i CormaTraE LT = Qo daciied waraepll pearhe i panmmmgec sreag- e AL FLARD R ESHNOO0GART Rarmpie e - LA S T IR 1 o

Appellant's Brief - Page 25 of 34




Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

FIWEE 540 PR i - RE 01 fAamion Asy - IPRE 30 TTIGTI08G0 - F1MSE -T0088

H Gmail mihal amierton <mihal smbertanggmall coms

RE: 201 Ashton Ave - BPA# 201710110923 - 21MSE-00688

u.mmmﬂn-mw Tha, Jan 13, 2022 a1 312 PM
Yoo “mihal embericniigrrsil com™ evi A <minal embericrfigmail com=

Ce "Targ. Elnarce (DPWT calianor langfSaidps o >, “Tea, Bomia (DEWT <temie e i fdpw.og>

i Wiial,

After reaew of your applcabion, A hos been delermined that the fence can nemain subject 1o ;e foliosing
Cornilionsta e aon.

1. Fants haight 1o be redeted 1o ) fest

2. 3 fowd deaeance around the streedighl pole and Box on Holoway Avse equired By SFPUC. For additional
infarmation on assst peolection of SFPUC faciblies, please viait hitpa-/sipus erpiailesdelaullfes'donumenis’
Staglighafiadsines 0310701 pl

3. J el path of trovel requined between the ress and fence: on Holioway Ao {provide pholos with [nps measune
chearty sharaing the path of trpesl widih)

In addition. the approximate 100X 10 i cedast pergoia and he propans fire table shal be removed from e nghl-aobway.
Tha Figtd-cl-wny is & public space And shal not ba aletad bor prvath s,

Lasify, e drmwing prowided i required o shoar all Restures in Hee righl-ol-way such as sireel kghil and bos, Fees, location
of pinveis, iocation of tandscaping. and e allensd ocation of & Tence

Thark you,

}”\’ Errwin L

Bprrd i [Bvipnon

WORKS

Bipzges of Street-Une and Mappicg | San Francisco Public Weds | Clly and Couinly of San Frangsco

48 South Van Mess_ 7' Fioor | San Framcicn, CA S8100 | dieect (525] 171-2027 | sfpublioveks.nrg
rantter.comiidmibovemio

Fromn: mihal smbedon <reha embertonfEgmesd coma

Senit: Sunday, Decamber 12, 221 255 PM

To: BSMpamiidivision (DFW) <henparmnibtdiaseniDsidpe. ong>

Ce: Tan, Ada (CPC) <xda. laniefpos.org >, Raelyn Ruppel <ashmSSiroimal com>
Subject: RE: 31 Ashlon Ayve: minor sidewalk encroachment pemmil apolicariion

IS ] oD SOrT e T s e B vairaes SAL S e B, SRt s P PN L 1 T RS SRR AT Ak st s ek P AR FRERTEEE. 172
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e o i Genadl - I 201 Aahion Ave - BPSE 301 TI0T 06T - 21 NSE-DOBER

This message is bom oulside the City emall system. Do nol open Enks of aBachments fom uninested sources.

Dnar Wir, Parsicy
Thawi you 50 Ptk 1or yous kind guidancs, Hern i our upaalod gl oppionton,
B,

kfinal Emberton
S3-218-0665

Senl from my iPhone

2.1 )P

PUBLIC
WORKS

hitpa il googin Gor St in o (el S e b s pil sss e sl perrmmagechemag LA 2 SEELTOHN SR 0 OO 2 sl erog - P B8 1 2 T BAEIAES 23
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

NFRD.THPN Gevadl - RE: 201 Ashioes Ave - BPAR 201710990023 - 20MSE-O0EE8

M Gmail mehal emberton <mihal.ombertongZgmail com>

RE: 201 Ashton Ave - BPA# 201710110923 - 21MSE-00688

LI, Kevin (DPW) <kevin hisddpw.org> Thu Feb 3, 2022 at 3:48 PM

To: "mihat embentonggmal.com® <mital embertonGemat com>
Cc: "Tang, Elsancr (OPW)' <eleancr tang@efidow.org>, “Tse. Bemnie (DPW)' <batnie. tse@eidow.ong>

Hi Mnal

The Plannirng Department Zoning Vanancs (front saiback varance | only applies 50 Tences within your property Sne &%
specified in the vanance dedason document. Planning does not hade jurssdiction in the putilc right.of.wary. AR other
POMons of the fence sen located i the pubic Aght-ol-way and subject 1o DPWs requirements. Thus, DPW's fance height
and locstion requests supersede any other depanment.

As | mentioned sbove, the public right-ofway & DPW's jJunstiction and sutject to DPW requirements and thus
supersedes Bulding Depaciments issuance of 3 2015 plumbing parmit for the gas e table located in the ,
Under that permit, you am only aliowad to have the gas fire 1abie within your property lne. Since the gas e table is
currently nol within your property line, you are required lo acquire & bulding permit with plans and another plumbing
pomt 1o comet this

In addition, you are reguired o acgure @ DPW Geanersl Excovaton permi 1o emove the Gas line and pesgola and restore
the nght-of-way to Clty Stancards.

Regarding the ¥ees. please coordinale with Urban Forastry (Susan Nawdury), who has aready bean in contact with you

{2a0ted o teddue

(Daread wat tusdon|
[Qucted teat todown|

(3 rvtnd bt Pruden|

Kevin U
A .
O sted texd Irasiey]

WORKS

2 A Hl:

IMage00t
PUBLIC ks
WORKS

NP YT QUOGEe COMIMa D e 2 CI0030 view s piAsaaron = JRASemm e 03 meg M 3A 1 1 2 BT TS22 26 203006 8mmgeams) M A1 7237877822

w
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

2222), T3IT P Cmad - RE: 201 Ashion Ave - BPASZOTTAO11002) - 2INSE.00658

M Gma|l mihal emberton <mihal embertonfEgmail.com>

RE: 201 Ashton Ave - BPA#201710110923 - 21MSE-00688
w. Javier (DPW) <lavier Rivera@taldpmw crg> Toe, Ape 5 2022 at 12:24 PM
C& *Li. Keviny (DPW)" <kavin SGstdpw.ong>

Good afternoon,
| am Kevin's supervisor and he has brought your application 1o my attention several limes.,

The current conditions privatizing the public right-of-way are not approvable, In order for this
permit to move forward plans reflecting the alterations Ested in Kevin's emall of January 13, 2022
must be submitted. Please provide Kevin with updated plans showing the following:

1. The fence height to be reduced to 3 feet

2. 3 feet clearance around the streetiight pole and box on Holloway Ave., as required by
SFPUC. For additional iMormation on assel protection of SFPUC facilibes, please visit
https:/Isfpuc.org/sites/defauit/files/documents/StreetlightGuideiines_20210701 pdf

3 3 feet path of travel required between the trees and fence on Holloway Ave (provide photos
with tape measure clearly showing the path of travel width)

4 The removal of the 10 ft X 10 it cedar pergola and the fire table.

5. Show all features in the right-of-way such as street light and box, trees, location of pavers,
location of landscaping, and the altered location of the fence.

Public Works will not recommend the closure of the buliding complaint until these tems are
property shown on the plans and permitted.

Regards,
Javier

Jwder Rivera, PL

WORKS Assocate Engnees, Peravts Dwetion

Bureau of Stroet-Use 30d Mapping | San francaco Pute Works | Gy ang County of San Francisco

45 Soulh Van Ness 3™ Poor | San Frasceco, CAS4103 | direct (628) 2712023 | sfoublicanns og
witercom/vpubloworks

IS ek Googhe ComTaiL 07 R ROfIGadSA views pRAsesrch = aSA0enTImsgid smsg MedA 1 T20267 M 149287 TT 348 mpl sinag- MIA 1 T2E20T M0 14 wr
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

TINN, TN Gerasd - RE: 20T Ashicn Ave - BPAIZDITIONGNRY - 2 TNSE-0008

M Gmail minal emberton <mihal.emberton2gma com>

RE: 201 Ashton Ave - BPA#201710110923 - 21MSE-00688

Muff, Nicolas (DPW) <nicolas i@ sisow org> Wed, May 4, 2022 a1 519 AM
To: mihal embernton <mibal embenonglgmail com>

Ce "LL, Kevins (DPW)" <kevin A0sfapw org>

Dr, Emberton,

We are in receipt of your letter attached to the email dated May 1, 2022,

A dedicated public right-of-way i for the use of all members of the public. Fencing off the public right-of-
way for personal or private gain is not permissible. The public right-of-way is not bound 1o same laws,
codes, and regulations as real estate. Furthermore, there are long establishad standard design and
specifications for items in the right-of way. These designs include, but are not limited to, clearances for
safety, maintenance, and ADA accessibility.

Requiring the removal of private items from the right-of-way Is not 2 taking of your property. You are free
10 keep these items, 30 long as proper DBI permits are obtained and they are placed within your private
property. We understand that many owneérs want to besutify their neighborhood and permits are available
far these items. However, these items must have proper clearances and provide public benefit

Public Works will not recommend the closure of the building complaint untl the alterations listed in Kevin's
email of January 13, 2022 are addressed, Please provide Kevin with updated plans showing the following:

1. The fence height to be reduced to 3 feet

2. 3 feet dearance around the streetlight pole and box on Holloway Ave., as required by SEPUC. For
additional information on asset protection of SEPUC facilities, please visit hitps //sfpuc ong/sites/
default/fles/documents/StreetlightGuwdelines 20210701 pdf

3. 3 feet path of travel required between the trees and fence on Holloway Ave {provide photos
with tape measure clearly showing the path of travel width)

4. The removal of the 10 ft X 10 ft cedar pergola and the fire table,

5. Show all features in the right-of-way such s street ght and box, trees, location of pavers,
location of landscaping, and the altered location of the fence.

Thank You,

PFUB Bureau of Street-Lse & Mapping
WORKS
San Framonco Putiic Works | City and Coumty of San #rancsco
(528} 2712000 §
stpublioworks org - lwiliey Comsiputacworks
P #Mease conuder the emitonment before prnbieg this ¢ mal

DS M GOOgM CAMMAALTT I Qods IS vew A s W R MAIATT I I X IGUARumprmag MIA TGO . 17
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

T 608 WM Gt - oo 20170128370
M Gmail mihal smberton <mihal.emberton@gmail.com>
Re: 2017-012837ENF
Hufl, Nicolas (DPW) <nicolas huff@sidpw org> Mon, Jun 13, 2022 t 10:30 AM

To: mihad emberton <mihal embenongDgmail com>

Mr, Emberton -
The application of the codes has been long established and isn't apen to mediaton

If you would like to pursue a legal avenue you can reach out to your representative with the Board of
Supervisors for special Major Encroachment legistation. If legisiation is not possible you can file for
litigation with the City.

Thank You
Nicolas Huff

From: mihal emberton <mihal embertongigmall com>
Sent: Sunday, June 12, 2022 11:15 AM
To: Hufi, Nicolas (DPW) <nicotas huff@sidpw arg>
Subject: Re: 2017-012837ENF
This message Is from outside the City email system. Do not open links or attachments from unirusted sources

(Coctad taxt feddny

Sent from my (Prone

Hips imsd googe commann 7o ol idadShl verw= il =88 porrrrrag i vriag PRIA T TS5 153550 16000 1 28sampiemag-MaA 1 73554 15858 m
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

r]l“_'h.ll

PUBLIC
WORKS

Micaki HiS, PE, Bunbii HEnbged | s ol Sireel-Use b Baijgog
nicoly mfashpeorg |« T A2Szn 2000 49 South Yan e dve gl Flooe San Franc eon, CA ggal

Degember 1, 2023

izl Ben besien
01 Ashie fue
San Francisoo. CA 94113

fubject Cenial of Minar Sidewalk Encroachment Permit 21MEE-DIEES
Dw. Emberion,

This letter shall serse as natice that Pubdc Works is denying yaur applcatian, 218M2E-006ER, for 3 Minar
Sidessali Encroachment Permit. The denial i effective as of the date of this letber. A0 of the Hems that
are encroaching onta the public right-of-way shall be deconstrected and removed from the pulbiic right-
al-wiay

O January 13, 2022, wou were nolified vis esmail of (e comditions and alerations reguired 1o be
redflected an your plans Tar your permit reviess 1o graceed, This included reducing the lence Beight 1a
e Teel; peoreicling thnge Teed of clegrance aroursl the streatight pole and Box on HoSoreay Bve, |
providing three Feet path of ravel between the (regs and lemce on Holloway Ave.; and, the remoyal af
e approdimate 100 ¥ 107 cedar pergola and the proparse fire teble, Further, the plans nesded 10
show all features in the nght-of-way such as the streetlight snd bax, trees, locatian of pavers, locaton of
fandscaping, and the aftered iocation of the fenoe.

On June 1, 023, you wese ratified that your permit spplication sould be placed in inactive status on
luby 1, 2022 f updated plans were not provided. Ta date, updated plans hawve not been pravided o
Public Works.

Per Public Works Code Secticn 723.3e]|2), you have the right 10 e an appeal with L 5am Francisco

Board of Appeats (s oo pow fdepanmerls bogrd-apoa phil within 15 diys of the permil derkal
Regards,
lavier Rivera
Construction Permit Superviscs
Public Works
Landon M. Bread Mayor | Cavl Short Dimchor | stpulil cwoerksong Lt s ot

Appellant's Brief - Page 32 of 34



Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

Exhibit I: 115-feet East-West property dimension described on the Assessor’s
Block Map

4 CounT AsaEssom e 6932
INGLESIDE TER
BLK 32 »
w L

AVE.

ASHTON

HOLLOWAY AVE.
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Appeal No.: 23-067
Appeal Title: Emberton vs. SFPW-BSM
Subject Property: 201 Ashton Avenue
Determination Type: Denial of a Minor Sidewalk Encroachment Permit
Permit No.: 21MSE-00688

Exhibit J: 115-feet East-West property dimension extends from the back-yard
fence to the property-edge along the sidewalk as measured and drawn-to-scale,
43.58' + 49.25' + 22.45' = 115.28 feet, on fence-repair-permit application 2017-1011-
0923.

HOLLOWAY AVENUE T

ASWTON
AVEWDE

5\"""‘ NEL G BORS <

Fhovery ; 1034 SonFancsco Butgng Code | 122017 |
l PRoPER |
T
1

APPROVED BY ADA TAN 201 Ashion Avenue, San Francisco
Nov 24 1 SCOPE OF WORK to comply wiNOV 201700961 | SCALE

1) REPAIR DILAPIDATED, 4-FOOT, WOOD FENCE | 1/16"=1"

AROUND FRONT AND SIDE YARD

| 2) REPLACE 10%00t HEDGE BETWEEN ASHTON

| NEXGHBOR WITH 66 FOOTWOODFENCE | |

010" DRivEWAY
L PLANNING DEPARTMENT
e
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BRIEF(S) SUBMITTED BY RESPONDENT DEPARTMENT(S)



2.1 0 P

REN FEAMEIGLO

Micplas Hutl, PE, Bureau Manager | Sureau of Streel-Use & Mapping
nicolas. buffizsidpe org Jbad.zm.2o00 49 South van MNess Ave, 3nd Floar; 5an Francisco, O 94103

Date

President Jose Lopez

Vice President Alex Lemberg
Commissioner Rick Swig
Commissioner John Trasvifia
Commissioner J.R. Eppler

City and County of San Francisco
Board of Appedls

49 South Van Ness, Suite 1475
San Francisco, CA 94103

RE: Appea No. 23-067 for Minor Sidewalk Encroachment Permit application 21M SE-00688 (201
Ashton Ave.)

Dear Members of the Board of Appeals:
San Francisco Public Works submits this brief for the appeal of the denial of the above-referenced Minor

Sidewalk Encroachment Permit application.

Parcel and Right-of-Way:

The property at 201 Ashton Ave. was originally created as Block 32 Lot 18 of the Ingleside Terraces
Subdivision (Exhibit A of the appeal response, which shows sheet 3 of a Public Works street map). The
parcel is approximately 115 feet by 50.5 feet and islocated at the northwest corner of the intersection of

Ashton Ave. and Holloway Ave.

The same map established the Ashton Ave. and Holloway Ave. public rights-of-way. The total width of
Ashton Ave. is 70 feet, and the total width of Holloway Aveis60 feet. The width of the right-of-way
includes the official sidewalks and the roadway. Unlike most citiesin California, the City and County of

San Francisco owns most streetsin fee simplettitle. Public Works does not claim to have aright-of-way

London N, Broed, Magar | Carka Shart, Director fpublicworksorp Faubliceorks



easement affecting 201 Ashton Ave. because the City and County of San Francisco owns the entirety of

the 15 foot sidewalk areathat is the subject of this appeal.

Figure 1(a) below shows the property in question aong with right-of-way information (Exhibit B to the
appeal response). The property isthe green hatched area. The official sidewalks are bounded by the red

lines and the green property lines. A larger image can be seen in Exhibit B.

= 5 i_r'..-l e =]
gL o

HigSerias s aopun s gl
aamre §f P o

Figure 1(a). Prperty an right-oway information. See Exhibit B for alarger image.
Figure 1(b) below is azoomed-in image of Exhibit A. Public Works has added informational text in red.
The approximate locations of the sidewalks are shown in blue. The solid black property linesin Figure
1(b) are equivaent to the green linesin Figure 1(a). The map shows a survey monument line along
Ashton Ave. The distance to the west (left) of the monument lineis64’. The distance to the east (right)
of the monument lineis 6. Combined the right-of-way width for Ashton Avenueis 70’ (thisincludes 15
foot sidewalks on the east and west sides of the street and a 40 foot wide roadway). Based on the official
right-of-way width as described above and the physical design of the street, the 15 foot sidewalk fronting

the property iswholly included within the Ashton Avenue 70’ right-of-way. Note that this drawing also



shows in a dashed line the location of a structure in 1912 and the 15 foot distance from that line to the
property boundary; however, this should not be confused with the official 15 foot sidewalk (approximate
location shown in blue) that begins at the western edge of the property line and comprises a part of the 70

foot Ashton Avenue right-of-way.

e § o

|
e i
R : B |

Dashed line is location
:‘ of structure in 1912. e | | S
: 1 16 x i !
|
[ m
* —.
o RS
'* I | | 1
" 2 | = i
- |wy ‘1 - [Survey
A Monument Line
1; % L | s+ [N
'\‘ - W
70' right-of-way
§ 64" + B H{?ﬁ
| Y | &
SR ENEE Y li
i = < [_L
29 v > EI

Figure 1(b). Snip of sheet 3 of Exhibit A.

Official Sidewalk:

The official sidewalk width for this portion of Ashton Ave. is 15 feet and was established by Ordinance

1098 on March 9, 1910. The sidewalk width along Holloway Ave. is 15 feet and was established in 1903.



The San Francisco Public Works Code defines a sidewalk as the area between the fronting property line
and the back of the nearest curb. It isimportant to note as discussed above that the official sidewalk is
fully within the public right-of-way. In addition, the official sidewalk width may or may not be paved
with concrete. As can be seenin Figure 1(a), only a portion of the official 15 foot sidewalk on both
Ashton and Holloway Avenues is paved and the remainder has been occupied with various improvements
associated with the fronting properties. For illustrative purposes, contrast this to the east side of Ashton

Avenue where most if not all of the 15 foot areais paved and open fully to pedestrian use.

Permit Application Findings:

On December 14, 2021, a Minor Sidewalk Encroachment application was submitted to Public Works to

legalize a non-permitted fence that was constructed in the right-of-way.

During Public Work’ s review it was determined that various elements, including the fence, a 10'x10’
pergola, agasfiretable, and landscaping were placed beyond the property’ s boundaries of 115" x 50.5’.

Along Holloway Ave. the encroaching fence prevents accessto a PUC streetlight. See Exhibit C

I ssues with fence:

Public Works s responsible for ensuring that the dedicated public right-of-way is accessible and usable
by all members of the public. Fencing off the public right-of-way for personal or private gain is not
permissible. ItisPublic Works policy to require fences in the right-of-way to be no higher than three
feet. Thisalignswith Planning’s requirements for front yard fences and is considered part of the
landscaping. Furthermore, afence three feet in height allows for increased visibility, especially during

interactions between pedestrians and vehicles at intersections.

Using this property as an example, in Figure 2 below you can see a non-standard curb ramp used to cross

Ashton Ave. Ascan be seenin Figure 3, avehicle traveling eastbound on Holloway Ave. intending to



make a left hand turn onto Ashton Ave. would not be ableto easily see a child or person in wheelchair

that has started to cross Ashton Ave.

Figure 3. View from Holloway Ave towards curb ramp and 'cross./vall_< on shton Ave.
Issues with private items:

As mentioned earlier the use of the public right-of-way for personal or private gain is not permissible.
Encroachment permits are non-exclusive, meaning that the permittee does have exclusive rights to the
area covered by the permit. In addition to privatizing the right-of-way, the gas fire table presents safety
and liability concerns for Public Works. Public Works does not allow private gas lines in the right-of -

way. The pergolaand gasfire table need to be removed from the right-of-way.



Issue with PUC streetlight:
As can be seen in Exhibit C the fence along Holloway Ave. blocks of accessto a PUC streetlight. PUC

requires three feet clearance both to protect and to perform maintenance on their facility.

Path of travel concerns:
Holloway Ave. islined with street trees, see Figure 4. To comply with ADA requirements, it needs to be
confirmed that thereis at |east three feet of clearance between the tree well and the fence. Threefeet is

required to allow a person in awheelchair to safely maneuver through a pinch point along the path of

travel.

T E |
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Figure 4. Trees along Holloway Ave.

Key dates for application processing:

o December 14, 2021 — Minor Sidewalk Encroachment Permit application accepted by Public
Works.
e January 13, 2022 — Public Works notified applicant that the plans were not acceptable as

submitted and would have to be revised as follows for the permit to be approved:



0 Thefence height has to be reduced to 3 fest.
0 Threefeet clearance around the streetlight pole and box on Holloway Ave., as required by
SFPUC.
0 Threefeet path of travel required between the trees and fence on Holloway Ave (provide
photos with tape measure clearly showing the path of travel width)
o0 Theremoval of the 10 ft X 10 ft cedar pergolaand the fire table.
o Show all featuresin the right-of-way such as streetlight and box, trees, location of pavers,
location of landscaping, and the altered location of the fence.
e June 2, 2022 — Public Works notified applicant that application would be placed into in-active
status if updated plans were not provided by July 1, 2022.
o December 1, 2023 — Public Works notified applicant that the permit had been denied. Per Public

Works policy a permit may be denied after 6 months of inactivity.

Reguest of Board of Appeals:

Public Works requests that the Board of Appeals uphold the Departments decision to deny this permit
application and require removal of unpermitted items constructed in the public right-of-way in accordance

with the permit revision comments that Public Works requested.



Exhibit A

Subdivision Map of Ingleside Terrace

This page was intentionally left blank.
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Exhibit B

Aeria View of Encroachment Areas
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Exhibit C

Street View Images of Encroachments
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Exhibit C
Encroachment Areas




Exhibit C
Encroachment Areas

Portions of the pergola, gas fire table, landscaping, special pavers, and fence encroaching onto Ashton Ave.



Exhibit C
Encroachment Areas

Access to PUC streetlight is prevented by the fence along Holloway Ave. Fence encroaches approximately nine feet into the right-of-way.



PUBLIC COMMENT



From: Gina Deignan

To: BoardofAppeals (PAB)

Subject: Appeal No 23 - 067 - Public Comment

Date: Saturday, January 27, 2024 5:40:43 PM

Attachments: Public Comment-10 letters & 57 signatures of support for fence repair (1).pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

To whom it may concern at the SF Board of Appeals,

Please accept this Public Comment in strong support of the Appeal No 23-067 (information
below) which includes a letter 1'd written to express our support of the family and their
beautiful, neighborhood enhancing property.

Appeal No.: 23-067

Appeal Title: Emberton vs. SFPW-BSM

Subject Property: 201 Ashton Avenue

Determination Type: Denial of aMinor Sidewalk Encroachment Permit
Permit No.: 21M SE-00688

Kind regards,
GinaDeignan


mailto:gpazdan@gmail.com
mailto:boardofappeals@sfgov.org

Richard Hendry

424 Faxon Avenue, dSan | rancisco CA 94112

3-9988

4 !(‘,"l'

?,{;',‘s§.‘.l".‘!‘:l‘-f.li.‘:_til;;,uf_‘-'-,

September 30, 2017

To Whom it May Concern,

This is to state that the new fence at 201 Ashton is a good improvement to the
neighborhood.

The area is a mix of cared-for and neglected houses. The street-side fence at 201
Ashton was run down and even falling until the current awners put in an excelient
replacement. Previously, the fence was a detriment to the neighborhood. Run down
properties invite crime and lower the quality of life of all of us.

in addition, the new fence better defines a difficult intersection, as this is a corner lot
where Holloway has a jog to one side. The intersection is very farge therefore and the
old fence was proportionately too small; it got lost and was less visible to drivers
negotiating the intersection. The new fence looks much more in place and fits the
overall dimensions of the intersection much better. The fence is in proportion to the
shrubbery at this address and the neighboring properties, as well as existing
neighborhood fences and walls.

I join the other neighbors with whom ! have spoken in supporting this improvement o
the area. | hope the City will expeditiously approve the construction.

Warm regards,

§ - /
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/






RAELYN AND MAHAL ARUDPEL owN TRE
HMOUSE AT 20\ ASHTON- THEY BAVE MADE MANT
T MPROVEMENTS To THEWR HoMe T WCLUDING
CTHE MEW FENCE THAT RAELYM HAS BUWT. THE
FENCE BLENDS IN NicgLY wWiTH THEIR HOME
AMD ALSO BEAUTIFIES THE NEIGHBORHOO D
MY NAME IS MIKE MULESKY, RETIRED S-EED,
AND I LIVE ACROSS THE sTReET AT 90\ HolewWwRY
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September 11, 2017

To whom it may concern:

I live as the next door neighbor of Raelyn Ruppel and Mihal Emberton who reside on 201
Ashton Ave. | have lived here for over 30 years and | find them being neighbors has been an
asset to our block and community. They have fixed up the outside appearance of their home
with painting, landscape, outside lighting, wooden Pergola, water fountain, and a fence.

The fence was completed by Raelyn Ruppel and was a replacement to the old fence that was
falling down and-was an eye sore to the neighborhood. The replacement was a different design
but was the same height and length as the old fence.

| amn so happy that we have someone in our community that is putting an effort into making the
outside appearance of their home a priority and | hope others follow.

Raelyn Ruppel and Mihal Emberton are wonderful, respectful, and quiet neighbors.

Rudyard Vance

/;'
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920 Holloway, S.F., CA





The Cool Guys Market

845 Holloway Avenue® San Francisco, CA 94112
Phone: #15-452~140+

Date: 9/11/2017

Department of Building Inspection
Inspector: Carl Weaver

City and County of San Francisco
1660 Mission Street

San Francisco, CA 94108
415-5358-6096

Dear Building Inspection Division:

My brother and I have owned our apartment building and corner market since 1995. Our property is
directly across the street from Raelyn Ruppel and Mihal Emberton, the owners of 201 Ashton Avenue,
and we have known them ever since they moved into their home in the fall of 2012. We have found
both Raelyn and Mihal to be respectful and community-minded neighbors. We have witnessed their
efforts to invest in the neighborhood, not only with their property improvements, but also with their
enthusiasm in building relationships throughout the community.

In regards to their property improvements, we wholeheartedly support them. They have chosen to
replace a derelict, rotting 4-foot fence, which had been in place for more than 20 years, with a well-built,
attractive 4-foot fence and we couldn’t be more pleased. ~We regularly encourage their efforts and
daily watch countless neighbors, passersby, police officers, and the nearby firefighters relay sentiments
of approval and praise as they drive by the property. In addition to the stately fence, Raelyn and Mihal
have been able to plant about 20 trees in the front yard, put in outdoor lighting that helps to light the
neighborhood, and have built a patio to allow them to enjoy spending time in the yard and therefor, the
neighborhood.

We are also in our store from 6:30 AM until 10 PM every day and, in regards to Raelyn and Mihal’s
character, we have never found them to be noisy, disruptive or disrespectful. In contrast, they have
proven to be engaged and involved community and neighborhood advocates. We are honored to have

them as our neighbors and friends.

Sincerely,

P 7 ol T Sigl
mllfh)iii\nder Singh
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September 11, 2017
To Whom It May Concern:

| am writing this ietter in support of our neighbor Raelyn Ruppei and her family at 201 Ashton
Avenue. My husband Greg and | have lived at 218 Ashton for 30 years, and we are thrilled with
the beautiful home improvement project Raelyn has peen working on in replacing her fence.
The old fence was in need of replacement. We as well as all the neighbors love the new fence.
She and her family are a wonderful addition to the family, and if you went and asked all the
surrounding neighbors, I'm sure you would hear the same. There has never been any problem
with noise from her project or music, So we are puzzled as to why someone wouild feel the
need to complain. It's very misguided. Raelyn helps keep an sye on the neighborhood for
everyone while she is working at home. She is always respectful of the neighbors and the
neighborhood and has taken the time to get to know everyone and the neighborhood is better
for her and her family. She is a much needed and welcome addition to the neighborhood.

Please feel free to contact us with any questions.

Sincerely, \/ ‘ Q
Linda and Greg Souza

218 Ashton Avenue
San Francisco, CA 94112






David R. McCauley

Akio K, Kawai

850 Head Street

San Francisco, CA 94132

Tel (415) 307-4390, (415) 350-7185

November 11, 2017

San Francisco Department of Building Inspection
1660 Mission Street

15t 2", 5 Floor

San Francisco, CA 94103

Aitn: Permit Services

Re: Fence at Residential Address 160 Ashton Avenue
Dear Permit Services Personnel,

My name is David McCauley and my partner Akio Kawai and | have owned a home in Ingleside Terraces
for the past 8 years. We are extremely proud to call this neighborhood our home and are favorably
impressed when our neighbors take pride in their properties by maintaining, improving and heautifying
their homes and yards.

it has come to our attention that that our friends and neighbors Mihal Emberton and Raelyn Ruppel
have heen informed by the City that the new fence that they have worked hard to build over this past
summer has been found to be in violation of building codes due to a height restriction. While remaining
respectful of local rules and ordinances we are asking that the City reconsider its position in this matter
by allowing the fence to remain in place, at its current height. We offer the following for your
consideration.

The fence is handmade, unique, and well-built. It complements the home and yard that it surrounds,
does not obstruct the Ingleside Terraces stone gate, and neatly demarcates the line between public and
private property. Keeping in mind that their home is situated at a very busy intersection, with several
businesses nearby, we feel that the height of the fence suits the mixed-use neighborhood in which it is
situated, and provides a measure of privacy and security for Mihal and Raelyn’s family, which includes a
young daughter and two large dogs.

We would be happy to meet with the individuals responsible for considering waivers in matterssuch as
this to provide more insight to the unique characteristics and dynamics of our neighborhood and in
particular this property and its busy location.

Respectfully Yours,
David McCauley

Aldo Kawai i,} (BJU"\ IY\.N/L i\_u\_(;(;‘/‘
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201 Ashton - 2018-002358VAR

Patrick Otellini <patrickotellini@gmail.com>
Sat 7/7/2018 10:25 AM

To: jeffery.horn@sfgov.org <jeffery.horn@sfgov.org>
Cc: raelyn98@hotmail.com <raelyn98@hotmail.com>

To whom it may concern,

My wife and | are the owners of 295 Ashton Avenue and we
have no objections to the variance application regarding 201
Ashton Avenue. The owners have been fantastic neighbors
since they moved in.

Patrick and Marissa Otellini

Sent from my iPhone





7/25/18 Public Hearing for Variance for Fences at
201 Ashton Avenue

Mame Campbell <mamesf@gmail.com>
Tue 7/17/2018 8:19 PM

To: jeffrey.horn@sfgov.org <jeffrey.horn@sfgov.org>
Cc: Raelyn Ruppel <raelyn98@hotmail.com>

Mr. Horn,

I am the owner and resident of the property located at 235 Ashton
Avenue.

| am writing to you to state that | have no objection to the solid wooden
fences constructed on Ashton and Holloway Avenues for the property at
201 Ashton Avenue, owned by Raelyn Ruppel. The fences create a lovely
front yard for my neighbors and | hope the variance will be approved.

If you have any questions, you can contact me at mamesf@gmail.com.

Thank you.
Mariellen Campbell





Public Hearing/Variance

Sue Fahey <suefahey7@gmail.com>
Mon 7/16/2018 3:48 PM

To: Jeffrey.horn@sfgov.org <Jeffrey.horn@sfgov.org>
Cc: Raelyn98@hotmail.com <Raelyn98@hotmail.com>

Re: Variance 2018-002358V (201 Ashton Avenue)
Dear Jeff,

| am a property owner on Holloway Avenue, just a few houses
away from Raelyn Ruppel, the applicant in the above variance.

Unfortunately, | am not able to attend the July 25th Public
Hearing, but would like to submit to you, my concerns and
comments as follows:

1) this was a like-for-like project, replacing a blighted, 4-foot

wood fence, with a new, 4-foot wood fence. The removal of

blight is an important factor in improving our property values

and reducing crime in this neighborhood. Here is an article

that supports those

ideas: https:/www.fs.fed.us/nrs/pubs/jrnl/2016/nrs 2016 troy.
001.pdf

2) the fence does not limit community engagement but rather
has encouraged it as our neighbors regularly enjoy what the
new fence brings to the community and we often meet and
converse over the short, 4-foot fence. (I have even met new
neighbors gathered at the fence) The short height of the fence
also allows neighbors to enjoy the 28 trees and countless
plants and flowers that the homeowners have already added
to the yard. Of note, the homeowners have planted 10 citrus
trees, 6 pear varieties on 2 espaliered pear trees, 6 Apple





varieties on 2 espaliered Apple trees, and 6 Mt. Fuji Japanese
Cherry trees, to name some of the homeowners’
accomplishments. This is a major improvement from previous
owners.

3) as the homeowners have a young child and young niece, as
well as host play-dates for their child, the 4-foot height of the
fence creates an ideal amount of safety from the traffic of the
busy corner and the adjacent business districts, to allow the
children to play outside safely.

4) the homeowners live at the corner of a busy and unusual
intersection and prior to their ownership, the home has been
hit by cars on multiple occasions. The fence is appropriately
visible and should act to catch the attention of distracted
drivers to prevent an additional accident.

5) the beautiful structure of the fence has been instrumental in
preventing blowing trash from accumulating along it and really
complements the home and the neighborhood. As a neighbor,
| much prefer this elegant fence to a chain link, which may

comply with city rules but does not add beauty or value to a
neighborhood.

| do hope you consider these concerns not only for our
Ingleside neighborhood but for Raelyn Ruppel as well,

Sincerely,
Sue Fahey

Holloway Avenue
Ingleside Terraces





Public Hearing- Fence at 201 Ashton

Gina Deignan <gpazdan@gmail.com>
Tue 7/17/2018 11:12 AM

To: jeffrey.horn@sfgov.org <jeffrey.norn@sfgov.org>; Raelyn Ruppel
<Raelyn98@hotmail.com> :

Cc: JD <jdeignan@gmail.com>
Dear Mr. Horn,

My husband and | will not be able to make the Public Hearing on
Wednesday, July 25th because we will be at work. However, we would
like to voice our support to legalize the fences that are the subject of the
upcoming public hearing, which are located along the property at 201
Ashton Avenue. (Record # 2018-002358VAR).

First, we were surprised and disappointed that there was any issue
about this fence, as it was a great improvement over what had been in
its place before- a rickety old fence of similar size. This solid wooden
fence is also far nicer than the chain-link fences along other properties
on Holloway, which inevitably end up in dangerous disrepair as they
break and rust, creating a hazard along a popular walking route and
where my kids often ride bikes. This fence aligns with the beautification
efforts that the area is working to promote, currently focused only along
Ocean Avenue.

Second, this family is concerned about safety of their family, and we
share that concern. We moved into our house in 2013, and shortly
thereafter there were several incidents of gunshots along Ashland. Of
course wooden fences do not stop bullets, but we are so grateful that a
nice family (who happens to have a daughter the same age as ours, 6)
moved into this home and is interested in maintaining a safe, pleasant,
family-oriented neighborhood. And, especially at this corner along
Ashland, a closed fence is important for additional safety while the kids
and families spend time outside in their yard.

Third, it is clear that Ingeside and Ingleside Terrace has a mix of
homeowners who care for their homes/properties and some that,
unfortunately, clearly do not. We wish, for the sake of our property





value, aesthetics and an overall positive sense of community, more
homeowners took even a fraction of the pride and time to maintain such
a lovely exterior space around their home. Ultimately this contributes
significantly to building a better community, one home at a time.

Thank you for considering my family's perspective on this issue. We
hope to hear that this fence will be legalized without issue. And thanks
to Raelyn and Mihal for helping to make Ingleside Terrace a safer and
more beautiful neighborhood!

Kind regards,
Gina & Jeff Deignan
860 Head Street, SF





I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and |
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement. :
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I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and |
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.
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I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and I
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.

ketvin (o b |13 slien AVESE | /5 Proae |

Shadon mxh_m_« [ [0S AihAa L w S | g \,.1." 6/ SEF Y
Rielle Nuelpt 14) Ashiep e SE

ZlsA _HAD |45 sz Ave

DA ] \oer | VB Askhen fve

ANM.;,...% _.Nw.«%r\. ?\,_ n\, \Pw rL‘Nz .s.,_x_.-»r\”.

JETEL AWEL | /O ASETCN
(andis { ec \«\q.\ ﬁ@,ﬁ} -
¢ _.t\_,w.,__/,? \O.c(r,r._w ~ Al
M\Lr (| chal_ \i go? rw
. Shelly Smw 110 At At5F | 45006 705
TA éi\ Pel il e 21| ATl A






I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and I
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.
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I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and |
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.
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Richard Hendry

ity Faxon Avenue, Jan Frunciseo LA Sgiis
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Septemther ¥ 2017

Ta Wham It Moy Concern,

This I to ctate that the riew fence at 201 Ashton §s 2 good inprovemrment to the
meighborhond.

The area i a mix of cared-for and neglected houses. The streel-Side fence at 201
Aairn wias ran down ant eyen Taiing untii e CUrent owners put s an excelient
raplacement. Proviously, the fanre was 3 datriment to the neighborhoed. Run down
propesties mvite crime and iower the quality of lite of 3l ot us.

in addition, the new fence botter defines a difficult Intersection, as this & a corner ot
where Holloway has 2 iod 1o one side. The intersecnion is very large therefore and the
nld fencawas propasisnatsly too small: it got lest snd was less visible to drivers
nrgatiating the intersection. The new fence locks much morein place and fits the
verall dimensions of the intersection much better, The fence s in propartion to the
shribbery at this address and the neighboring properties, as well a5 existing
neehhoriood fences and walls.

| jodn the other nelghbors with whasm | hpee '.pnli:nn in cupporting thie mmprmement B
thearea. | hope the City will expeditiousty approve the construction.

Warnm regards,
/

i



RAELYw AnD MAHAL RUPPEL Oww THE
HMEUSE AT 2oy ASHTOMN- THEY HAVE MADE rANT
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CTHE dEw FEdCE THERT RACLYH HBS BT, THE
CENCE BLENDS IN MNicgLy wWiTH THEIR HOME
AMD ALSc BEAVTIFIES THE MEIEH BOR HUOD-

MY NAME IS MIKE MULESKY, RETIRED S-EED,
AND I LIVE ACROSS THE sTREET AT 90\ Halleaw R
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september 11, 2017

To whom it may concerm:

I Thwe as the next doar neighbor of Raelyn Ruppel and niihal Emberton who reside en 201
Ashton Ave. | have lived here for over 30 years and | find them belng neighbors has been an
ass2t to our block and community. They have fined up the outside appearance of their home
with painting, landscape, outside lighting, wooden Pergola, water fountain, and a fence.

The fence was completed by Raelyn Ruppel and was a replacement to the oid fence that was
falling down and was an eye sore 1o the neighborhood. The replacement was a different design
hut was the same height and length as the old fence.

| am 50 happy that we have someone in our communtty that is putting an effort into making the
outside appearance of thelr home 2 priority and | hope others follow.

Raalyn Ruppe! and Mihal Emberton are wonderful, respectful, and guiet neighbors.




The Cool Guys Market

g0 Hollewsy Avenne® San Franeisen, CA $2112
Phame 410882130+

Date= 9/11/2017

Department of Bullding Inspection
Inspector: Carl Weaver

City and County of San Franciscs
1660 Mission Straet

San Francisco, CA 08108
#15-AHG-005G

[Deer Buildimg [napechon Division:

My hrother and | have owned our spartment building and corner market since 1853, Dur property is
directly across the street from Raelyn Ruppel and Mihal Emberton, the owners of 201 Ashton Avenue,
.lmjml‘lﬂﬁk‘ul:l'i'llﬂm:vu'aimﬂuymveﬂintnﬂmirmhﬁﬁﬂﬂiﬂﬂ. We have found
both Raclyn and Mihal to be respectful and community-minded neighbors. We have witnessed their
offarts to invest in the neighborhood, not only with their property improvements, but also with their
enthusipem in building relationships throughaout the community.

In regards to their property improvements, we whuleheartedly support them. They huve chosen Lo
replace & derelict, rotting -fot fence, which had been n place for more than iﬂ;ﬂu.wimnwﬂlnh:ﬁlt,
attractive 4-fioot fence and we couldn’t be more pleased We regularly encourage their efforts and
daily watch countless peighbors. passersby, police officers, and the nearby frefighters relay sentiments
of approval and praise as they drive by the property. In additicn & the stately fence, Raclyn and Mihal
have been able ta plant shout 20 trees in the front yard, put in cutdoor lighting that helps o light the
neighborhood, and have built a patio to sllowr them o enjoy spending time in the yard and therefor, the

nesghborieod.

We are also in our store from 6:30 AM uatil 10 PM gvery day and, in regrards to Raelyn amd Milial’s
churacter, wi have never found them m be noisy, disruptive or diseeapactful.  [n contrast, they have
proven to be engaged and svolved community and neighborhood advocates. We are honored to have
them a¢ cur neighbors and friends.

SQincersly,

-l.""':".. f.‘.“_.-,...LH
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September 11, 2017
To Whom it May Concem:

lmmﬂﬁwmmmnfnwmmmmnﬁummw her family at 201 Ashton
m.wmﬂwwlnﬂlmmzmmﬁrmm and we are thrilled with
mﬂbumhnmknmmpmwmm“ﬂum in replacing her fence.
The oid fance was in need of eplacement. We as well az all the neighbors love the new fence.
hwmwmammmmmmmwwmmmmm
surrounding neighbors, I'm sure you would hear the Same. Thers has never baan any problem
with noise from her project or music, so mmpmdutuwwmmnumﬁaal the
nead to complain. It's very misguided. Raslyn hdpﬁl:ﬂaplnayamﬂ'ﬂmighmﬂ'ﬂﬂﬂfw
averyone while sha is working al home. Eruhﬂnaﬂmpmﬁulnfﬂumighmwm
neighbarhood and has taken the time to get to know sveryone and the neighborhood is Detter
far her and her family. mnmamummadndmdwmmﬁﬁmmﬁmmmm.

Please f=al free to contact us with any questions.

Linda and Souza
218 Ashton Avenus
San Francisco, CA 94112



David R, McCauley

Ao K. Kawal

850 Head Street

San Franciseo, CA 94132

Ted [415) 307-4390, (415} 350-7185

Hovernber 11, 2007

san Francisco Department of Building inspection
1660 Mission Strest

1*, 2™, 5" Floor

San Francisoo, C& 949103

Bitn: Parmit Sendtes

Re: Fence 3t Residential Address 160 Bshton Avanue

Dear Permit Senvcas Personnel,

My nama is David MeCauley and my partner Aklo Kawai and | have owned a home in Ingleside Terraces
For the past & years. Wa are extremely proud to call this nﬂsllhuﬂuudmhmm:'emrﬁ‘r
impressed when our neighbors take pride in thelr properties by mentaining, irproving and beautifying
thair homes and yands.

It has come to our attention that that our friends and neighbors Mihal Emberten and Raslyn Ruppsal
have baen informed by the City that the mhmﬂﬂtﬂmyhmwmhdmmwldmrtm past
summer has been found to be in violation of bullding codes due 1o a helght restriction. While remaining
respectful of local rules and ordinancas we are asking that the City reconsider its position in this matter
hl.lam;ﬂnla-metnmﬂah:lnplun,aﬂtsmniﬂlheﬂn. We ofter the followlng for your
consderation.

The fence is handmade, unigue, and weil-bulft. It complements the home and yard that 1t surrcunds,
does not obstruct the muumemm,mmwmm the ling between poblic and
peivate property. Keeping in mind that their home is situated at 3 very busy intersection, with seversl
businesses nearby, we fesl that the helght of the fence sults the mixed-use neighborhood fn which it i
situated, ond provides a measure of privacy and securty for Mhal and Raglyn's tarnity, which includes a

wmmumtmnrﬂtww&m

We would be hapgy to meet with the individuals respansible for considering waners in matterssuch a8
this to provide more insight to the unique characteristics and ﬁmmﬁwuwmﬂmﬂ and in
garticular this property and fts busy location.

Respecthully Yours,
David McCaubey

Akio Kawal II'J[:.‘L—"-""’I" T\;"“LL ﬁ"‘d:M

AT



201 Ashton - 2018-002358VAR

Patrick Otellini <patrickotellini@gmail.com>
Sat 7/7/2018 10:25 AM

To: jeffery.horn@sfgov.org <jeffery.norm@sfgov.org>
Cc: raelyn98@hotmail.com <raelyn88@hotmail.com=>

To whom it may concern,
My wife and | are the owners of 225 Ashton Avenue and we
have no objections to the variance application regarding 201

Ashton Avenue. The owners have been fantastic neighbors
since they moved in.

Patrick and Marissa Otellini

Sent from my iPhone



7/25/18 Public Hearing for Variance for Fences at
201 Ashton Avenue

Mame Campbell <mamesf@gmail.com>
Tue 7/7/2018 8:19 PM

To: jeffrey.hom@sfgov.org <jeffrey.horn@sfgov.org>
Ce: Raelyn Ruppel <raelyn98@hotmall.com>

Mr. Horn,

| am the owner and resident of the property located at 235 Ashton
Avenue,

| am writing to you to state that | have no objection to the solid wooden
fences constructed on Ashton and Holloway Avenues for the property at
201 Ashton Avenue, owned by Raelyn Ruppel. The fences create a lovely

front yard for my neighbors and | hope the variance will be approved.
If you have any questions, you can contact me at mamesf@gmail.com.

Thank you.
Mariellen Campbell



Public Hearing/Variance

Sue Fahey <suefahey7@gmail.com>
Mon 7/16/2018 3:48 PM

To: Jeffrey.horn@sfgov.org <Jeffrey.horn@sigov.org=>
Cc: Raelyn98@hotmail.com <Raelyn98@hotmail.com:

Re: Variance 2018-002358V (201 Ashton Avenue)
Dear Jeff,

| am a property owner on Holloway Avenue, just a few houses
away from Raelyn Ruppel, the applicant in the above variance.

Unfortunately, | am not able to attend the July 25th Public
Hearing, but would like to submit to you, my concerns and
comments as follows:

1) this was a like-for-like project, replacing a blighted, 4-foot

wood fence, with a new, 4-foot wood fence. The removal of

blight is an important factor in improving our property values

and reducing crime in this neighborhood. Here is an article

that supports those

ideas: https://www.fs.fed.us/nrs/pubs/jrnl/2016/nrs 2016 troy
001.pdf

2) the fence does not limit community engagement but rather
has encouraged it as our neighbors regularly enjoy what the
new fence brings to the community and we often meet and
converse over the short, 4-foot fence. (| have even met new
neighbors gathered at the fence) The short height of the fence
also allows neighbors to enjoy the 28 trees and countless
plants and flowers that the homeowners have already added
to the yard. Of note, the homeowners have planted 10 citrus
trees, 6 pear varieties on 2 espaliered pear trees, 6 Apple



varieties on 2 espaliered Apple trees, and 6 Mt. Fuji Japanese
Cherry trees, to name some of the homeowners'
accomplishments. This is a major improvement from previous
owners,

J) as the homeowners have a young child and young niece, as
well as host play-dates for their child, the 4-foot height of the
fence creates an ideal amount of safety from the traffic of the
busy corner and the adjacent business districts, to allow the
children to play outside safely.

4) the homeowners live at the corner of a busy and unusual
intersection and prior to their ownership, the home has been
hit by cars on multiple occasions. The fence is appropriately
visible and should act to catch the attention of distracted
drivers to prevent an additional accident.

5) the beautiful structure of the fence has been instrumental in
preventing blowing trash from accumulating along it and really
complements the home and the neighborhood. As a neighbor,
| much prefer this elegant fence to a chain link, which may
comply with city rules but does not add beauty or value to a
neighborhood.

| do hope you consider these concerns not only for our
Ingleside neighborhood but for Raelyn Ruppel as well,

Sincerely,
Sue Fahey

Holloway Avenue
Ingleside Terraces



Public Hearing- Fence at 201 Ashton

Gina Deignan <gpazdan@gmail.com>
Tue 7/17/2018 11:12 AM

To: jeffrey.horn@sfgov.org <jeffrey.horn@sfgov.org>; Raelyn Ruppel
<Raelyn98@hotmail.com>

Cc: JD <jdeignan@gmail.com=
Dear Mr. Horn,

My husband and | will not be able to make the Public Hearing on
Wednesday, July 25th because we will be at work. However, we would
like to voice our support to legalize the fences that are the subject of the
upcoming public hearing, which are located along the property at 201
Ashton Avenue, (Record # 2018-002358VAR).

First, we were surprised and disappointed that there was any issue
about this fence, as it was a great improvement over what had been in
its place before- a rickety old fence of similar size. This solid wooden
fence is also far nicer than the chain-link fences along other properties
on Holloway, which inevitably end up in dangerous disrepair as they
break and rust, creating a hazard along a popular walking route and
where my kids often ride bikes. This fence aligns with the beautification
efforts that the area is working to promote, currently focused only along
Dcean Avenue.

Second, this family is concerned about safety of their family, and we
share that concern. We moved into our house in 2013, and shortly
thereafter there were several incidents of gunshots along Ashland. Of
course wooden fences do not stop bullets, but we are so grateful that a
nice family (who happens to have a daughter the same age as ours, 6)
moved into this home and is interested in maintaining a safe, pleasant,
family-oriented neighborhood. And, especially at this corner along
Ashland, a closed fence is important for additional safety while the kids
and families spend time outside in their yard.

Third, it is clear that Ingeside and Ingleside Terrace has a mix of
homeowners who care for their homes/properties and some that,
unfortunately, clearly do not. We wish, for the sake of our property



value, aesthetics and an overall positive sense of community, more
homeowners taok even a fraction of the pride and time to maintain such
a lovely exterior space around their home. Ultimately this contributes
significantly to building a better community, one home at a time.

Thank you for considering my family's perspective on this issue. We
hope to hear that this fence will be legalized without issue. And thanks
to Raelyn and Mihal for helping to make Ingleside Terrace a safer and
more beautiful neighborhood!

Kind regards,
Gina & Jeff Deignan
860 Head Street, SF



1 am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and |
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.
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I am a neighbor of Mihal Emberton and Raelyn Ruppel, who own Z01 Ashton Avenue, San Francisco, and |
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve

pedestrian safety, and encourage neighbors to spend time outside, participating in community
engagement.
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1 am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and 1
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their

front yard as the repairs are architecturally pleasing, decrease crime,

improve property values, improve

pedestrian safety, and encourage neighbors to spend time outside, participating in community

engagement.
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1 am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and 1
support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community

engagement.
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[ am a neighbor of Mihal Emberton and Raelyn Ruppel, who own 201 Ashton Avenue, San Francisco, and |

support their repair of the 30-year old, dilapidated, hazardous, 4-foot wooden fence surrounding their
front yard as the repairs are architecturally pleasing, decrease crime, improve property values, improve
pedestrian safety, and encourage neighbors to spend time outside, participating in community

engagement.
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From: Temple Cooley

To: BoardofAppeals (PAB)

Subject: Public Comment letters- appeal No. 233-067

Date: Sunday, January 28, 2024 1:08:03 PM
Attachments: Public Comment-25 letters of support for arbor.PDF

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Board of Appeals,

| have attached 25 public comment letters, which include my own, supporting the arbor at 201
Ashton Ave, for their upcoming hearing in February.

Appeal No.: 23-067

Appeal Title: Emberton vs. SFPW-BSM

Subject Property: 201 Ashton Avenue

Determination Type: Denial of aMinor Sidewalk Encroachment Permit
Permit No.: 21M SE-00688

Thank you for your consideration,

Temple Cooley, SF resident


mailto:templecooley@gmail.com
mailto:boardofappeals@sfgov.org

To the zoning administrator,

| wanted to write you as a member of our community on behalf of Raelyn Ruppel and Mihal
Emberton about their beautiful yard..

| have lived in our neighborhood since 2003, and so much has changed for better and for worse
in those years. | remember the way that their yard used to look before they were here and |
remember the drug dealer that hung out outside of the liquor store across the street. The beauty
of the space they have created there was something that my family and | have admired since
before we knew who lived there. The difference is stunning. And that street went from one we
avoided on the walk to visit friends of my oldest child a few blocks up, to the starting off point for
their trick or treating.

There are still shady things going on all around Ocean Ave and the surrounding streets but that
intersection is not a place super frequented byt that world because no one really wants to try to
sling drugs or break into cars in day light hours in an area where playdates are happening and
PCO parents are hanging out and watching.

They have created a home base for so many beginnings of the type of community that all of us
should want for our home. My little family in particular only has eachother, we dont have family
near us to help us if something goes wrong or seek for support or a soft place to land. We
haven't really ever had someone close enough that could take our kids or feed our animals or
something if we couldn't. We have many friends that live far away but its such a challenge to
make deep community connections with other families with a one bedroom apartment and no
yard, and the parks being a pretty big hike away. This couple is creating this beautiful
atmosphere and family feeling with their home base for things that lead to the connections
where you know people enough to reach out for and to help. There is nothing more valuable to
a family with children then support and love and trust beyond the nuclear family unit.

They hosted a school PCO meet and greet that was able to be outside and still covid safer in
their beautiful space and it was so wonderful to sit in their arbor and discuss how we all planto .
support everything extra that we try to provide to our children beyond what little the school
district provides. | know they host a book club and they have the kids of some families that need
care for different afternoons which is a huge thing that just isnt available without payment in
communities anymore. These types of things are so huge especially to families like mine who
dont have family or friends that feel like family in their in-person lives. They connect people and
bring the truly special things that make a home place truly a home and not just a place where
people live near eachother.

| dont understand going after and trying to destroy something and people that bring nothing but
good to everyone. There is no downside to it being there. | dont understand making a priority of
something like this when there are so many huge problems in our area, like the scary tiny island
muni stops in the middle of the very very busy Ocean ave down the street, that | saw another
middle school child hit next to today. Or the falling apart movie theater church building on





Ocean. Or the many dangerous sidewalks that a stroller or wheelchair cant get through because
of lifted and broken concrete or bushes that push you into the road, or places badly lit at night.
Maybe helping the laundromats that are experiencing daily robbery and vandalism. Just taking a
walk around other areas, you can see so many things that need help and looking into. | would
love the opportunity to really show the problems to those that make the decisions and dont see
the real problems. This beautiful yard isnt a problem, its something that solves so many of them
amd hasn't costed our neighborhood anything.

| wish there where more people trying to do real things like this beautiful family to help make our
special area better and foster a healthy and caring community for all those that live here. |t
leads to people feeling a part of it and wanting to make it better, and this neighborhood can use
more of that not less.

Thank you for your time,
cristine Kelsey

415-734-7617

flamingobean@gmail.com





San Francisco Planning Department
49 S Van Ness Avenue

Suite 1400

San Francisco, California 94103

September 29, 2022

Dear San Francisco Planning Department,

I am a San Francisco resident writing to express my support for the arbor at 201 Ashton Avenue.

I have lived in the 94112 zipcode for over ten years, driving and walking past 201 Ashton
Avenue hundreds of times. I have also had the pleasure of meeting Raelyn and Mihal, the owners
and residents of the home at 201 Ashton, through our children's school, Commodore Sloat
Elementary, where both dedicate many hours to the improvement and beautification of our
school site.

Over the years, Mihal and Raelyn have transformed a spot that was previously a run-down space
at a busy intersection and turned it into a source of beauty, pride and community for the
neighborhood and our public school community. Several days a week, Raelyn watches my son
(and others) afterschool. Without fail when I arrive to pick him up, I find neighbors paused at
the corner talking with her or Mihal and enjoying the garden they have built. On one occasion, I
was standing in the front yard when an older gentleman approached and said that as a boy he had
a paper route in the neighborhood and he was passing by and had to stop and admire what the
home and yard look like now. He talked with us for over twenty minutes sharing stories about the
neighborhood in years past.

Raeyln and Mihal value building these types of connections. With their front yard and arbor,
they have created a safe and welcoming space to forge community. This has been critically
important these last few years as we have all struggled to keep connected with one another
during the pandemic and to find places where we can come together- often through safe outdoor
spaces. Their front yard and arbor have hosted parties for our school sports teams, a community
book club and other gatherings- both impromptu and planned.

Of late, in an increasingly divided society, the importance of weavers is recognized. Weavers are
people who value connections in their community and who weave a social fabric that allows us
to see. know and trust one another. Raelyn and Mihal are weavers for our small corner of San
Francisco. I wish that our city had more people like them and the spaces they create.

Please consider allowing their arbor to stand.

Fomply ooty

: Temple Cooley





To: Corey Teague, San Francisco Zoning Administrator

Dear Mr. Teague,

My name is Chip Blazey, and I’m writing this letter on behalf of my
family to support the efforts by Mihal Emberton and Raelyn Rupple to
maintain their arbor at 201 Ashton Avenue.

My wife, Nha-Ai Nguyen-Duc, and I are longtime residents of San
Francisco. Except when she was earning her medical degree and
completing her residency, Nha-Ai has lived her whole life in the city since
coming here with her family as a toddler in 1976. I moved to San
Francisco 20 years ago when I started work after completing my Ph.D. at
UC Berkeley. We can honestly say there is nowhere else we would rather
live, and that’s due in no small part to the dedication of people like Mihal
and Raelyn who go to great lengths to foster community and to try to help
San Francisco grow and improve.

We’ve known Mihal and Raelyn since our children started attending
Commodore Sloat Elementary School together in 2017. They’ve been
heavily engaged in the school’s community since the first day our kids
started kindergarten. Mihal is just starting her second year serving as co-
president of the Parent Club Organization, and Raelyn has been a regular
fixture at just about every school-improvement event for the past five
years. Mihal and Raelyn are thoughtful and committed when it comes to
social and community activism, and you can be confident that the
decisions they make regarding the layout and appearance of their property
are sincere reflections of their interests in their community.

We can vouch personally for the communal value of the arbor they
installed in their front yard. We’ve attended many an outdoor celebration
at 201 Ashton, and in each case, the arbor has served as a comfortable
gathering point for friendly conversation and thoughtful discussion. But
the value of the arbor extends beyond planned events. It’s also a natural
facilitator of spontaneous community interaction.

When the country locked down for COVID in 2020, I abandoned my
indoor gym workouts in favor of long runs through the city for exercise. In
plotting out my running routes, I deliberately developed one that took me
past Mihal and Raelyn’s home with the expectation that I would
occasionally catch them out in their yard as I passed by. Sure enough,
that’s exactly what has happened over the past 2 %2 years. When the timing
and weather accommodate, they’1l be out under the arbor enjoying the day
when I run by, and I’11 stop to catch up for a bit before heading off to
complete my run. Invariably while we chat, friends and neighbors will
wander by and say hello, clearly demonstrating that Mihal and Raelyn
have cultivated a fri®dly familiarity with their community.

The outdoor space that Mihal and Raelyn have created at 201 Ashton
facilitates the types of neighborhood interaction that the City of San





Francisco should value, and the arbor is the central communal feature of
the yard. We think the value of the arbor to the neighborhood is obvious.
Not only should it be allowed to stay, but the City should encourage
similar structures throughout San Francisco when space allows.

Thank you for your time and consideration.

Sincerely,

Chip Blazey and Nha-Ai Nguyen-Duc





Dear Zoning Administrator,
I'm writing in support of the beautiful garden and arbor at 201 Ashton.

In a neighborhood that is high on cement and low on greenery, the corner garden at 201 Ashton is an
oasis. The arbor, adorned with vines and soft lights, sits over a fire table, surrounded by an urban
garden. It's a gathering spot, a place to host neighborhood events, children, book clubs, community
meetings, and more.

Studies conducted (in many places, including San Francisco) link increased heat with a higher amount of
concrete. In light of our increasingly hot summers, and the broader issue of climate change, it’s hard to
understand why anyone would ask the owners to remove any part of their garden.

Heat and environmental issues aside, the corner garden is simply lovely. The Ingleside neighborhood is a
diverse community, encompassing both beautiful and run down homes. The home at 201 Ashton is what
we all want in our neighborhoods — a property that is beautifully maintained, with neighbors who are
outside, chatting with passersby, growing fruit and vegetables that can be shared over the gate,
participating in their community — in essence, the definition of a good neighbor.

Please do not insist that the owners take down any of their garden —we need their beautiful, welcoming
space, an anchor and gathering spot for a strong, diverse community.

Regards,
Jessica Franklin
District 7 resident

&





201 Ashton Avenue
My name is Chris Moreno and I am a lifelong resident of Ashton
Avenue. My father Paul, who passed away in 2000, was also a
lifelong resident of Ashton Avenue. His parents - my
Grandparents - immigrated from Spain and began our family on
Ashton avenue. In total, my father’s side of our family has
invested close to 90 years of dedication, support and love to San
Francisco, the Ingleside/Lakeview neighborhood, and most
importantly — Ashton Avenue. To say we know a little about the
area would be an understatement. We’ve seen the ups and
downs, the good and the bad...g. ..and through it all, my wife and
. I-like so many others — have decided to raise our son in this
* magnificent area we call home.
Prior to 2012, 201 Ashton Avenue was bleak and lifeless. The
immediate area was struggling. Persistent vehicle traffic, trash,
unkept front yards and a broken sense of community ail
contributed to the slow decline of a once proud and vibrant area.
But along came the Embertons......
Over the years, Mihal and Raelyn have transformed their front
yard into an oasis of beauty and a landmark for community pride
- and togetherness. During neighborhood walks with my family, I
often see passerby’s gathering in front of their house, inspired by
their creation and motivated to follow suit.
The Emberton’s have brought life back to our neighborhood by
opening their front yard for all to see and appreciate. I thank
them for taking steps to improve their home with neighbors,
friends, and community in mind. They are a true gift to our area,
and I am honored and proud to speak on their behalf,






To: Zoning Administrator
San Francisco, CA.

We have been residents at 218 Ashton Avenue for close to 35 years and have seen the
neighborhood experience multiple changes over that time. No change has been as positive as
the work Mihal Emberton and Raelyn Ruppel have done to beautify their front yard. Not only
has their work created a very pleasant garden, which we can enjoy from the windows of our
home, but more importantly created a gathering space for leisurely contact with many of our
neighbors who also enjoy this lovely meeting space.

Beyond the natural surrounding this space creates for casual meetings their Arbor also
supports the neighborhood by creating a space for a monthly book club, after school play
space and neighborhood parties and gatherings. The entire front yard bordering Ashton and
Holloway also adds to the neighborhood through the natural beauty of the many plants and
trees. A benefit to our climate environment as well. The lighting they have installed acts as a
safety enhancement by lighting up a busy and somewhat irregular intersection at Holloway and
Ashton. The work they have done to create this Arbor and surrounding garden is truly a major
benefit to our neighborhood and adds to our living space both environmentally and socially.

As stated previously we have been residents on Ashton Avenue for close to 35 years and have
witnessed and at times tolerated some very distasteful behaviors from previous neighbors.
Raelyn and Mihal have created a transformation on their property that has benefitted the entire
neighborhood and is enjoyed by many, way beyond the residents of their home. We strongly
support the work they have done and are willing to support their continued efforts to maintain
and develop their “neighborhood living space” on the corner of Holloway and Ashton.

Greg and Linda Souza
218 Ashton Avenue
San Francisco, CA 94112






San Francisco Planning Department
49 South Van Ness Avenue
San Francisco, CA 94103

Dear Corey Teague, Zoning Administrator:

We are writing to express our support for a planning variance for Raelyn Ruppel and Mihal
Emberton’s landscape improvements to their property as well as their pergola structure at 201
Ashton Avenue.

This variance is necessary for the preservation and enjoyment of their yard for not only the
property owners, but also the community. Rather than being detrimental to the public welfare or
injurious to improvements in the vicinity, it adds to the public welfare and neighborhood
improvements.

As neighbors, we enjoy the beauty and calming effect their garden has brought to the
intersection. We have lived in the neighborhood for twelve years and they have turned what was
an eyesore into a property that the entire neighborhood takes pride in. What an improvement!

As community members, we have benefitted from Raelyn and Mihal opening their yard to host
school events, such as Commodore Sloat Parents’ Club Organization meetings, and social
events, such as a monthly meeting of the best book club in the world. They are great hosts and
truly community- and volunteer-oriented, which means this variance would benefit the public,
not just the private owners.

Th ou for your consideration,

Jeff Buckley
Alissa Buckley
471 Faxon Avenue





October 22, 2022

Zoning Administrator
San Francisco, CA

Dear Zoning Administrator,

I'am writing to communicate our value and support of the beautified, community-
enhancing spaces created and maintained by the Emberton-Ruppel family. As such, we
are requesting the support of the Zoning Administration and the city of San Francisco
for this wonderful family of San Franciscans.

First, the enhancements to their property has dramatically improved the
neighborhood. When we moved into our home nearby on Head Street, around 10 years
ago, the intersection of Ashton and Holloway was a somewhat “sketchy” corner. It was
the site of shootings, drug deals, and unsafe loiterers. Additionally, the properties in
the area were more often in a state of disrepair with weed-filled overgrown yards and
rusty chain fences. The Emberton-Ruppel family slowly but surely worked to improve
this small area of our neighborhood. Their corner lot is nothing short of beautiful:
color- coordinated flowers and plants, small decorative wooden arbors, a raised bed
garden with veggies we share, wisteria draped over a gorgeous front arbor with seating.
We love visiting their little urban oasis and so do many of our neighbors and our kids'
classmates’ families. We’ve spent many an evening under the arbor talking and
laughing together, always leaving grateful for the community and friends we have. With
their consistent attention to their property and the area around them, Raelyn and
Mihal have gotten to know almost all of the neighbors, including some of the transient
and unlioused neighbors who pass by frequently. There is a clear and direct correlation
to the improved safety, sense of community and neighborly support around the area.

Another important thing to note is how much this family supports the community
beyond their corner lot. Mihal is the President of our school’s Parent Club Organization
(Commodore Sloat Elementary). Raelyn has consistently been the most active member
of the Commodore Sloat Parent Community- caring for the school grounds when there
is really no one else to do so. One small but impactful example of Raelyn’s impact is
that she leads the quarterly Green-up Clean-Up that draws the entire school community
together to participate in upkeep and improvements to the school and its surrounding

THE DEIGNAN FAMILY 860 HEAD STREET SAN FRANCISCO, CA 94132





campus. This benefits the City beyond the attendees of the school, as the Sloat campus
is enjoyed by the public on weekends or non-school days.

Lastly, I know personally how much angst and stress the actions are causing this family.
From years of frustration, to financial burden from the numerous fees, to stress-related
health issues, the actions the City of San Francisco against these genuinely well-
intended citizens’ efforts have been costly and, quite frankly, unacceptable. As San
Francisco residents; we expect our city’s resources, elected officials and personnel to
be dedicated to supporting and safe-guarding San Francisco residents. This situation
has proven to be quite the opposite. The actions and resources put toward penalizing
this wonderful family appear to be nothing short of harassment.

The Emberton- Ruppel family is dedicated to cultivating beauty and community in San
- Francisco. They are a kind and respectful family who actively show their love and
suppart of San Francisco, our SFUSD school, and their community of friends. We are
grateful to be their neighbors, classmates and friends. We ask that the city of San
Francisco to support this family and their efforts to make a positive impact to our
amazing City and to our community and-approve the variance for the arbor:

Sincerely yours,
Gina and Jegf Deignar
Gina and Jeff Deignan

860 Head Street

San Francisco, CA 94132





Regan Dayton
662 Cayuga Ave

San Francisco, CA 94112

(415) ©87-5044

October 17, 2022

Zoning Administrator

San Francisco Planning Dept
49 S Van Ness Ave, Ste 1400
San Francisco, CA 94103

Dear Sir or Madam,

This letter Is regarding the requested zoning Variance for 201 Ashton Ave. | am
writing in support of the variance as | believe the arbor in question brings a
beautiful and much needed community feel to an otherwise desolate
intersection.

The intersection of Ashton and Holloway is a wide, paved intersection largely
bereft of mature greenery. The arbor at 201 Ashton bears a thriving wisteria
and is framed by trees and other greenery which beckon to drivers and
pedestrians alike as they approach from Holloway. As a city San Francisco falls
behind other major cities like Los Angeles, New York City, Portland, and
Seattle In tree cover so we should be encouraging residents to add greenery
to the most public facing portions of their properties. The beauty and greenery
the arbor and yard provide to this intersection are valuable and should be
cherished.

The arbor at 201 Ashton also provides a public space for neighbors to interact.
Simply sitting under the arbor invites interest and communication from the
numerous passersby, adding a much needed social scene to the bleak
surroundings of that intersection. In addition, the property owners have hosted
numerous functions in support of our public schools, and provided a vital
space for students to be together outdoors during the pandemic. It would be a
tremendous shame and regretful loss to the community should the variance
not be granted. | urge you to grant the variance and save this beautiful space.

Sincerely,

Regan Daytor®

&=





Colleen Carrigan

Letter of Support

Oct 1, 2022 at 10:52:01 AM

Raelyn Ruppel Mihal Emberton

Dear Zoning Administrator,
| am writing in support of the homeowners at 201 Ashton Avenue.

Raelyn and Mihal are the embodiment of responsible and engaged San
Franciscans. Their home sits on the lopsided intersection of Holloway and Ashton

Avenues, a consequence of an older approach to street and neighborhood design.

This outdated decision causes safety issues for pedestrians and people living
adjacent to it.

Additionally, it is proven that lighting up outdoor spaces helps to deter crime and
increase pedestrian safety. So too does community gathering spaces and
neighbors getting to know each other. Every neighbor benefits when citizens are
active in their community. Raelyn and Mihal's home invites neighbors to get to
know each other. Their home welcomes the young and the old.

Stepping into their garden protected from street traffic sparks curiosity in children
to learn about science and nature. Sitting under their arbor filled with the
fragrance of wisteria invites relaxation and serenity from the cars rounding that
crooked intersection. Access to these lovely outdoor spaces was necessary
during the pandemic and remains so afterwards.

I hope this letter helps you to visualize the community benefits that are readily
available to that corner of the City.

What Raelyn and Mihal have created is inspirational.
Sincerely,

Colleen Carrigan
Owner, 450 Mon?lcello Street





»  From: Raelyn Ruppel raelyn@8@hotmail.com
Subject: Fwd: Letter of support
Date: Oct 11, 2022 at 9:37:07 PM
To: Mihal Emberton mihal.emberion@gmail.com

Sent from my iPhone
Begin forwarded message:

From: erin peters <erinkpeters@me.com>
Date: October 11, 2022 at 9:01:32 PM PDT

| To: Raelyn Ruppel <raelyn98@hotmail.com>
Subject: Letter of support

October 11, 2022
To Whom it May Concern,

| am writing in support of Raelyn and Mihal. It is my understanding that the city is
holding a hearing about the outdoor garden and arbor on their property.

This amazing garden and outdoor space is beautiful. It is meticulously kept and
enhances the neighborhood. | truly wish their were more spaces like this in the
city.

Not only does this space improve the feel of the neighborhood, it is also shared
| with the community. Raelyn and Mihal choose to share their garden and arbor
with others. They have hosted children and families during the pandemic and
continue to hold monthly book club meetings (of which | am part).

Please consider finding in Raelyn and Mihal's favor allowing them to keep the
arbor and this welcoming space.

Sincerely,

Erin Peters ®
14 Nordhoff Street

LS






San Francisco, CA
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Danica Fujimori
201 Ashton ave arbor

Oct 18, 2022 at 2:15:38 PM

mihal emberton Raelyn Ruppel

- o~

Dear Raelyn and Mihal,

Please feel free to include this email in support of y'c')ur arbor in your
correspondence with the zoning administration.

" To the Zoning Administrator:

F

We are writing with regard to the arbor at the house of Raelyn Ruppel
and Mihal Emberton at 201 Ashton Ave. As neighbors and community members,
we are grateful that this space exists in our neighborhood. Raelyn and Mihal have
generously shared their front yard space with our school community by hosting
end of the season celebration events. The arbor has a perfect venue for these
events, especially during the ongoing pandemic given the reluctance of many
families, our included, to socialize indoors. This inviting space has been a perfect
~ solution - with enough shade for sunny weather and added warmth for cold
westside evenings.

In addition, the arbor enhances the safety of the neighborhood. Our older child, a
thirteen year old, often walks to Minnie and Lovie for soccer practices. On his way;,
he passes by 201 Ashton. Light at the arbor makes him feel safer. To us, this
enables us to give him more independence, while being less concerned about his
safety.

Best regards,

Danica Galonic Fujimori and Shinji Fujimori
101 Pinehurst Way

San Francisco CA 94127





October 9, 2022
Dear Zoning Administrator,

I am a long-time friend of Mihal Emberton and Raelyn Ruppel, and am writing this letter in
support of their efforts to keep their arbor. Their arbor provides invaluable community benefits
by supporting civic engagement through monthly book club meetings, after school play space,
and neighborhood parties and gatherings. Their arbor also enables them to easily engage with
local businesses, and has played an especially important role in their community during the

, Covid-19 pandemic as a safe, outdoor space for friends, family and neighbors to gather, and gain
reprieve from the isolation imposed upon us during the pandemic. I myself have spent many
afternoons and evenings with Mihal and Raelyn, relaxing under their arbor and taking a break
from my hectic life, so I can attest to the important role that their arbor plays in their community.

_ Furthermore, their arbor adds to the urban canopy of their community by supporting thriving
wisteria, and many other plants and trees. Lastly. their arbor improves neighborhood safety by
lighting up a busy and irregular intersection. I sincerely hope that they will be permitted to keep
their arbor, so that it may continue to support their community for many years to come. Thank
you for your time.

' " Best Regards, : :
Wb ntlisen

Neetu Kellison





Stacey Palevsky Lewis
Letter of support

Sep 29, 2022 at 9:06:00 PM
mihal emberton

raelyn98@hotmail.com

Dear Zoning Administrator,

I'm writing to express my support for the beautiful garden created by Mihal
Emberton and Raelyn Ruppel in their front yard at 201 Ashton Avenue. | am lucky
enough to enjoy their oasis yard once a month as part of a book club Raelyn hosts
for mothers from Sloat Elementary School. | consider their garden/yard to be a
quasi-community center that is a huge asset to the neighborhood. It enriches the
lives of everyone lucky enough to be invited in!

Thank you,

Stacey Lewis

SF Resident, 66 Saint EImo Way
Sloat Elementary Parent

- - -

Stacey Palevsky Lewis | staceydebra@amail.com





September 28, 2022

Zoning Administrator

San Francisco Planning Department
49 South Van Ness Ave, Suite 1400
San Francisco, CA 94103

Dear Zoning Administrator,

It has come to my attention that there will be a variance hearing next month regarding the
arbor at 201 Ashton Avenue. | am asking you to consider granting this property, and its owners
Mihal Emberton and Raelyn Ruppel, a variance for the existing arbor.

I became part of their invaluable community and space two years ago in the midst of the
pandemic. My older daughter had just started Kindergarten at Commodore Sloat School and
all of the instruction that year was online. As a result, | was a new parent to a new community
that | could not be a part of. | immediately felt isolated due to the fact that no in person classes
or events were happening and therefore had no way of meeting new people and connecting to
the community and neighbors. This was until | was invited by a member to join a book club for
the parents. Raelyn and Mihal, owners of 201 Ashton Ave., were gracious enough to open their
outdoor arbor as a place for us to meet safely and at a distance. Through their generosity and
welcoming, | was able to find community and connect with people during trying and isolating
times. | know | am by no means the only person who has found respite and a sense of
community and belonging below their arbor. To this day, we still continue to gather and
connect in this space regularly. This is why | am asking that you consider granting this variance
to them, so that we can continue to meet, connect and form community in the neighborhood.

Sincerely,

Sarah Bookwalter





From: Raelyn Ruppel raelyn98@hotmail.com
Subject: Fwd: Letter of Support for 201 Ashton Avenue
Late: Sep 28, 2022 at 6:30:43 PM
To: Mihal Emberton mihal.emberton@gmail.com

Sent from my iPhone
Begin forwarded message:

From: Serena Warner <serenawarner@gmail.com>
Date: September 28, 2022 at 12:03:57 PM PDT

To: raelyn98@hotmail.com
Subject: Letter of Support for 201 Ashton Avenue

To The Zoning Administrator,

| write in regards to the upcoming variance hearing on October 26th in relation to
the arbor at 201 Ashton Avenue.

Raelyn Ruppel and Mihal Emberton are huge proponents of community
involvement, beautification and engagement. They have created a beacon at their
home for the Ingleside community, and the arbor adds a huge benefit. During
2020-2021, the Emberton-Ruppel home functioned as a safe and welcoming
outdoor space where children who were isolating at home could go to have a bit
of socialization during the most strict months of shelter-in-place. The arbor
provided shade and cover for these kids to interact and study, without the
dangers of the beating sun. The arbor has also been a place of refuge for
community book clubs, soccer and basebali team meetings and end-of-season
parties, and still functions as a daily haven for a continuing pod of children who
still don't feel safe in a larger after-care setting, as COVID remains present and
continues to affect all of our lives. The space has benefited the community at-
large. It has removed what was once a blight to the street, and deters crime, as
people are outside, building community, and have an eye on the goings on in the
neighborhood. | can’t begin to express what a benefit this arbor has had for our
family in partif:u?ar, as my child has been part of the continuing Pod that is able to
safely play and enjoy the arbor each day after school. It is a lovely and pleasing-






to-the-eye addition to the block and the Ingleside community as a whole, and
would be a sad and needless loss to the neighborhood if it were to be removed.

Please consider allowing the arbor at 201 Ashton Avenue to remain in place! It is
causing no harm, and benefiting the entire Ingleside community!

Thank you so much for your time,

Serena Warner, community member

415-225-8752





Dear Zoning Administration;

As a resident of Ingleside Terraces, | can remember driving past 201 Ashton years ago before |
even knew Raelyn and Mihal. | remember their front yard had a pergola and these beautiful
wreaths in their windows at Christmas; and really nothing else. But over the years, their front
yard has become an oasis that | am so thankful | get to enjoy. They have put so much time and
money into creating an amazing space for outdoor living.

About 4 years ago, a group of us moms from Commodore Sloat School decided to create a
book club. We first started meeting at Whole Foods on Ocean in their coffee shop. But it was .
loud and very public. Luckily, Raelyn joined our club and opened up her garden to us. By this
time, her yard was much more than a pergola and wreaths at Christmas. There was a fire pit
and comfy Adirondack chairs, lush trees, beautiful hydrangeas, hanging lights, a fountain, and
creeping vines. Covid shut down our group for a while, but having a safe place to meet-up in
person was a godsend for us moms-who had been home with our kiddos 24/7 for months and
months. Each month we are so blessed to meet up and enjoy each other's company and
discuss books and life. It's a beautiful space that is an asset to our neighborhood.

| am saddened to hear of all the trouble the city has given this amazing family for beautifying
their home and our entire community. If more people took such care of their yards, our
neighborhood would be much improved.

Sincerely,
Suzanne Howe
820 Urbano Dr.





Richard Hendry

September 21, 2022

Corey Teague
Zoning Administrator

City and County of San Francisco

Re: Zoning variance for 201 Ashton Avenue, San Francisco CA 94112

Dear Mr. Teague:

I understand that you are requiring a zoning variance for an arbor in our
neighbors Mihal and Raelyn’s front yard at the above address.

I am writing to ask that you allow the variance as this arbor, which
supports a very beautiful white wisteria, adds a great deal to the
neighborhood.

There are so many blights upon our neighborhood; from the typical houses
that are directly on the sidewalk, paved-over their front yards for parking,
yards surrounded by ugly cyclone fence and covered with egregious
plastic ‘grass,’ or, worse, are abandoned. In contrast Mihal and Raelyn
have created an inviting front yard that has abundant flowers, flowering
trees, and vegetable beds. This transforms the lot into an outward-facing
park-like corner and adds to the overall livability of the neighborhood.

In addition, because of the inviting, outward-facing yard, Mihal and
Raelyn’s house is a focal point for walkers to drop by and talk and
generally serves as a positive influence in the neighborhood.

Please approve the variance without any further imposition on Mihal and
Raelyn or on our neighborhood.

Sincerely,

Richard Hendry

423 FAXON AVENUE, APT. A, SAN l:[&NClSCO. CA 94112 415-823-9988
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Karen Bioski-Simon

(415) 994-4615
karenabioskicgmall.com

Tith September 2022

Zoning Administrator

San Francisco Planning Department
49 South Van Ness Ave, Suite 1400
San Francisco, CA 94103

Dear Zoning Administrator,

I am writing in support of Mihal Emberton & Raelyn Ruppel, owners of 201
Ashton Ave, San Francisco, CA at their upcoming Variance Hearing.

Raelyn and Mihal have generously opened their garden and front yard space, including the welcoming
space under their arbor, for many community events of which | have been a part of. The space serves
as an anchor within the community - during most events neighbors come by, as well, on their regular
walks and receive a warm welcome and maybe even a gift of some vegetables from the garden. The
space confributes to a sense of community and well-being that San Francisco has strived to create.

As a long time resident of SF since 2004 and a former educator at the former
St. Emydius campus, | have witnessed the transformation of the yard at 201
Ashton from an abandoned-appearing space, to one that is a model for the
neighborhood, making the nearby students and neighbors feel proud and
inspired. It is my opinion that the hard work that has been placed into the
creation of the yard, in particular the striking arbor and the warm, secure space
it creates, has helped to spur the improvement of many neighboring
properties, thereby transforming the neighborhood.

I implore you to consider granting the property a variance to allow the arbor
to continue to exist in its current format. To remove or drastically alter it would
have a direct negative impact on the community connections and model that
the beautification of the yard, in particular the arbor, have created.

Sincerely,

K&

Karen Bioski-Sim&n





loretta jones

For the Zoning Administrator

Sep 19, 2022 at 8:37:43 PM

raelyn98@hotmail.com, mihal.emberton@gmail.com

Dear Sir/Madam --

I'm a neighbor of Raelyn and Mihal and writing to you about the arbor in their yard. |
support the arbor (and their garden in general) for a variety of reasons --

1) it's a relaxing and safe place for neighborhood gatherings -- offering an extremely
pleasant, natural sanctuary for the neighborhood.

2) The aesthetics of the arbor fits in well with the overall landscape and design of the
outdoor area with the garden and fountain. it supports the climbing plants which add to
the beauty of the area.

3) Both the arbor and the yard are well maintained.

4) At night the outdoor lighting offers additional safety and a possible deterrent to home
invasions/property thefts - which unfortunately are quite rampant in San Francisco
these days.

Happy to speak more in person if required.

Thanks!

Loretta Jones 3
840 Head St, SF, CA 94132





September 26, 2022

Dear San Francisco Zoning Administrator,

This letter is regarding the arbor and outdoor front yard space at 201 Ashton Ave in San
Francisco. My family and | have had the pleasure of enjoying this space for community
events such as monthly book club meetings, our elementary school’s Parent Club
Organization meeting, and SF Youth Baseball League team parties, along with
numerous other group gatherings. The space Raelyn Ruppel and Mihal Emberton have
created adds beauty, safety, and builds community. It would be a huge loss for this
neighborhood if it was removed. Please consider all the wonderful things this outdoor
space provides our community and let us continue to enjoy it as it is now.

Thank you,
Joanna Pfeffer and family





From: Raelyn Ruppel raelyn88@hotmail.com
Subject: Fwd: letter of support

Date: Oct 1, 2022 at 11:04:13 AM
Ta: Mihal Emberton mihal emberton@aimail.com

Sent from my iPhone
Begin forwarded message:

From: Dimitri Stamatis <dstamatis@gmail.com>
Date: September 30, 2022 at 9:52:45 PM PDT
To: raelyn98@hotmail.com

Cc: Colleen Carrigan <golieencary
Subject: letter of support

2 i e I s e MF o e i
Budh@}qihd;s.uuna/

Te whom it lRay COoRcerT::

I am very familiar with the intersection of Holloway &
Ashton, as it's the south-eastern corner of the Ingleside
Terraces neighborhood, where I've lived since 2015.

I appreciate the tremendous effort that Raelyn and Mihal
have put into beautifying their garden. They've added a
welcomed bit of charm, nature and beauty to what would
otherwise be a drab, paved intersection.

I have also visited their lovely garden, when they've
graciously hosted Commodore Sloat Elementary's PCO (Parents'’

Clul Orgamnizdtion) meetings.

It is a lovely space, maintained by equally lovely and
caring neighbors.

Thank you.

Dimitra Sta%etis

Owner, 450 Monticello Street..

oKy
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Tami Volker
14 Glenview Drive
San Francisco, CA 94131

415-637-9153

San Francisco Planning Department
49 South Van Ness Ave
San Francisco, CA 94103

Dear Zoning Administrator,

I am writing in support of the beautiful arbor in the front yard of Mihal Emberton and Raeyln Ruppel at 201 Ashton
Avenue. The arbor provides a wonderful meeting place for the community, as well as beautifies the neighborhood.
| attend monthly book club meetings held under the arbor. During the pandemic, the front yard and arbor were
one of the few places that people could meet and socialize safely. Since then, it has continued to serve as a
gathering place for book club, youth baseball and soccer team gatherings, and kids after school groups. | treasure
the time | spend there, as does my child. The community and neighborhood are a better place because of Mihal
and Raelyn’s beautiful arbor and yard. It would be both unjust and a detriment to the community if their variance
were not granted and the arbor was taken down.

Thank you for your sincere consideration,

Tame Veléan

Tami Volker
10/02/2022

LY
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From: Raelyn Ruppel raeiyn98@hotmail.com
Subject: Fwd: Letter of support

Date: Oct 5, 2022 at 9:34:38 AM
To: Mihal Emberton mihal.emberton@gmail.com

Sent from my iPhone
Begin forwarded message:

From: Gitanjali Rawat <geetlee@gmail.com>
Date: October 5, 2022 at 9:07:31 AM PDT

To: raelyn98@hotmail.com
Subject: Letter of support

Raelyn, I'm so sorry that I'm late. Just in case this helps.
Dear City officials,

I am Raelyn Ruppel and Mihal Emberton's neighbor. | live a block away from their
beautiful home and have enjoyed their outdoor space on many occasions.
Particularly, | want to highlight that | have enjoyed community gatherings in their
lovely garden. Having recently moved to my new home, | was actively seeking
ways to connect with my neighbors and community. Raelyn hosts a book club
monthly and this has been an excellent way for me to meet with and strengthen
relationships with fellow book readers.

Please consider my letter of support in your considerations.

Warmly,
Gitanjali Rawat

137 Ashton Ave, San Francisco, CA 94112
Ph: 512-879-7580
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To the zoning administrator,

I wanted 1o write you as a member of our community on behalf of Raelyn Ruppel and Minal
Emberion about their beautiful yard.

| have lived in our nelghborood since 2003, and so much has changed for better and for worse
in those years. | remember the way that their yard used to look before they were here and |
remember the drug dealer that hung out outside of the liguor store across the street. The beauty
of the space they have created thera was something that my family and | have admired since
before we knew who lived there. The difference is stunning. And that streel went from one we
avoided on the walk to visit friends of my oldest child a few blocks up, to the stariing off point for
their trick or treating.

There are still shady things going on all around Ocean Ave and the surrounding streets but that
intersection is not a placa super frequented byt that world because no one really wants to try to
sling drugs or break irlo cars in day light hours in an area where playdates are happening and
PCO parents are hanging out and watching.

They have created a home base for so many beginnings of the type of community that all of us
should want for our home. My little family in particular only has eachother, we dont have family
near us to help us if something goes wrong or seak for support or a soft place to land. We
haven't really ever had someone dose enough that could take our kids or feed our animals or
something if we couldn't, We have many friends that live far away but ils such a challenge to
maka deep community connections with other families with a one badroom apariment and no
yard, and the parks being a pretty big hike away, This couple is creafing this beautiful
atmosphere and family feeling with their home base for things that lead to the connections
where you know people encugh to reach out for and to help. There is nothing more valuable to
a family with children then support and love and trust beyond the nuclear family unit.

They hosted a school PCO meet and greet that was able to be outside and still covid safer in
their beautiful space and it was so wonderful to sit in their arbor and discuss how we all planto
support everything extra that we try fo provide to our children beyond what litthe the school

district provides. | know they host a book club and they have the kids of some families that need
care for different afternoons which is & huge thing that just isnt available without payment in
communities anymore. These types of things are so huge especially to families like mine who
dont have family or friends that feel like family in their in-person lives. They connect people and
bring the truly special things that make a home place truly a home and not just a place where
people live near eachother.

| dont understand going afier and trying to destroy something and people that bring nothing but
good to everyone, There is no downside to i being there. | dont understand making a priorty of
something like this when there are so many huge problems in our area, like the scary tiny island
muni stops in the middie of the very very busy Ocean ave down the street, that | saw another
middle school child hit next fo today. Cr the falling apart movie theater church building on



Ocaan. Or the many dangerous sidewalks that a stroller or wheelchair cant get through because
of lifted and broken concrete or bushes that push you into the road, or places badly it at night.
Maybe helping the laundromats thal are experiencing dally robbery and vandalism. Just taking a
walk around other areas, you can see 50 many things that need help and looking into. | would
love the opportunity to really show the problems to thosa that make the decisions and dont see
the real problams, This beautiful yard ient a problem, ite something that solves so many of them
amd hasn'l costed our nelghborhood anything.

| wish there where mare people trying to do real things like this beautiful family to help make our
special araa better and foster a healthy and caring communrity for all those that live here. i
leads to people feelng a part of it and wanting to make it better, and this neighborhood can use
maore of that not lass.

Thank you for your lime,
cisline Kelsey
415-734-T617
flamingobean@gmail.com



San Francisco Planning Deparmenl
4% & Yan Mess Avenoe

Snrie 14

Sen Franciseo, Califormis 94103

Beprember 29, 22

[xear San Prancisco Planning Department,

T wm & San Francisco resident writing 1o express my support for the arbor at 201 Ashton Avenie.

1 have tived in the 94112 zipoode for over ten years, driving and walking past 201 Ashson
Avenue husdreds of times. T have also bud the pleasore of meeting Raclyn and Mikul, the owoers
wmd residents of the bome at 201 Ashioa, through our children’s school, Comemoders $loat
Elementury, where both dedicate many bowrs 1o the improvement and booutification of our
schon] sfle.

{hver the years, Mihal and Raelyn have transformed @ spot that was previously o run-town space
at & husy imbemsection and turmed it into & source of beauty, pride and community for the
neighborhood and our pablic school community. Several days a weck, Reclyn watches my son
{mnd others) aferschool. Without fail when I arrive to pick him up, T find ncighbors paused at
the corper mlking with ber or Mibal and eajoying the ganden they hove bialt. On one ocension, 1
was standing in the frost yard when an obder gentleman approached and sid that as & boy he had
a pisper rowde i the peighbochood asd be was passing by and had Lo stop and admire what the
heome and yard fook like now. He talked with os far owver twenty mimiles shasing atories shout the
neighborhood in yesrs past

Raeyln and Mihal vahee building these types of connections. With their front yard and arbor,
they have created a safe and weleoming spuce w forge community. This has been critically
important these last few years s we hove all siruggled to keep connected with one anather
during the pandemic and 1o find places whers we can come tngether- often through sate sutdoor
spaces. Their front yard and arbor bavie hoated parties for our school sports teams, & community
book club and other gatherings- hoth imprompta and planied,

Of lste, in an incrensingly divided soviety, the importance of wenvers is recognized. Weavers are
people who value connections in their commumity and who weave o social faboc that allews us
1o see., know and trust one ancther. Rastyn and Mihal nre weavers for gue smadl comer of Sm
Francisco. 1 wish that our city had maone people like them and the spaces they eneate.

Pleuse consider allowing their arbor o stand.

W fﬁﬁéﬁ

Temple Cooley



To: Corey Teague, San Francisco Zoning Administrator

Dear Mr. Teague,

My name is Chip Blazey, and I'm writing this letter on behalf of my
family to support the efforts by Mihal Emberton and Raelyn Rupple to
maintain their arbor at 201 Ashton Avenue.

My wife, Nha-Ai Nguyen-Due, and 1 are longtime residents of San
Francisco. Except when she was earning her medical degree and
completing her residency, Nha-Ai has lived her whole life in the city since
coming here with her family as a toddler in 1976. 1 moved to San
Francisco 20 years ago when I started work after completing my Ph.D. at
UC Berkeley. We can honestly say there is nowhere else we would rather
live, and that’s due in no small part to the dedication of people like Mihal
and Raelyn who go to great lengths to foster community and to try to help
San Francisco grow and improve.

We've known Mihal and Raelyn since our children started attending
Commodore Sloat Elementary School together in 2017. They've been
heavily engaged in the school’s community since the first day our kids
started kindergarten. Mihal is just starting her second year serving as co-
president of the Parent Club Organization, and Raelyn has been a regular
fixture at just about every school-improvement event for the past five
years. Mihal and Raelyn are thoughtful and committed when it comes to
social and community activism, and you can be confident that the
decisions they make regarding the layout and appearance of their property
are sincere reflections of their interests in their community,

We can vouch personally for the communal value of the arbor they
installed in their front yard. We've attended many an outdoor celebration
at 201 Ashton, and in each case, the arbor has served as a comfortable
gathering point for friendly conversation and thoughtful discussion. But
the value of the arbor extends beyond planned events. It’s also a natural
facilitator of spontaneous community interaction.

When the country locked down for COVID in 2020, I abandoned my
indoor gym workouts in favor of long runs through the city for exercise. In
plotting out my running routes, | deliberately developed one that took me
past Mihal and Raelyn’s home with the expectation that I would
occasionally catch them out in their yard as 1 passed by. Sure enough,
that’s exactly what has happened over the past 2 % years. When the timing
and weather accommodate, they*1l be out under the arbor enjoying the day
when I run by, and I’1l stop to catch up for a bit before heading off to
complete my run. Invariably while we chat, friends and neighbors will
wander by and say hello, clearly demonstrating that Mihal and Raelyn
have cultivated a fri®hdly familiarity with their community.

The outdoor space that Mihal and Raelyn have created at 201 Ashton
facilitates the types of neighborhood interaction that the City of San



Francisco should value, and the arbor is the central communal feature of
the yard. We think the value of the arbor to the neighborhood is obvious.
Not only should it be allowed to stay, but the City should encourage
similar structures throughout San Francisco when space allows,

Thank you for your time and consideration.

Sincerely, ;

Chip Blazey and Nha-Ai Nguyen-Duc



Dear Zoning Administrator,

Frn writing in support of the beautiful garden and arbor at 201 Ashton.

In a neighborhood that Is high on cement and low on greenery, the corner garden at 201 Ashton is 2n
oasis. The arbor, adorned with vines and soft ights, sits over a fire table, surrounded by an urban
garden, it's a gathering spot, a place to host nelghborhood events, children, book clubs, community
meetings, and more,

Studies conducted [In many places, including San Francisco) link increased heat with a higher amount of
cancrete. In light of our increasingly hot summers, and the broader issue of climate change, it's hard to
understand why anyone would ask the owners to remove any part of their garden.

Heat and environmental issues aside, the corner garden is simply lovely. The Ingleside neighborhood is a
diverse community, encompassing both beautiful and run down homes, The home st 201 Ashton i3 what
we all want in our neighborhoods = a property that ts beautifully maintained, with neighbors who are
outside, chatting with passersby, growing fruit and vegetables that can be shared over the gate,
participating in their community — in essence, the definition of a good neighbar,

Please do notinsist that the owners take down any of their garden — we need their beautiful, welcoming
space, an anchor and gathering spot for a strong, diverse community.

Regards,
Jesgica Franklin

District 7 resident



201 Ashton Avenue

My name is Chris Moreno and I am a lifelong resident of Ashton
Avenue. My father Paul, who passed away in 2000, was also a
lifelong resident of Ashton Avenue. His parents - my
Grandparents - immigrated from Spain and began gur family on
Ashton avenue. In total, my father’s side of our family has
invested close to 90 years of dedication, support and love to San
Francisco, the Ingleside/Lakeview neighborhood, and most
importantly — Ashton Avenue. To say we know a little about the
area would be an understatement. We've seen the ups and
downs, the good and the bad......and through it all, my wife and
I - like so many others — have decided to raise our son in this

* magnificent area we call home.
Prior to 2012, 201 Ashton Avenue was bleak and lifeless. The
immediate area was struggling. Persistent vehicle traffic, trash,
unkept front yards and a broken sense of community all
contributed to the slow decline of a once proud and vibrant area.
But along came the Embertons.......
Over the years, Mihal and Raelyn have transformed their front
yard into an oasis of beauty and a landmark for community pride

. and togetherness. During neighborhood walks with my family, 1

" often see passerby’s gathering in front of their house, inspired by
their creation and motivated to follow suit.
The Emberton’s have brought life back to our neighborhood by
opening their front yard for all to see and appreciate, [ thank
them for taking steps to improve their home with neighbors,
friends, and community in mind. They are a true gift to our area,
and I am honored and proud to speak on their behalf,



To: Zoning Administrator
San Francisco, CA.

We have been residents at 218 Ashion Avenue for close to 35 years and have seen the
naighbornood experience multiple changes over that time. Mo change has been as positive as
the work Mihal Embarton and Raaln Ruppal have dona to beautify their front yard. Not only
has their work created a very pleasant garden, which wea can enjoy fram the windows of our
hame, but more importantly created a gathering space for lsisurely contact with many of our
neighbors who also enjoy this lovely meeting space.

Bayond the natural surrounding this space creates for casual meetings their Arbor also
supparts the neighborhood by creating a space for a monthly book club, after school play
space and naighborhood parties and gatherings. The entire front yard bordering Ashton and
Holloway also adds to the neighborhood through the natural beauty of the many planis and
treas. A benefit to our climate environmeant as well. Tha lighting they have installed actz as a
safety enhancement by lighting up a busy and somewhat imegular intersection at Holloway and
Aszhton. The work they have dona to create this Arbor and surrounding garden is truly a major
benefit to our neighborhood and adds to our living space both environmentally and socially.

Ag stated previously we have been residents on Ashton Avenue for close to 35 years and have
witnessad and at times tolerated some very distasteful behaviors from previous nalghbors.
Raolyn and Mihal have created a transformation on their proparty that has benefitted the antire
naighborhood and is enjoyed by many, way beyond the resdents of their home. Wa stronghy
support the work thay have done and are willing 1o support their continued efforts to maintain
and develop their *nelghborhood living spaca”™ on the corner of Holloway and Ashton.

Greg and Linda Souza
218 Ashton Avanue
San Francisco, CA ﬂ-}:-‘l 2

gy
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San Francisco Planning Department
49 South Van Ness Avenue
San Francisco, CA 94103

Dear Corey Teague, Zoning Administrator:

We are wiiling lo express our suppon for a planning variance for Raelyn Ruppel and Mihal

Emberton's landscape improvements to their property as well as their pergola structure at 201
Ashton Avenue.

This variance is necessary for the preservation and enjoyment of their yard for not only the
property owners, but also the community. Rather than being detrimental to the public weifare or

injurious to improvements in the vicinity. it adds to the public welfare and neighborhood
improvemeanis.

As neighbors, we erjoy the beauty and calming effect their garden has brought to the
intersection. We have lived in the neighborhood for twelve years and they have turned what was
an eyesore into a property that the entire neighborhood takes pride in. What an improvemant!

As community members, we have benefitted from Raelyn and Mihal opening their yard to host
school events, such as Commodore Sloat Parents' Club Organization meetings, and social
events, such as a monthly mesting of the best book club in the world. They are great hosts and
truly community- and volumeer-oriented, which means this variance would benefit the public,

not just the private owners.

u for your consideration,

Jeff Buclkley
Alissa Buckley
471 Faxon Avenus



Dciober 22, 2022

Foning Administrator
San Francisco, CA

Dear Zoning Adminjstrator,

[ am writing to commuricate our value and support of the beautified, community-
enhancing spaces created and maintained by the Emberton-Ruppel family. As such, we
are requesting the support of the Zoning Administration and the city of San Franciseo
fior this wonderful family of San Franciscans,

First, the enhancements to their property has dramatically improved the
neighborhood. When we moved into our home nearby cn Head Street, around 10 years
ago, the intersection of Ashion and Holloway was a sormewhat “sketchy™ corner. It was
the site of shootings, drug deals, and unsafe loiterers. Additionally, the propertles in
the area were more often in a state of disrepair with weed-filled overgrown yards and
rusty chain fences. The Emberton-Ruppel family slowly but surely worked to lmprove
this small area of our neighborhood. Thetr comner lot is nothing short of beantiful:
color- coordinated flowers and plants, small decorative weoden arbors, a raised bed
garden with veggies we share, wisteria draped over 2 gorgeous front arbor with seating.
We love visiting their litle urban oasts and =0 do many of our neighbors and our kids'
classmates” families, We've spent many an evening under the arbor talking and
laughing together, always leaving grateful for the commumity and friends we have, With
their consistent attention to their property and the area around them, Raelyn and
Mihal have gotten to know almost all of the neighbors, including some of the transient
and unhoused nefghbors who pass by frequently. There is a clear and direct correlation
to the improved safety, sense of community and neighborly support around the area.

Another important thing to note is how much this family supports the community
beyond their comer lot. Mihal is the President of our schoal’s Parent Club Organization
{Commodore Stoat Elementary), Raelyn has consistently been the most sctive member
of the Commodore Sloat Parent Community- caring for the school grounds when there
s really no one else to do so. Ome small but impactful example of Raelyn’s impact is
that she leads the quarterly Green-up Clean-Up that draws the entire school community
wgether to participare in upkeep and Improvements to the school and its surrounding

'I'-HE DEIGMAN FAMILY B840 HEAD STREET SAN FRANCISCO, CA 94137



campus. This benefits the City beyond the attendees of the schoal, as the Sloat campus
is enjoyed by the public on weekends or non-school days.

Lastly, I know personally how much angst and stress the actions are causing this family.
From years of frastradon, to fimancial burden from the numerous fees, to stress-related
health issues, the actions the City of San Francisco against these genuinely well-
intended citizens' efforts have been costly and, quite frankly, unacceprable. As San
Prancisco residents, we expect our citys resources, elected officials and personmel to
be dedicated to supporting and safe-guarding San Francisco residents. This situation
has prowen to be quite the opposite. The actions and resources put toward penalizing
this wonderful farnily appear to be nothing short of harassment.

The Emberton- Ruppel family is dedicated to cultivating beaury and commumnity in San
- Francisco. They are a kind and respectful family who actively show their Jove and
suppgrt of San Francigco, our SFUSD schiool, and their commumity of friends. We are
grateful to be their neighbors, dassmates and friends. We ask that the city of San
Francisco to support this family and their efforts to make a positive impact to our
amazing City and to our community and approve the vartance for the arbor.

Sineerely yours,

Cine. and Joff Deignan

Gina and Jefl Deignan
860 Head Street
San Francisco, CA 94132



Regan Dayton
662 Cayuga Ave
San Franclsco, C& 94112

(415) 987-5044
October 17, 2022

Zoning Administrator

San Francisco Planning Dept
4% 5 Van Ness Ave, Ste M00
San Francisco, CA 941032

Dear Sir or Madam,

This letter is regarding the requested zoning Variance for 201 Ashton Ave. [ am
writing in support of the varlance as | belleve the arbor in question brings a
peautiful and much needed community feel to an othemnwise desolale

The Intersection of Ashton and Holloway iz a wide, paved intersection largaly
bereft of mature greenery. The arbor at 201 Ashton bears a thriving wisteria
and Is framed by trees and other greenery which beckon to drivers and
pedestrians alike as they approach from Holloway. As a city San Francisco falls
behind other major cities ke Los Angeles, New York City, Portiand, end
Seattle In tree cover so we should be encouraging residents to add greenery
to the most public facing portions of their properties. The beauty and greenery
the arbor and yard provide to this intersectlon are valuable and should be
cherished.

The arbor at 201 Ashton also provides a public space for nelghbors to interact,
Simply sitting under the arbor invites interast and communication from the
numercus passersby, adding a much needed sodal scene o the bleak
surroundings of that intersection. In addition, the property owness have hosted
numerous functions In support of aur public schools, and provided a vital
space for students to be together outdoors during the pandemic, it would be a
tremendous shame and regretful loss to the community should the varlance
not be granted. | urge you to grant the variance and save this beautiful space.

Sinceraty,

Regan Dayto®



Colleen Carrigan

Letter of Support

Oct 1, 2022 at 10:52:01 AM

Raelyn Ruppel Mihal Emberton

L mal

Dear Zoning Administrator,
| am writing in support of the homeowners at 201 Ashton Avenue,

Raelyn and Mihal are the embodiment of responsible and engaged San
Franciscans. Their home sits on the lopsided intersection of Holloway and Ashton
Avenues, a consequence of an older approach to street and neighborhood design.
This outdated decision causes safety issues for pedestrians and people living
adjacent to it.

Additionally, it is proven that lighting up outdoor spaces helps to deter crime and
increase padestrian safety. So too does community gathering spaces and
neighbors getting to know each other. Every neighbor benefits when citizens are
active in their community. Raelyn and Mihal's home invites neighbors to get to
know each other. Their home welcomes the young and the old.

Stepping into their garden protected from street traffic sparks curiosity in children
o learn about science and nature. Sitting under their arbor filled with the
fragrance of wisteria invites relaxation and serenity from the cars rounding that
crooked intersection. Access to these lovely outdoor spaces was necessary
during the pandemic and remains so afterwards.

| hope this letter helps you to visualize the community benefits that are readily
available to that corner of the City.

What Raelyn and Mihal have created is inspirational.
Sincerely,

Colleen Carrigan
Owner, 4580 Mnnﬁcerlﬂ Street



- From: Raglyn Ruppel raelyn2B8@hotmail. com
Subnect: Fwd: Letter of support
Date: Oct 11, 2022 at 9:37:07 PM
T, Mihal Emberton mibal.emberion@gmall.com

Sent from my iPhone
Begin forwarded message:

From: erin peters <grinkpeig/s@me. com>
Date: October 11, 2022 at 9:01:32 PM PDT

To: Raelyn Ruppel <raelyn98@hotmail.com>
Subject: Letter of support

October 11, 2022
To Whom it May Concern,

| am writing in support of Raelyn and Mihal. it is my understanding that the city is
halding a hearing about the outdoor garden and arbor on their property.

This amazing garden and outdoor space is beautiful. it is meticulously kept and
enhances the neighborhood. | truly wish their were more spaces like this in the
city.

Not only does this space improve the feel of the neighborhood, it is also shared
with the community. Raelyn and Mihal choose to share their garden and arbor

| with others. They have hosted chiidren and families during the pandemic and
continue to hold monthly book club meetings (of which | am part).

Please consider finding in Raelyn and Mihal's favor allowing them to keep the
arbor and this welcoming space.

Sincerely,

Erin Peters @
14 Mordhoff Street

Y




San Francisco, CA
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Danica Fujimori - s
201 Ashton ave arbor
Oct 18, 2022 at 2:15:38 PM

mihal emberton Raelyn Ruppel

- =

Dear Raelyn and Mihal,

Please feel free to include this email in support of YEH..IF arbor in your
correspondence with the zoning administration.

Tothe Zoning Administrator:

We are writing with regard to the arbor at the house of Raelyn Ruppel

and Mihal Emberton at 201 Ashton Ave. As neighbors and community members,
we are grateful that this space exists in our neighborhood. Raelyn and Mihal have
generously shared their front yard space with our school community by hosting
end of the season celebration events. The arbor has a perfect venue for these
events, especially during the ongoing pandemic given the reluctance of many
families, our included, to socialize indoors. This inviting space has been a perfect
solution - with enough shade for sunny weather and added warmth for cold
westside evenings.

In addition, the arbor enhances the safety of the neighborhood. Our older child, a
thirteen year old, often walks to Minnie and Lovie for soccer practices. On his way,
he passes by 201 Ashton, Light at the arbor makes him feel safer. To us, this
enables us to give him more independence, while being less concerned about his
safety.

Best regards,

Danica Galonic Fujimeori and Shinji Fujimor
101 Pinehurst Way

San Francisco CA 94127

fe



October 9, 2022
Dear Zoning Administrator,

T am & long-time friend of Mihal Emberton and Raelyn Ruppel, and am writing this letter in
support of their efforts to keep their arbor. Their arbor provides invaluable community benefits
by supporting civic engagement through monthly book club meetings, after school play space,
and neighborhood parties and gatherings. Their arbor also enables them to easily engage with
local businesses, and has played an especially important role in their community during the

, Covid-19 pandemic as & safe, outdoor space for friends, family and neighbors to gather, and gain
reprieve from the isolation imposed upon us during the pandemic. [ myself have spent many
afternoons and evenings with Mihal and Raelyn, relaxing under their arbor and 1aking a break
from my hectic life, so | can atiest to the important role that their arbor plays in their community.

i_Fuﬂhmnm,thnira:bura&d&mﬂmurbnncmmp}rﬂfth:irmmmuuh}rhysupmrﬁngﬂiﬁﬁng
wisteria. and many other plants and trees. Lastly, their arbor improves neighborhood safety by
lighting up a busy and irregular intersection, | sincerely hope that they will be permitted to keep
their arbor, so that it may continue to support their community for many years to come. Thenk
vou for your time.

Neetu Kellison



Stacey Palevsky Lewis
Letier of support

Sep 29, 2022 at 9:06:00 PM
mihal emberton

raelynsgé@hotmail.com

Dear Zoning Administrator,

I'm writing to express my support for the beautiful garden created by Mihal
Emberton and Raelyn Ruppel in their front yard at 201 Ashton Avenue. | am lucky
enough to enjoy their oasis yard once a month as part of a book club Raelyn hosts
for mothers from Sloat Elementary School. | consider their garden/vard to be a

quasi-community center that is a huge asset to the neighborhood. It enriches the
fives of everyone lucky enough to be invited in!

Thank you,

Stacey Lewis

SF Resident, 66 Saint Elmo Way
Sloat Elementary Parent

Stacey Palevsky Lewis | stacevdebra@amail.com | 415.652.4196



September 28, 2022

Zoning Administrator

San Francisco Planning Department
49 South Van Ness Ave, Suite 1400
San Francisco, CA 94103

Dear Zoning Administrator,

It has come to my attention that there will be a variance hearing next month regarding the
arbor at 201 Ashton Avenue. | am asking you to consider granting this property, and its swners
Minal Embertan and Raelyn Ruppel, a varlance for the existing arbor.

| became part of their invaluable community and space two years ago in the midst of the
pandermic. My alder daughter had just started Kindergarten at Commodore Sloat School and
all uf the instruction that year was onfine. As a result, | wasa new parent ta a new community
that | could not be a part of. | immediately felt isolated due to the fact that no in person classes
or events were happening and therefors had no way of mesting new people and connecting to
the community and neighibors. This was until | was invited by a member to join a book club for
the parents. Raelyn and Minal, owners of 201 Ashton Ave., were gracious enough to open their
outdoor arbor as a place for us to meet safely and at a distance. Through their generasity and
welcoming, | was able to find community and connect with people during trying and isclating
times. | know | am by no means the only person whao has found respite and a sense of
community and belonging below their arbor. To this day, we still continue to gather and
connect in this space ragularly. This is why | am asking that you consider granting this variance
to them, so that we can continue to meet, connect and form community in the reighborhoad.

Sincerely,

Sarah Boolkwalyer



From. Raelyn Ruppel rasiyn3s8@haotmail,com
Subect: Fwd: Letter of Support for 201 Ashton Avenue
Late: Sep 28, 2027 at 6:30:43 PM
Ta: Mihal Emberton mihal.emberton@amail.com

Sent from my iPhone
Begin forwarded message:

From: Serena Warner <gerenawarmer@gmail.coms
Date: September 28, 2022 at 12:03:57 PM PDT

To: raelyn98@hotmail.com

Subject: Letter of Support for 201 Ashton Avenue

To The Zoning Administrator,

| wnite in regards to the upcoming variance hearing on October 26th in relation to
the arbor at 201 Ashton Avenue.

Raelyn Ruppel and Mihal Emberton are huge proponents of community
involvement, beautification and engagement. They have created a beacon at their
home for the Inglesice community, and the arbor adds a huge benefit. During
2020-2021, the Emberton-Ruppel home functioned as a safe and welcoming
cutdoor space where children who were isolating at home could go to have a bit
of socialization during the most strict months of shelter-in-place. The arbor
provided shade and cover for these kids to interact and study, without tha
dangers of the beating sun. The arbor has also been a place of refuge for
community book clubs, seccer and baseball team meetings and end-of-season
parties, and still functions as a daily haven for a continuing pod of children who
still don't feel safe in a larger after-care setting, as COVID remains present and
continues to affect all of our lives. The space has benefited the community at-
large. it has removed what was once 2 blight to the street, and deters crime, as
people are outside, building community, and have an eye on the goings on in the
neighborhood. | can't begin to express what a benefit this arbor has had for our
family in partiuuﬂ:r, as my child has been part of the continuing Pod that is able to
safely play and enjoy the arbor each day after school. It is a lovely and pleasing-




to-the-eye addition to the block and the Ingleside community as a whole, and
would be a sad and needless loss to the neighborhood If it were to be removed.

Please consider allowing the arbor at 201 Ashton Avenue to remain in place! It is
causing no harm, and benefiting the entire Ingleside community!

Thank you so much for your time,

Serena Warner, community member

415-225-8752



Dwear Zoning Administration:

As a resident of Ingleside Terraces, | can remember driving past 201 Ashton years ago before |
even knew Raelyn and Mihal. | remember their front yard had a pergola and these beautiful
wreaths In their windows st Christmas, and really nothing else. But over the years, their front
yard has become an casis that | am so thankful | get to enjoy. They have put 5o much time and
maoney into creating an amazing space for cutdoor living.

About 4 years ago, a group of us moms from Commodore Sloat School decided 1o create 5
book club. We first started mesting at Whole Foods on Ocean in their coffee shop. But it was
loud and very public. Luckily, Raelyn joined our club and opened up her garden to us. By this
time, her yard was much mere than a pargela and wreaths at Christmas. There was a fire pit
and comfy Adirondack chairs, lush trees, beautiful hydrangeas, hanging lights, a fountain, and
creeping vines. Covid shut down our group for a while, but having a safe place to mest-up in
person was a podsand for us moms who had been home with our kiddos 24/7 for months and
months. Each month we are so blessed to meet up and enjoy each other's company and
discuss books and life. It's a beaufiful space thal is an asset to our neighborhood.

| am saddened to hear of all the trouble the city has given this amazing family for beautifying
their home and cur entire community. If more people took such care of thelr yards, our
neighborhaod would be much improved.

Sinceraly,
Suzanne Howe
B Urbano D



Richard Hendry

Sepwmber 21 222

Corey Teague
Lonime Adminisirsion

ity amd Coundy: of Sen Framcises

R Loming vonanca tor 211 Askdon Avenne, S Francdseo Ca 94112

Dear Mr. Teague:

I understand that you are requiring a zoning variance for an arbor in our
neighbors Mihal and Raelyn’s front yard at the above address.

I am writing to ask that you allow the variance as this arbor, which
supports & very beautiful white wisteria, adds a great deal to the
neighborhood.

There are so many blights upon our neighborhood; from the typical houses
that are directly on the sidewalk, paved-over their front yards for parking,
vards surrounded by ugly cvclone fence and covered with egregious
plastic *grass,” or, worse, are abandoned. In contrast Mihal and Raelyn
have created an inviting front yard that has abundant flowers, flowering
trees, and vegetable beds. This transforms the lot into an outward-facing
park-like corner and adds to the overall livability of the neighborhood.

In addition, because of the inviting, outward-facing vard, Mihal and
Raelyn’s house is a focal point for walkers to drop by and talk and
generally serves as a positive influence in the neighborhood.

Please approve the variance without anv further imposition on Mihal and
Raelyn or on our neighborhood.

Sincerely,
Richard Hendry
4T5 FANUTN AVTHNINL ATT. A, Sa N FRANCISCD, O& 04 |13 4 bRk
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Karen Bioski-Simon
(415 G94-4875

karenabioskigpamall.com

Tith September 2022

Zoning Administrator

san Francisco Planning Department
49 South Van Ness Ave, Sulte 1400
San Franclsco, CA 24103

Dear Zoning Administrator,

| am writing In suppor of Mihal Emberton & Raelyn Ruppel, owners of 201
Ashton Ave, San Francisco. CA at thelr upcoming Varlance Hearing.

Raeiyn and Mihal have genercusly opened their garden and front yard space, including the weicaming
space under thelr arbor, for many community events of which | have been a part of. The space serves
as an anchor within the community - during most events neighbors come by, as well, on thelr regular
walks and racelve a warm welcome and maybe aven a gift of some vegetablas fram the garden. The
space conbributes o8 sense of community and wall-belng that San Francisco has strivad to create,

Az 2 long time resldent of 5F since 2004 and a former educator at the former
5L Emydius campus, | have witnessed the transformation of the vard at 200
Aszhton from an sbandoned-appearing space, 1o one that [s a model for the
neighborhood, making the nearby students and neighbors feel proud and
insplred, It is my opinion that the hard work that has been placed into the
creation of the yard, In particular the striking arbor and the warm, secure space
it creates, has helpad to spur the Improvement of many nelghboring
propertles, thereby transforming the nelghborhood.

i implore you o consider granting the property & variance to allow the arbor
to canlinue to exlst in its current format To remove or drasticalky alter i would
have a direct negative impacl on the community connections and mode! that
the beautification of the yard, in particular the arbor, have created.

Sincarely,

K

Karen Eiusi:ivSIrnEl



loretta jones

For the Zoning Administrator
Sep 19, 2022 at 8:37:43 PM
raelyn98@hotmail.com, mihal.emberton@gmail.com

Dear Sir/Madam --

I'm a neighbar of Raelyn and Mihal and writing to you about the arbor in their yard. |
support the arbor (and their garden in general) for a variety of reasons —

1} it's a relaxing and safe place for neighborhood gatherings -- offering an extremely
pleasant, natural sanctuary for the neighborhood.

2) The aesthetics of the arbor fits in well with the overall landscape and design of the

outdoor area with the gardan and fountain. It supports the climbing plants which add to
the beauty of the area.

3) Both the arbor and the yard are well maintained.

4) At night the outdoor lighting offers additional safety and a possible deterrent to home

invasions/property thefts - which unfortunately are quite rampant in San Francisco
these days.

Happy to speak more in person if required.

Thanks!

Loretta Jones :
B840 Head St, SF, CA 94132



September 28, 2022

Dear San Francisco Zoning Administrator.

This letter is regarding the arbor and outdoor front vard space at 201 Ashton Ave in San
Francisco. My family and | have had the pleasure of enjoying this space for community
avents such as monthly book club meetings, our elementary school's Parent Club
Organization meeting, and SF Youth Baseball League team parties, along with
numerous other group gatherings. The space Raelyn Ruppel and Mihal Emberion have
created adds beauty, safety, and builds community. It would be a huge loss for this
neighborhood if it was removed. Please consider all the wonderful things this outdoor
space provides our community and let us continue to enjoy it as it is now

Thank you,
Joanna Pfeffer and family



From: Raelyn Ruppel raelyn98@hotmall.com
Subject: Fwd: letter of support
Date: Oct 1, 2022 at 11:04:13 AM
Vo M""I'al EI'I'IL'IEIrtDﬂ il emer |||-'-_.'J-_.;|I|v:~|.'..-_r'||

Sent from my iPhone

Begin forwarded message:

From: Dimitri Stamatis <dstamatis@gmail.com>
Date: September 30, 2022 at 9:52:45 PM PDT

To: raelyn28@hotmail.com

Cc: Colleen Carrigan <gollggncarrigan@gmail.coms
Subject: letter of support

To whom it may concern:

I am very familiar with the intersection of Holloway &
Ashton, as it's the south-sastern corner of the Tngleside
Terraces rieighborhood, where I'we lived since 2015,

I appreciate the tremendous effort that Raelyn and Mihal
have put into beautifying their garden. They've added a
welcomed bit of charm, nature and beauty to what would
otherwise be a drab, paved intersection.

I have alsc visited their lovely garden, when they'wve
gracionsly hosted Commodore Slcat Elementary's PCO [Parents’

Glub Organization) meetings.

It iz a lovely space, maintained by squally lovely and
caring neighbors.

Thank you,

Cimitri Etaqﬁtis

Owner, 450 Monticello Street.



Tami Valler

| & Oillerview Drive

Ban Franciseo, O 04131
41 5-627-9153

it | i i A 1 #1 |||:-|:- AT

San Prancisce PMarning Departmen
40 South Van Ness Ave
Ham Fran i o, CA DS103

Dear Zoning Administrator,

| am writing in support of the beautiful arbor in the front yard of Mitial Emberton and Rasyln Ruppel at 201 Ashton
Avenue. The arbor provides a wonderful meeting place for the community, as wall 3 baautifies the neighborhoed.
| amend monthly book dub meetings hald under the arbor. During the pandemie, the front yard and arbor were
ana of the few places that people could meet and socialize safely. Since then, it kas continued to serve as 2
gathering place for book club, youth baseball and soccer team gatherings, and kids after school groups. | reasure
the time | spend there, as does my child. The community and neighborhood are a better place because of Mihal
and Raefyn’s beautifil arbor and yard. It would be both mjust and 2 detriment to the commmity If thelr varfance
were not granted and the arbor was talen down,

Thank you for your sincere consideration,
Fane odbar

Tami Yolker
100272022



=rom: Raelyn Ruppel raciyn28@notmall.com
Subject: Fwd: Letter of support
Date: Ot 5, 2022 at 9:34:38 AM
To: Mihal Emberton mihal.emberton@amail.com

Sent from my iPhone

Begin forwarded message:

From: Gitanjali Rawat <geetles@qgmail.com>
Date: Octohar 5 2022 at 9:07:31 AM PDT
To: raelyn98@hotmail.com

Subject: Letter of support

Raelyn, I'm so sorry that I'm late. Just in case this helps.
Dear City officials,

| am Raelyn Ruppel and Mihal Emberton’s neighbor. | live a block away from their
beautitul home and have enjoyed their cutdoor space on many occasions.
Particularly, | want to hiahlight that | have enjoyved community aatherings in their
lovely garden. Having recently moved to my new home, | was actively seeking
ways {o connect with my neighbors and community. Raelyn hosts a book club
monthly and this has been an excellent way for ma to meet with and strengthen
relationships with fellow book readers.

Please consider my letter of support in your considerations.

Warmly,

Gitanjali Rawat

137 Ashton Ave, San Francisco, CA 94112
Ph: 512-879-7580

fo



To \Whom 1F T"'iﬂ'j Cencern. F’Er“rmmng
To The F‘rmpﬂt"tj Ay 201 Ashion. The qup&r"ﬁ'y
E:-mne.rgj Raelyn & Mahal, Buill & Beaut ful
Arbor, A Fire Pk, Added MNice Plants And Made
The rront OF Their House Ver Attrociwe,
And Th&.‘)& Continue To Beaut) \}iT'["-E.- Hﬂlghbc:r‘rhc:c:d.._

TouLeld + D oforall

Qoy W l‘muu.j Ave.
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