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      Date Filed: October 6, 2026 
 
City & County of San Francisco  
BOARD OF APPEALS 
 

JURISDICTION REQUEST NO. 26-3  
 
Date of request: October 6, 2026. 
 Gerald Lee hereby seeks a new appeal period for the following departmental action: 

REVOCATION of Tobacco Sales Permit, T-76915 by Department of Public Health, for the property at 

376 Castro Street, that was issued or became effective on August 11, 2026, and for which the appeal 

period ended at close of business on August 26, 2026. 
Your Jurisdiction Request will be considered by the Board of Appeals on Wednesday, October 28, 

2026 at 5:00 p.m. and will be held in Room 416 of San Francisco City Hall. The parties are encouraged 
to attend in-person but may also attend via the Zoom video platform. 

Pursuant to Article V, § 10 of the Board Rules, the RESPONSE to the written request for jurisdiction 

must be submitted by the permit, variance, or determination holder(s) and/or department(s) no later than 10 
days from the date of filing, on or before October 16, 2026, and must not exceed 6 pages in length 

(double-spaced), with unlimited exhibits. An electronic copy shall be submitted to the Board office via email 

to:  boardofappeals@sfgov.org with additional copies delivered to the opposing parties the same day. 

You or your representative MUST be present at the hearing. It is the general practice of the Board 
that only up to three minutes of testimony from the requestor, the permit holder, and the department(s) will 
be allowed. Your testimony should focus on the reason(s) you did not file on time, and why the Board should 
allow a late filing in your situation. 
Standard of Review for a Jurisdiction Request 
Four out of five votes are needed to grant a Jurisdiction Request and allow the late filing of an appeal. The 
Board may grant late jurisdiction only upon a showing by the requestor that the City intentionally or 
inadvertently caused the requestor to be late in filing the appeal. If a Jurisdiction Request is granted, the 
requestor will have five (5) days from the date of the Board’s decision to file an appeal. (See, Rules of the 
Board of Appeals, Section V.10.) 

 

Based upon the evidence submitted and the testimony, the Board will make a decision to either grant 
or deny your Jurisdiction Request. Four votes are necessary to grant jurisdiction. If your request is denied, 
an appeal may not be filed and the decision of the department(s) is final. If your request is granted, a new 
five (5) day appeal period shall be created which ends on the following Monday, and an appeal may 
be filed during this time. 

  

Name: Gerald Lee 

mailto:boardofappeals@sfgov.org
http://www.sfgov.org/boa
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49 South Van Ness Avenue, Suite 1475  San Francisco, CA  94103 

Phone: 628-652-1150  Email: boardofappeals@sfgov.org 
www.sfgov.org/boa 

 

Address: 378 Castro Street San Francisco, CA 94114  

Email: glee006@gmail.com and glee0006@gmail.com  
 
 
Request submitted via email.                               
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CITY AND COUNTY OF SAN FRANCISCO 

BOARD OF APPEALS 

JURISDICTION REQUEST STATEMENT 

TOBACCO PERMIT #T-76915 

Gerald Lee — Permit Holder, Lee RC Gas 

 

I. INTRODUCTION 

I am Gerald Lee, the permit holder for Tobacco Sales Permit No. T-76915 for Lee RC Gas at 376 

Castro Street, San Francisco, California. I respectfully submit this statement asking the Board of 

Appeals to grant my Jurisdiction Request and permit me to file an appeal concerning the San Francisco 

Department of Public Health’s Director’s Hearing Order dated August 11, 2026. 

I understand from the Board that late jurisdiction may be granted only upon a showing that the City 

intentionally or inadvertently caused the requester to be late in filing the appeal. I am therefore asking 

the Board to consider the circumstances of notice, delivery, actual receipt, and the Department’s 

subsequent communications, and to determine whether the City’s handling of the notice inadvertently 

contributed to the late filing. 

I am not asking the Board at this stage to decide the full merits of the underlying appeal. I am asking 

for the opportunity to file the appeal so that the Department’s action, including the revocation of my 

tobacco permit, can be reviewed through the normal appeal process. 

 

II. DIRECTOR’S HEARING ORDER AND DEADLINE 

The Director’s Hearing Order concerns Tobacco Sales Permit No. T-76915 and Lee RC Gas. It 

imposes a $2,500 administrative penalty and provides an appeal process with a fifteen-day period. The 

Order is the departmental action I seek to appeal. 



The Order was entered on August 11, 2026. The Department’s later inspection record shows a hard 

copy was delivered to the establishment on August 27, 2026. My contemporaneous written 

communication establishes that I did not personally receive the actual copy until August 28, 2026. 

 

III. NOTICE AND ACTUAL RECEIPT 

The Department’s August 27, 2026 Inspection Report states that a hard copy of the Director’s Hearing 

Order and invoice were dropped off to the person at the establishment during the site visit. Although 

the Department’s report states that a hard copy was left at the establishment on August 27, I did not 

personally receive the actual copy of the Director’s Hearing Order until August 28, 2026. On August 

28, I sent an email to the Department stating: “We just received the actual copy of the Director’s 

Hearing Order today, August 28, 2026.” That communication was made contemporaneously with my 

receipt of the actual Order. 

I have also explained that the owner of the market did not give us the mail. I am not asking the Board 

to make a finding that the market owner intentionally withheld anything, and I do not speculate about 

the reason. My point is that the Department’s own record shows delivery to a person at the 

establishment on August 27, while my contemporaneous email establishes when the actual Order came 

into my possession. 

The Department has subsequently stated that it also sent the Order by email and certified mail and that 

it considers its notice procedures properly followed. I acknowledge that position. I am not asking the 

Board to disregard it. I am asking the Board to consider the complete record and whether, 

notwithstanding those methods, the City’s notice and delivery process inadvertently resulted in my not 

having the actual Order and acting on it before the appeal period had passed. 

 

 

 



IV. THE CITY’S NOTICE PROCESS INADVERTENTLY CONTRIBUTED TO THE DELAY 

The Board’s instruction specifically asks whether the City intentionally or inadvertently caused the 

requester to be late. I respectfully submit that the record supports consideration of inadvertent City 

contribution because the Department’s documented hard-copy delivery did not occur until August 27, 

while I did not personally receive the actual Order until August 28. 

The timing matters. The Order was entered on August 11. The Department’s inspection report 

documents delivery of a hard copy only on August 27. My August 28 email documents actual receipt. 

Thus, the physical delivery and actual receipt reflected in the Department’s own records occurred only 

after the ordinary fifteen-day period had become an issue. 

The Department later maintained that it had also provided notice by email and certified mail. I 

recognize that the Board will consider those records. However, the existence of those claimed delivery 

methods does not eliminate the factual circumstance that the actual Order was not in my possession 

until August 28 and that the first contemporaneous written notice from me to the Department stating 

that we had received the actual Order was sent that same day. 

I respectfully ask the Board to evaluate the notice process as a whole rather than treating the site visit 

and hard-copy delivery as proof that I knowingly had the Order and chose not to appeal. The record 

instead shows a gap between the Department’s documented delivery to the establishment and my actual 

receipt, followed by immediate efforts to address the matter. 

 

V. ACTIONS TAKEN AFTER RECEIPT 

After receiving the actual Order on August 28, I immediately contacted the Department regarding the 

Order and the timing of receipt. I continued following up with the Department on September 1, 

September 3, and September 4, 2026. These communications show that I was actively attempting to 

address the matter and preserve the opportunity for review. 

 



VI. REQUEST TO DPH AND SEPTEMBER 17 RESPONSE 

I asked SFDPH to reissue the Director’s Hearing Order so that the appeal process could be pursued. On 

September 17, 2026, the Department responded that it had reviewed the request and believed its 

required procedures had been followed. The Department stated that the Order had been correctly 

delivered by email and certified mail, declined to reissue the Order, and stated that it would uphold the 

revocation. 

During the September 17 telephone discussion referenced by the Department, I was also offered 

voluntary closure of the tobacco permit. I did not agree to voluntary closure because I want the 

opportunity to challenge the Department’s action through the appeal process. Voluntary closure would 

not resolve my underlying dispute regarding responsibility for the conduct associated with the permit. 

The Department’s September 17 response is important because it confirms that I was actively 

attempting to address the Order and seek a path to review. When the Department declined to reissue the 

Order, I then sought guidance from the Board of Appeals regarding the procedure for obtaining 

permission to file a late appeal. 

 

VII. BRIEF MERITS OF THE UNDERLYING APPEAL 

If the Board grants this Jurisdiction Request, I intend to appeal the revocation of Tobacco Sales Permit 

No. T-76915 and the Department’s attribution of responsibility for the violations. My position is that 

the current owner of the market was using the tobacco permit without my authorization, and that I 

should not be held responsible for violations arising from that unauthorized use. 

The Department’s September 17 correspondence itself records that I had stated that the current business 

owner was using the permit without permission and that the current business owner was responsible for 

the violations. I dispute responsibility for conduct that I did not authorize. 

 

 



 

VIII. SUPPORTING RECORD 

I am submitting supporting documents with this request so the Board can review the timeline and 

circumstances directly. The record includes the complete August 11, 2026 Director’s Hearing Order; 

the August 27, 2026 Inspection Report; the August 28 email documenting actual receipt; subsequent 

communications with the Department; the September 17, 2026 Department response; and the Board’s 

instructions concerning the Jurisdiction Request. 

 

IX. WHY THE BOARD SHOULD GRANT LATE JURISDICTION 

I respectfully submit that the record provides a reasonable basis for the Board to find that the City 

inadvertently contributed to the late filing. The Department’s own records document hard-copy 

delivery to the establishment on August 27, followed by my actual receipt on August 28. By that time, 

the ordinary fifteen-day period associated with the August 11 Order had already become an issue. 

I did not intentionally waive my right to appeal. I did not ignore the Department’s action after receiving 

the actual Order. Instead, I contacted DPH on August 28, followed up on September 1, September 3, 

and September 4, requested that the Order be reissued, and, after DPH refused on September 17, 

contacted the Board to determine the proper procedure for seeking late jurisdiction. 

 

X. REQUEST FOR JURISDICTION 

For the reasons stated above, I respectfully request that the San Francisco Board of Appeals grant my 

Jurisdiction Request and permit me to file a late appeal concerning Tobacco Sales Permit No. T-76915. 

I respectfully ask the Board to consider the complete record, including the August 11 Order, the August 

27 Inspection Report, my August 28 contemporaneous email documenting actual receipt, the 

subsequent communications with DPH, and the Department’s September 17 response. Taken together, 



these records show that I did not knowingly or intentionally abandon my right to appeal and that I took 

steps to pursue review once the matter came to my attention. 

I am not asking the Board to decide the underlying appeal through this Jurisdiction Request. I am 

asking for the opportunity to file that appeal so that the issues concerning the permit, responsibility for 

the alleged violations, and the unauthorized use of the permit can be heard on their merits. 

I understand that, under the Board’s instructions, a grant of late jurisdiction requires four of the five 

Board members to vote in favor. I further understand that, if jurisdiction is granted, I will have five 

days from the Board’s decision to file the actual appeal. I am prepared to comply with that requirement. 

I respectfully ask the Board to grant this request and allow the appeal to proceed. 

 

Respectfully submitted, 

 

 

Gerald Lee 

Permit Holder, Tobacco Sales Permit No. T-76915 

Lee RC Gas 

376 Castro Street, San Francisco, CA 94114 
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EXHIBIT A: Director’s Hearing Order – Tobacco Permit #T-76915 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 



 

 

 

 



EXHIBIT B: August 27, 2026 Inspection Report / Site Visit 

 

 



EXHIBIT C: Email Correspondence Regarding Request to Reissue Director’s Hearing Order 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT D: DPH Subsequent Decision / Refusal to Reissue the Director’s Hearing Order 

 

 

 

 

 

 

 

EXHIBIT E: Julie / Board of Appeals email regarding the Jurisdiction Request 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



BRIEF SUBMITTED BY RESPONDENT DEPARTMENT



City and County of San Francisco Daniel L Lurie, Mayor 

DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health 

ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS

 Director of Environmental Health 
 

SMOKING ENFORCEMENT PROGRAM 

49 South Van Ness Street, Suite 600, San Francisco, CA 94103 

Phone 415-252-3800 

 
San Francisco Board of Appeals    October 9, 2026 
49 South Van Ness Ave. Suite 1475 
San Francisco, CA 94103 
 

 
Jurisdiction Request No. 26-3 @ 376 Castro Street 
  
Respondent Department of Public Health’s Statement of Non-Opposition to Jurisdiction 
Request 
  
Respondent Department of Public Health (“DPH”) submits this statement of non-
opposition to Jurisdiction Request No. 26-3. Under Section V.10 of the Rules of the 
Board of Appeals, the Board lacks jurisdiction over a matter after the appeal period has 
expired, except “where the Board finds that the City intentionally or inadvertently 
caused the requestor to be late in filing the appeal.” Mr. Lee does not claim that DPH 
intentionally caused him to be late in filing the appeal, and DPH does not concede that 
Mr. Lee has made a showing to support a finding that DPH inadvertently caused him to 
be late. Nevertheless, DPH does not oppose the present Jurisdiction Request. 
 

 
Respectfully, 
 
Michelle Vega 
Principal Environmental Health Inspector 
SFDPH – Retail Tobacco, Massage, and Consumer Protection Program 
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