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Appeal of           Appeal No. 26-028 
SMOKING ACES, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF PUBLIC HEALTH,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on May 29, 2026, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on May 14, 2026, to Smoking Aces, of 
an order by the Director of the Department of Public Health, (20-day suspension of Tobacco Sales Permit for the following 
violations which occurred on November 5, 2025: (1) sales of e-cigarettes without FDA pre-market authorization (10 day 
suspension) (SF Health Code Section 19R.2), and (2) sales of flavored tobacco products (10-day suspension) (SF Health 
Code Section 19 Q.3. )) at 1108 Polk Street. 
 
DPH CASE NO. 26-3 (Permit No. T-61930) 
 
FOR HEARING ON July 8, 2026 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Smoking Aces, Appellant(s) 
c/o Ola Elsade, Agent for Determination Holder(s) 
1108 Polk Street 
San Francisco, CA 94109 
 

 
N/A 
 
 
 

 
 



      Date Filed: May 29, 2026 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 26-028     
 
I / We, Smoking Aces, hereby appeal the following departmental action: ISSUANCE of Director’s Hearing Order 

26-03 (SUSPENSION of Tobacco Sales Permit No. T-6193) by the Department of Public Health which was 

issued or became effective on: May 14, 2026, for the property located at: 1108 Polk Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on June 18, 2026, (no later than three Thursdays prior to the 
hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.lamarre@sfgov.org, jennifer.Callewaert@sfdph.org and bess.hanish@sfcityatty.org 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on July 2, 2026, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.lamarre@sfgov.org, bess.hanish@sfcityatty.org, and  smokingacessf@gmail.com 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, July 8, 2026, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment to the Preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Ola Elsade, agent for appellant 
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To the board of appeals of sf 

My name is Ola Elsade the owner of smoking aces located @1108 Polk sf 

In April /16/2026 

I heard was held on behave of the health department regarding a sale of vape in my store case 

number 26-03 

The hearing officer  I think was unfair to me and my business 

I would like to to appeal the hearing officer decision regarding my case 

In this e mail I will include a copy of the decision and hearing notice if the board allow me please 

contact me if you have any questions 



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director's Hearing Order

Location Address

I
Block/Lot Facility Name (OBA)

1108 Polk St San Francisco, CA 94109 0692/012 Smoking Aces
Property Owner Phone Email

1086 POST LLC smokingacessf@gmail.com
Responsible Party or Parties

I
Attended Hearing? Hearing Date Program Code

I
Case Number

Smoking Aces c/o Elsade Ola N Yes JNo 04/16/2026 SMK 26-03

CODE SECTION(S) and DESCRIPTIONS
1. Section 190.3. Sale or Distribution of Flavored Tobacco Products Prohibited., 2. Section 19H. 14-2. ConductViolating Health Code Article 19Q (Prohibiting the Sale of Flavored
Tobacco Products), 3. SFHC SEC. 19H. 20. Administrative Penalty., 4. Section 19R.2. Sale or Distribution ofElectronic Cigarettes Lacking Food and Drug Administration
Premarket Order ofApproval Prohibited., 5. Section 19H.14-3. Conduct Violating Health Code Article 19R (Prohibiting the Sale or Distribution ofElectronicCigarettes Lacking Food and Drug Administration Premarket Order of
Approval.

HEARING OFFICER DETERMINATIONS:
After a full and fair consideration of the evidence and testimony received at the hearing on the above date, THE DIRECTOR FINDS AND
DETERMINES THE FOLLOWING

That notice of the hearing has been duly given as required by law, and
That your presence at the hearing is correctly designated above, and
That the findings stated in the Inspection Report(s) are true, and

1. That, you remove all flavored tobacco products and restricted e-cigarettes from the Establishment immediately and
cease sales of any flavored tobacco products, including but not limited to flavored e cigarettes in the future.

2. That, as authorized by SFHC, Section 19H. 19 and the San Francisco Tobacco Sales Rules and Regulations, your
Permit # T-61930 shall be suspended with no tobacco sales for ten (10) days for the first violation of Section 190.3. and for
ten (1 O) days for the first violation of Sec. 19R. 2 that shall both be served consecutively for a total of Twenty (20) days.

3. As authorized by SFHC, Article 19H, Section 19H.20, you shall pay an administrative penalty in the total amount of one
thousand dollars ($1000) for ($500) for each of the first administrative violations of 190. 3, 19R.2 each occurring on
November 5, 2025.

This Hearing Order continues on the next page.

IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For
free help, please call Department of Public Health at 415-252-3800.

i#8E.È: W#ES#EMIA /#(9#89#$?#/£/»1/il/M,#%24E8t$e##313./E3,i##kg=##tJI/EE 415­
252-3800.

¿Puede leer este documento? Sí no puede, alguien lo puede ayudar. Para obtener ayuda gratis
llame al Departamento de Salud Pública al (415) 252-3800.

49 South Van Ness Ave, Suite 600, San Francisco CA 94103

Alec Longaway
Highlight



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director's Hearing Order (continued -- Page 2 of 3

Responsible Party or Parties Attended Hearing? Hearing Date

I

Program Code Case Number
Smoking Aces c/o Elsade Ola N J Yes DJ No 04/16/2026 SMK 26-03
Permit Number (if blank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies? Reinspection Fee:
#T-61930. N/A D Yes as authorized by J No

4. That, you shall not begin serving the suspension period until the Inspector posts the Notice of
Suspension at your business establishment, including the suspension period start and end date.

5. That, upon suspension, you shall cease sales of and remove tobacco products from the shelves
including, but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that are
intended to be vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco shisha,
blunts, and any product containing tobacco or nicotine during the suspension period.

6. That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha, matches,
paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other accessories that
do not contain tobacco or nicotine.

7. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your
Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

8. That, future reoccurrence of e-cigarette without FDA pre-market authorization sales will result in the
suspension of your Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served
consecutively, if applicable.

9. That failure to comply as ordered may result in one or a combination of the following:
a. The increase of your suspension period up to the maximum time pursuant to Section 19H. 19;

and/or
b. Revocation of your retail tobacco permit #T-61930.

Should you have any questions, please contact:

Inspector Name:
Japjit Deal

Inspector Phone
4152523816

Inspector Email
japjit.deol@sfdph.org

The aforementioned is a true copy of the orders issued in the name of the Di rec
Francisco,

'!earing officer

ra Lawrcn.¢,

f Public Health in the City and County of San

Date
l 2 2,

49 South Van Ness Ave, Suite 600, San Francisco CA 94103



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director's Hearing Order (continued -- Page 3 of

Responsible Party or Parties Attended Hearing? Hearing Date

I

Program Code Case Number

Smoking Aces c/o Elsade Ola N □Yes J No 04/16/2026 SMK 26-03
Permit Number (if blank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies? Reinspection Fee:

#T-61930. N/A o Yes as authorized by DJ No

And Further, if checked, the following conditions are included in this order:

REINSPECTION FEE
That the Responsible Party named above pay the reinspection fee as authorized and shown above.

NUISANCE ABATEMENT
Failure to abate and remove the nuisance may result in the abatement of the nuisance by the Department of Public Health and the
Property Owner shall become indebted to the City and County of San Francisco for the costs, charges, and fees incurred by reason of
the abatement and removal of such nuisance upon demand.

COST RECOVERY
In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City and County of San Francisco for
costs incurred in abating the effects of the violation, taking other remedial action, or imposing and collecting penalties, including but not
limited to administrative costs, costs of issuing an order, inspection or monitoring costs, hearing officer costs, and reasonable attorney
fees if sought by the Director in the Notice of Hearing. In any proceedings in which the Director seeks to recover attorney's fees, the
prevailing party shall be entitled to reasonable attorney's fees. Failure to pay such costs, charges, and fees may result in a lien against
the property.

✓ APPEAL PROCESS if the case involves a Health Permit:
Within 15 days of receipt of this letter, you have the right to appeal this decision regarding your permit to the Board of Appeals.
Appeals may be filed with the San Francisco Board of Appeals within 15 calendar days of the date of this notice. Appeals may be filed
in-person (by appointment only), by phone ((628) 652-1150) or email (boardofappeals@sfgov.org). The Board's Office is located at 49
South van Ness Avenue, Suite 1475. More information can be found on the Board's website at: https://sf.gov/file-appeal-permit-or­
decision.

APPEAL PROCESS if the case involves a non-permitted facility and/or a penalty:
This Order is final and you may have the right to petition the Superior Court of San Francisco for judicial review or appropriate relief
pursuant to Section 1094.6 of the California Code of Civil Procedures. The filing of a petition with the Superior Court shall not
automatically stay the effectiveness of this Order or extend the time period in which you have to abate the violation

DPHUSEONLY

Decision Entry Date: Hearing Coordinator:
Initial

Should you have any questions, please contact:

Inspector Name:
Japjit Deol

Inspector Phone
415 252 3816

Inspector Email
japjit.deol@sfdph.org

Date

Public Health in the City and County of San

fence
Hearing Officer

Tea.
The aforementioned is a true copy of the orders issued in theua-'
Francisco,

49 South Van Ness Ave, Suite 600, San Francisco CA 94103
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         BRIEF SUBMITTED BY THE APPELLANT(S) 



BRIEFING STATEMENT IN SUPPORT OF REDUCING OR ELIMINATING THE 

PROPOSED SUSPENSION TO THE BOARD OF APPEALS 

 

Appeal No.: 26-028 

Appeal Title: Smoking Aces vs. DPH 

Subject Property: 1108 Polk Street 

Determination Type: Director’s Order (20-Day Suspension of Tobacco Sales Permit No. 

T-61930) 

DPH CASE NO.: 26-03 

Dear Board of Appeal, 

We respectfully request that the City consider the full circumstances surrounding this 

matter before imposing a suspension of our Tobacco Retail License. 

 

First, while the City alleges that flavored tobacco products were sold at our business, 

our compliance history should be given substantial weight. Our business has never 

been cited for sales to minors, furnishing tobacco to underage persons, or any other 

unlawful tobacco sales. We have consistently maintained age-verification procedures 

and have operated responsibly within the community. 

 

Second, we respectfully request equal treatment under the City’s enforcement policies. 

We are aware of businesses that were found selling tobacco products without 



possessing a Tobacco Retail License and were issued monetary penalties rather than 

license suspensions. We possess evidence regarding these enforcement actions and 

are prepared to present it. We believe fairness and consistency require that similar 

violations be treated similarly. Accordingly, we request that the City consider a monetary 

penalty or other corrective action in lieu of suspension. 

 

Third, we request consideration of our concerns regarding the enforcement process. 

Since approximately 2019, our business has experienced repeated enforcement actions 

and inspections. We believe some of these interactions merit review. In particular, we 

have concerns regarding an inspection that occurred in or around November 2024 

involving entry into non-public areas of the business. We respectfully request that the 

circumstances of that inspection be examined as part of the overall enforcement record 

relating to our business. 

 

Additionally, following the flavored tobacco investigation, joint agencies include the city 

of San Francisco,  the State Board of California and inspectors conducted enforcement 

activity at our business. Despite the significant scope of the inspection, the original 

concerns that prompted the investigation were not substantiated beyond the flavored 

tobacco allegation. However, products valued at approximately $25,000 to $35,000 

were confiscated under a determination that they constituted prohibited enhanceable 

flavored hemp products. 

 



We dispute that determination and maintain that the products were lawful at the time 

they were seized. To our understanding, the applicable guidance and product 

classifications in effect at the time did not identify these products as prohibited. We 

reserve all rights concerning the legality of the seizure and the classification of those 

products.  

 

The cumulative effect of these enforcement actions has imposed substantial financial 

and emotional hardship on the business, its owners, employees, and customers. The 

loss of inventory, the disruption of operations, and the uncertainty surrounding ongoing 

enforcement actions have had a significant impact on all parties involved. 

 

For these reasons, we respectfully request that the City decline to impose a suspension 

and instead consider a monetary fine that would adequately address the City’s concerns 

while allowing the business to continue operating and supporting its employees. 

 

Our business remains committed to compliance and stands ready to cooperate with all 

lawful regulatory fair and equal requirements going forward. 

Any further questions about this briefing please contact us at 

smokingacessf@gmail.com  

 

Sincerely,  

Smoking Aces  

 

mailto:smokingacessf@gmail.com


  BRIEF SUBMITTED BY RESPONDENT DEPARTMENT
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DAVID CHIU, State Bar #189542 
City Attorney 
ANNE PEARSON, State Bar #201625 
Chief Attorney 
Health Team 
MARC SHAPP, State Bar #266805 
Deputy City Attorney 
Fox Plaza 
1390 Market Street, Seventh Floor 
San Francisco, California 94102-5406 
Telephone: (415) 554-3970 
Facsimile: (415) 437-4644 
E-Mail: marc.shapp@sfcityatty.org 

Attorneys for Respondent 
CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC HEALTH  

SAN FRANCISCO BOARD OF APPEALS 

OLA ELSADE, DBA SMOKING ACES 

Appellant, 

vs. 

CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC HEALTH, 

Respondent. 

Appeal No. 26-028 

RESPONDENT’S OPPOSITION TO APPEAL 

INTRODUCTION 

On November 5, 2025, Appellant Ola Elsade sold a flavored e-cigarette1 to an investigator 

hired by the San Francisco Department of Public Health (“DPH”) from her store, Smoking Aces. 

Following a hearing, a DPH hearing officer issued a Director’s Order finding that the transaction 

violated two separate provisions of the San Francisco Health Code prohibiting the sale and 

distribution, respectively, of flavored tobacco products and restricted electronic cigarettes. The 

Director’s Order suspends Appellant’s tobacco sales permit for only two consecutive 10-day periods—

1 The terms, “e-cigarette”, “electronic cigarette”, and “vape” are collectively defined under 
state law as “any device or delivery system sold in combination with nicotine which can be used to 
deliver to a person nicotine in aerosolized or vaporized form.” (Cal. Rev. & Tax. Code § 30121, subd. 
(c).) The San Francisco Health Code defines “electronic cigarettes” by reference to section 30121, and 
so these terms are used interchangeably throughout this brief. 
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 RESPONDENT’S OPP. TO APPEAL, APPEAL 26-028  
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even though the maximum allowable permit suspension is 180 days—and imposes two $500 

administrative penalties for each violation. Appellant does not deny that the transaction took place or 

that she violated the San Francisco Health Code by selling a flavored, restricted e-cigarette. Rather, 

Appellant requests that this Board relieve her of the full consequences of these violations by lifting the 

20-day suspension. The grounds for Appellant’s request are meritless, and the Director’s Order should 

be upheld. 

STATEMENT OF FACTS 

I. Appellant Violated the San Francisco Health Code, Resulting in Administrative Penalties. 

On November 5, 2025, an investigator hired by DPH entered Smoking Aces and asked for a 

vape. (Declaration of Michelle Vega (“Vega Decl.”) Ex. 1 [Environmental Health Basis for Proposed 

Enforcement Action Summary] at Ex. G [Nov. 5, 2025 Investigator’s Report], p. 29.) After first asking 

whether the investigator was “with the government,” Appellant and Smoking Aces owner, Ola 

Elsade2, agreed to sell the investigator a Geek Bar flavored vape. (Id.) The employee rang up the 

purchase at the register, asked the investigator to wait outside the store, and then handed a Geek Bar 

Blue Razz Ice e-cigarette to the investigator. (Id.) Geek Bar Blue Razz Ice vapes contain nicotine. (Id., 

at p. 33.) Geek Bar Blue Razz Ice vapes are a flavored tobacco product. (Vega Decl. Ex. 1 at Ex. I 

[Dec. 9, 2025 Notice of Initial Determination], p. 40.) Geek Bar Blue Razz Ice vapes do no have FDA 

pre-market authorization and may not be sold in the United States. (Id.)  

The Director’s Hearing took place as noticed on April 16, 2026. (Vega Decl. Ex. 2 [Director’s 

Hearing Order].) The DPH investigator was present at the hearing, and he described the November 5, 

2025 interaction where Appellant sold him the Geek Bar Blue Razz Ice e-cigarette. (Vega Decl. ¶ 3.) 

Appellant and Appellant’s husband appeared and spoke at the Director’s Hearing. (Id.) After hearing 

from DPH, DPH’s investigator, Appellant, and Appellant’s husband, the hearing officer determined 

that the findings stated in the DPH inspection report were true: Appellant sold a flavored, restricted e-

cigarette in violation of San Francisco Health Code sections 19Q.3 and 19R.2. (Vega Decl. Ex. 2, p. 

 
2 The contractor’s written report only states that a Smoking Aces “employee” conducted the 

transaction. (Vega Decl. Ex. 1 at Ex. G, p. 29.) At the April 16, 2026 Director’s Hearing, the DPH 
contractor confirmed that the employee was in fact Appellant. (Vega Decl. ¶ 3.) 
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1.) The hearing officer further determined to suspend Appellant’s Permit # T-61930 with no tobacco 

sales for ten days for each violation for two consecutive 10-day periods and imposed two $500 

administrative penalties for each violation.  

II. Appellant Has a History of Similar Violations. 

The November 5, 2025 sale of the Geek Bar Blue Razz Ice e-cigarette to a DPH investigator 

that resulted in the penalty and suspension now subject to appeal was not the first time DPH inspectors 

or investigators observed Appellant to be in violation of the San Francisco Health Code. 

• During a routine inspection conducted on February 3, 2021, the DPH inspector observed 

that Smoking Aces did not have its licenses and permits displayed as required and that 

flavored tobacco products were displayed for sale. (Vega Decl. Ex. 1 at Ex. B [Feb. 3, 2021 

Inspection Report], p. 13.) Appellant was directed to correct these violations by posting 

licenses and permits in a conspicuous location in the store and removing all flavored 

tobacco products from display and from the premises. (Id.) 

• On March 16, 2024, a DPH-hired investigator observed flavored nicotine products on 

display at Smoking Aces and purchased a “GeekBar Mexican Mango” e-cigarette. (Vega 

Decl. Ex. 1 at Ex. C [March 16, 2024 Contractor Investigation Report], pp. 15-20.) This 

violation resulted in an inspection and Notice of Violation issued on April 23, 2024 (Vega 

Decl. Ex. 1 at Ex. D [Apr. 22, 2024 Inspection Report], pp. 21-22), and a Director’s 

Hearing held on August 15, 2024 (Vega Decl. Ex. 1 at Ex. F [Sept. 12, 2024 Director’s 

Hearing Order], pp. 27-28). Appellant appeared at the Director’s Hearing. (Vega Decl. Ex. 

1 at Ex. F, p. 27.) The hearing officer determined that Appellant violated San Francisco 

Health Code sections 19Q.3 and 19R.2 for the sale or distribution of a flavored, restricted 

e-cigarette. (Id.) The hearing officer further determined that “future flavored tobacco 

product sales will result in the suspension of your Tobacco Sales Permit.” (Id. [emphasis 

added].) 

• On December 24, 2024, DPH received an anonymous complaint that Smoking Aces was 

displaying for sale and selling flavored vapes. (Vega Decl. Ex. 3 [Dec. 24, 2024 Complaint 

Report].) DPH conducted an inspection on December 27, 2024, observing a “huge volume 
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of flavored tobacco products on display.” (Vega Decl. Ex. 4 [Dec. 27, 2024 Inspection 

Report], p. 5.) 

ARGUMENT  

Appellant’s violations of San Francisco Health Code sections 19Q.3 and 19R.2 are not in 

dispute. Based on these violations, DPH is authorized to impose a suspension of up to 180 days total 

and an administrative penalty of up to $1,000. However, DPH chose to impose only a 20-day 

suspension and a $1,000 administrative penalty. In other words, DPH has already demonstrated 

lenience. Furthermore, Appellant’s specific grounds for appeal lack merit. As detailed below, the 

Director’s Hearing Order (Vega Decl. Ex.2) should be affirmed in its entirety. 

I. The Hearing Officer’s Determination Is Supported by the Facts and Authorized by the 
San Francisco Health Code. 

 Under Article 19Q of the San Franscisco Health Code, “[t]he sale or distribution by an 

Establishment of any Flavored Tobacco Product is prohibited.” (SF Health Code § 19Q.3(a).) 

Separately under Article 19R: 

The sale or distribution by an Establishment of any Flavored Tobacco Product is 
prohibited where the Electronic Cigarette: (a) Is a New Tobacco Prodcut; (b) 
Requires premarket review under 21 U.S.C. § 387j, as may be amended from time 
to time; and (c) Does not have a premarket review order under 21 U.S.C. § 
387j(c)(1)(A)(i), as may be amended from time to time.” (SF Health Code § 19R.2.)  

The DPH investigator’s report states unequivocally that he purchased a Geek Bar Blue Razz 

Ice e-cigarette from Appellant at her store on November 5, 2025. (Vega Decl. Ex. 1 at Ex. G, p. 29.) 

Geek Bar Blue Razz Ice e-cigarettes are a flavored tobacco product. (Vega Decl. Ex. 1 at Ex. I, p. 40.) 

Additionally, Geek Bar Blue Razz Ice flavored e-cigarettes do not have FDA pre-market authorization 

and may not be sold in the United States. (Id.) As a flavored tobacco product, Geek Bar Blue Razz Ice 

flavored e- cigarettes may not be sold or distributed under Health Code Article 19Q.3. (SF Health 

Code § 19Q.3(a).) As a restricted product that has not met the FDA premarket review requirements 

under San Francisco Health Code section 19R.2, the sale or distribution of Geek Bar Blue Razz Ice 

flavored e-cigarettes is also prohibited under Article 19R. Nowhere in Appellant’s Brief does 

Appellant claim that these violations did not occur. 



  

 5  
 RESPONDENT’S OPP. TO APPEAL, APPEAL 26-028  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Not only are the violations clearly established, but also DPH’s proposed enforcement action—

affirmed in the Director’s Hearing Order—is well within the discretion of DPH to impose. Each of 

these violations is separately enforceable under San Francisco Health Code Article 19H. (SF Health 

Code §§ 19Q.6 and 19R.4.) Under Article 19H, conduct violating Articles 19Q or 19R subjects a 

permittee to suspension and a monetary administrative penalty. (SF Health Code §§ 19H.14-2, 

19H.14-3, 19H.19, and 19H.20.) For a first violation, the DPH Director is authorized to suspend a 

permit for up to 90 days (SF Health Code § 19H.19(a)) and impose an administrative penalty of up to 

$500 for each violation (SF Health Code § 19H.20). “Each suspension is an independent sanction and 

is served consecutively.” (SF Health Code § 19H.19(e).) In short, the 20-day suspension Appellant 

seeks to avoid entirely is already far shorter than the maximum suspension authorized by the Board of 

Supervisors. As discussed below, none of the arguments in Appellant’s Brief merit modification of the 

Director’s Order. 

II. Appellant’s Grounds for Appeal Lack Merit and Should Be Rejected. 

A. Appellant’s Compliance History Does Not Support the Appeal. 

Appellant argues that her business’s compliance history should be given “substantial weight” 

and claims that it has never been cited “for sales to minors, furnishing tobacco to underage persons, or 

any other unlawful tobacco sales.” (Appellant’s Brief, p. 1.) Although Appellant may be correct that 

she has never been cited for selling tobacco products to minors, her businesses has engaged in repeated 

instances of activities that violate San Francisco retail tobacco laws, including the exact same laws at 

issue now. Appellant was cited in 2021 for failing to display permits and licenses and for unlawfully 

displaying flavored tobacco products for sale. (Vega Decl. Ex. 1 at Ex. B, p. 13.) Appellant was cited 

twice in 2024. One citation in 2024 was for a second violation of prohibition against displaying 

flavored tobacco products for sale. (Vega Decl. Ex. 4, p. 5.) The other was for the same violations at 

issue now: the sale of a flavored, restricted e-cigarette. (Vega Decl. Ex. 1 at Ex. F, p. 27.) 

Appellant’s compliance history demonstrates a pattern of violations of San Francisco’s retail 

tobacco laws, replete with warnings that continued violations would result in the very suspension at 

issue here. (See Id. [“future flavored tobacco product sales will result in the suspension of your 

Tobacco Sales Permit.”].) Far from mitigating the severity of Appellant’s November 5, 2025 unlawful 
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sale of a flavored, restricted e-cigarette, Appellant’s history of noncompliance underscores the 

necessity of imposing a serious consequence such as suspension. 

B. Appellant Is Being Treated Fairly. 

Appellant argues unfair treatment because she claims to be aware of businesses that were 

found to be selling tobacco products without a retail tobacco license that were issued monetary 

penalties and not license suspensions. (Appellant’s Brief, p. 2.) This argument is nonsensical—how 

can DPH suspend a license that does not exist? Moreover, there is no basis to infer that DPH’s 

enforcement activities have unfairly targeted Appellant’s business. The facts related above reflect four 

DPH inspections of Smoking Aces across a span of over five years—each resulting in a finding that 

Appellant’s business was in violation of at least one retail tobacco permit requirement. Appellant’s 

unsupported claims of unfair treatment should be disregarded. 

C. Appellant’s Refusal to Allow Inspectors Into Non-Public Areas Is a Permit 
Violation, Not a Basis for Leniency. 

Appellant’s Brief cites an incident during an inspection “in or around November 2024 

involving entry into non-public areas of the business.” (Appellant’s Brief, p. 2.) Based on the 

enforcement activities described above, DPH believes this is a reference to the December 27, 2024 

inspection in which the DPH inspector observed a “huge volume of flavored tobacco products on 

display.” (Vega Decl. Ex. 4, p. 5.) The December 2024 inspection is not the basis for this appeal and 

was not part of the case chronology considered by the hearing officer. As such, the circumstances of 

the December 2024 inspection are not relevant to any issue before this Board. 

In any event, the December 2024 inspection simply provides more evidence of Appellant’s 

history of noncompliance. Appellant points to the inspector’s attempt to access non-public areas of the 

business as though such an attempt is somehow inappropriate. (See Appellant’s Brief, p. 2.) In fact, it 

is a condition of every tobacco sales permit that the permit holder allow entry and inspection of any 

establishment engaging in tobacco sales. (SF Health Code § 19H.9.) Nothing in the Health Code limits 

this authority to the public portions of the establishment, and DPH’s Rules and Regulations for Retail 

Tobacco Sales makes clear that DPH inspectors must be allowed to conduct walk-throughs of a 

permitted establishment, “including behind the cashier’s counter, kitchen, prep areas, storage rooms, 
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cabinets, restrooms, offices and other rooms associated with the Establishment.” (Vega Decl. Ex. 5, p. 

6.) As such, this issue raised by Appellant—apparently to suggest DPH has been unfairly aggressive in 

its enforcement efforts—actually demonstrates another aspect of Appellant’s failure to comply with 

the requirements of a tobacco sales permit. 

D. State Enforcement Actions Are Irrelevant. 

Finally, Appellant asserts that State officials confiscated approximately $25,000 to $35,000 

worth of products during a joint inspection with the City of San Francisco. (Appellant’s Brief, p. 2.) 

This assertion relates to a November 10, 2025 inspection conducted jointly between DPH and the 

California Department of Tax and Fee Administration. (Vega Decl. Ex. 1 at Ex. H [Nov. 10, 2025 

Inspection Report], pp. 35-38.) At the time of this joint inspection, DPH Inspector Japjit Deol issued a 

Notice of Violation to Appellant for the November 5, 2025 sale of the Geek Bar Blue Razz Ice e-

cigarette. (Id.) However, DPH has no direct involvement in State enforcement of State retail tobacco 

laws and regulations, and the November 10, 2025 inspection did not result in any new citations for 

local ordinance violations. (See id.) Accordingly, this Board should not consider facts related to State 

enforcement activities. 

CONCLUSION  

Because Appellant does not contest that she engaged in violations of the Health Code, and 

because DPH has already exercised its discretion to impose a permit suspension of far shorter duration 

than the maximum allowed, the Board of Appeals should uphold the April 30, 2026 DPH Director’s 

Hearing Order. 

Dated:  July 2, 2026 
 

 
 

By: /s/ Marc Shapp  
MARC SHAPP 
 
Attorneys for Respondent  
CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC HEALTH   
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OLA ELSADE, DBA SMOKING ACES 
 
 Appellant, 
 
 vs. 
 
CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC HEALTH, 
 
 Respondent. 
 

Appeal No. 26-028 
 
DECLARATION OF MICHELLE VEGA IN 
SUPPORT OF RESPONDENT’S OPPOSITION 
TO APPEAL 
 
 

 

I, MICHELLE VEGA, declare as follows: 

1. I am employed by Environmental Health Branch of the San Francisco Department of 

Public Health (“DPH”) as Principal Environmental Health Inspector. I make this declaration in support 

of Respondent’s Opposition to Appeal in the above-referenced matter. The facts stated below are 

known to me in my capacity as the supervisor overseeing Massage, Retail Tobacco, and Consumer 

Protection Program. 

2. Attached as Exhibit 1 is a true and correct copy of DPH’s “Environmental Health Basis 

for Proposed Enforcement Action Summary” that was submitted to the DPH Hearing Officer and 

Appellant prior to the April 16, 2026 Director’s Hearing in this matter. 

3. I appeared at the April 16 2026 Director’s Hearing, along with DPH Inspector Japjit 

Deol and DPH outside investigator Richard Joseph. Appellant Ola Elsade and her husband also 
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appeared at the Director’s Hearing. During the Director’s Hearing, Richard Joseph described the 

November 5, 2025 interaction where a Smoking Aces employee sold him a Geek Bar Blue Razz Ice e-

cigarette. Richard Joseph also confirmed that the employee described in his written investigation 

report was in fact Appellant. Appellant and her husband both spoke in Appellant’s defense at the 

Director’s Hearing; however, at no time did either of them deny that the transaction described by 

Richard Joseph took place.

4. Attached as Exhibit 2 is a true and correct copy of the April 30, 2026 Director’s 

Hearing Order in this matter.

5. Attached as Exhibit 3 is a true and correct copy of an anonymous complaint received 

by DPH on December 24, 2024 regarding Smoking Aces.

6. Attached as Exhibit 4 is a true and correct copy of an Inspection Report reflecting a 

December 27, 2024 inspection of Smoking Aces.

7. Attached as Exhibit 5 is a true and correct copy of DPH’s Rules and Regulations for 

Retail Tobacco Sales.

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct

Dated:  July 1, 2025

MICHELLE VEGA
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Phone 415-252-3800  

City and County of San Francisco Daniel Lurie, Mayor 
DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health 
ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS 

Director of Environmental Health 
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49 South Van Ness Ave, San Francisco, CA 94103 
 Phone 415-252-3800  
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49 South Van Ness Ave, San Francisco, CA 94103 
 Phone 415-252-3800  3



49 South Van Ness Ave, San Francisco, CA 94103 
 Phone 415-252-3800  4
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49 South Van Ness Ave, San Francisco, CA 94103 
 Phone 415-252-3800  
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49 South Van Ness Ave, San Francisco, CA 94103
Phone 415-252-3800  
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Visit details 
Store name: Smoking Aces  
Address: 1108 Polk  Street San Francisco, Ca 
Store Description: Smoke Shop 
Date of visit: 03/16/24 

Product details 
Product(s) purchased: GeekBar Mexican Mango 

Price of product purchased:  
$25.00 + $0 fees = $25.00 

Observa ons 
Commentary: As I entered the store, I was greeted by a male employee.  I observed avored 
nico ne products on display behind the counter.  I stated to the male that I was buying one for 
my daughter but she wasn’t answering the phone, so I didn’t know which avor to get her.  He 
informed me that the GeekBar Mexican Mango was a very popular avor so I told him I would 
buy that one. I completed my purchase and le  the store. 

This establishment can be best described as a smoke shop type establishment with no food or 
beverage sales.  

Exhibit C

15



Photos 

Photo of store exterior:

Exhibit C
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Photos of store interior:  
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Photos of product purchased:  

Photo of receipt of purchase: No receipt provided. 

End of report. 
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director’s Hearing Order

Location Address Block/Lot Facility Name (DBA)

Property Owner Phone Email

Responsible Party or Parties Attended Hearing?
Yes      No

Hearing Date Program Code Case Number

CODE SECTION(S) and DESCRIPTIONS

HEARING OFFICER DETERMINATIONS: 
After a full and fair consideration of the evidence and testimony received at the hearing on the above date, THE DIRECTOR FINDS AND 
DETERMINES THE FOLLOWING:

That notice of the hearing has been duly given as required by law, and 
That your presence at the hearing is correctly designated above, and
That the findings stated in the Inspection Report(s) have not been proven by a preponderance of admissible evidence, and 

This Hearing Order continues on the next page.

IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For
free help, please call Department of Public Health at 415-252-3800.

:   , ,   415-
252-3800.

¿Puede leer este documento? Sí no puede, alguien lo puede ayudar. Para obtener ayuda gratis 
llame al Departamento de Salud Pública al (415) 252-3800.  

49 South Van Ness Ave, Suite 600, San Francisco CA 94103 

1108 Polk Street 0692/012 Smoking Aces

1086 Post LLC 415-441-4877 smokingacessf@gmail.com

Ola Elsade ■ 8/152024 SMK SMK-24-23

SFHC Article 19Q.3. Sale and distribution of flavored tobacco products; 19R.2. Sale or Distribution of restricted Electronic 
Cigarettes.

1. That, you remove any flavored tobacco products and restricted e-cigarettes from the Establishment within 24 hours and
cease sales of any flavored tobacco products, including but not limited to flavored e-cigarettes.

2. That, failure to comply as ordered may result in one or a combination of the following:
a. The suspension pursuant to Section 19H.19;
b. Administrative penalties of up to five hundred dollars ($500.00) pursuant to Section 19H.20; and/or
c. A referral to the City Attorney's Office with a request to file an injunctive action against you pursuant to Sections 19H.17

(c) and (d); 19H.18(c); and 19H.25.

3. That, future flavored tobacco product sales will result in the suspension of your Tobacco Sales Permit.

Exhibit F
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Responsible Party or Parties Attended Hearing?
Yes      No

Hearing Date Program Code Case Number

Permit Number (if blank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies?
Yes as authorized by ______________ No

Reinspection Fee:

Should you have any questions, please contact:

Inspector Name: Inspector Phone Inspector Email

The aforementioned is a true copy of the orders issued in the name of the Director of Public Health in the City and County of San 
Francisco, 

Hearing Officer Hearing Officer Signature Date

49 South Van Ness Ave, Suite 600, San Francisco CA 94103 

DPH USE ONLY

Decision Entry Date: Hearing Coordinator:
  Initial

Director’s Hearing Order (continued --  Page _)

Ola Elsade ■ 8/152024 SMK SMK-24-23

T-01204 N/A ■ N/A

✔

Michelle Vega 415-252-3803 Michelle.delacruz@sfdph.org

Sara Maunder 9/12/24

Exhibit F
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If you would like interpretation services at the Hearing, please inform the Inspector below at least 4 business days before the 
Hearing.
Si usted desea servicios de interpretación en la audiencia, por favor informe al inspector que aparece a continuación por lo 
menos 4 días hábiles antes de la audiencia.

/ 4
Kung gusto ninyo ng mga serbisyo ng interpretasyon sa Pagdinig, mangyaring ipagbigay-alam sa Inspektor na nakalista sa 
ibaba ng hindi bababa sa 4 araw ng negosyo bago ang Pagdinig.

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH 

, Mayor 
Director of Health 

MS, REHS 
Director of Environmental Health 

Notice of Hearing

#: 

DBA:  

Property/Business Owner Name:  Email: 

Address:

Food Housing Massage Tobacco Solid Waste Other:

You are hereby ordered to appear at a hearing for failure to comply with the following code section(s):

The hearing will be held at , Rm , on the following date and time:

Failure to appear may result in one or more of the following: penalties, suspension or revocation of any Permit to 
Operate, SFDPH initiated refuse collection service, and/or a referral to the San Francisco City Attorney's Office for the 
above referenced site. 

Inspector/Investigator: 
Phone:  Email:
Director of Health

49 South Van Ness Ave, Suite 600, San Francisco, CA 94103 

Phone (415) 252-3800 

3/18/2026

1108 Polk St T-61930

Smoking Aces

Elsade Ola N smokingacessf@gmail.com

1108 Polk St, SF, CA 94109

1:00 pm, April 16, 2026

Japjit Deol
(415) 252-3819 Jajpit.deol@sfdph.org

✔

SFHC, Section 19Q.3 & 19R.2
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Facility Name (DBA): SMOKING ACES SMOKE SHOP EHD Location #61930 
Permit Owner Name: ELSADE OLA N  Tobacco Permit #: T61930 
Address:  1108 Polk Street  Prepared by:  Sandy Chan 
 

1 
 

 

This is a follow to a complaint dated 12/24/24: 

“Complainant reporting that the business is selling rechargeable flavored vapes and do 
have them displayed on the left hand side behind the counter under the glass, in boxes, 
please inspect.” 

On 12/27/24, I met and informed Usama Abuelrous (PIC) at 1108 Polk Street that this visit 
was to address the complaint received by the SFDPH and I conducted a routine inspection. 
(Inspection reports were prepared.) 

During the inspection, I observed the following huge volume of flavored tobacco and e-
cigarettes on display on the shelves behind the cash register. (photos were taken) I also 
saw four menus listing numerous flavored tobacco products. (photos were taken) 
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH BRANCH 

San Francisco Department of Public Health Director’s Rules and
Regulations for Retail Tobacco Sales

January 29, 2020

Chapter 1. Authority

Chapter 2. General Permitting
SEC 1. Definitions

“Advertisement

“Applicant”

“Bar”

"Change of Ownership”

“Characterizing Flavor”



2August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

“Displayed”

"Electronic Cigarette" or "E cigarette"

“Employee”

“Establishment”

“Labeling”

“Packaging

“Permittee”

“School”

“Self service Merchandising”

“Tavern”

“Tobacco Products”

“Tobacco Sales Permit”

“Transferable”



3August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

SEC. 2. Permit Application

to

SEC. 3 Change of Ownership



4August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

SEC. 4. Grounds for Permit Denial

SEC. 5. Permit Conditions



5August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

Permittee shall pay all Tobacco Sales Permit fees.

Permittee shall not sell Tobacco Products to persons under 21 years of age.

Permittee shall not sell Tobacco Products with a Characterizing Flavor

Permittee shall properly display packaged Tobacco Products.

Permittee shall prohibit indoor smoking

No Smoking signage shall be posted on Establishment’s storefront and within the
Establishment

Permittee shall designate an on site employee for complaints or inspections.

Allow inspection.

Permittee shall display permits and licenses.



6August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

SEC. 6. Health Inspection

SEC. 7. Violations and Penalties



7August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

Number of Times the Violation Occurred Permit Suspension
Period

Mitigation Strategy
Suspension
Reduction Period



8August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

Permanently Installed
Opaque Covering which means a

SEC. 8. Permit Decisions: Right to Appeal

Chapter 3. Density Cap Exception

SEC 1. Definitions

“Density Cap Exception”

“Direct Negotiations”

"Effective Date”

“Five Years as of the Effective Date

“New Buyer”

“Original Owner”



9August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

“Retail Food Store Establishment”

“Subsequent Buyer”

“Tobacco Shop”

SEC 2. Exceptions for Certain New Permits

New Buyer of a Retail Food Store or Tobacco Shop.

Subsequent Buyer of a Retail Food Store or Tobacco Shop.

Child of Permittee.

Seismic Retrofitting Relocation.



10August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

New Buyer of a Tavern.

Subsequent Buyer of a Tavern.

Death or Divorce.

Chapter 4. Favored Tobacco Products (Article 19Q of the SFHC)
SEC 1. Definitions

“Marketing”

SEC 2. Penalties for Violation of Article 19Q



11August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

Number of Times the Violation
Occurred

Permit Suspension
Period

SEC 3. Flavored Tobacco Products List



12August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

SEC 4. Permittee Inquiry about Flavored Tobacco Products

Chapter 5. Electronic Cigarettes that Require but Lack Authorization
from the U.S. Food and Drug Administration (Articles 19R and 19S of the
SFHC)

SEC. 1. Background

SEC. 2. Definitions

“Director”

“Distributor”

Electronic Cigarette



13August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

"Establishment"

“Exemption from Substantial Equivalence Marketing Order”

“Flavored Tobacco Product”

“List of Approved Electronic Cigarettes Pending FDA Posting”

“Manufacturer”

“New Tobacco Product”



14August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

“Permittee”

“Person”

“Premarket Tobacco Product Marketing Order”

“Sell,” “Sale,” and “to Sell”

“Substantial Equivalence Marketing Order”

“Tobacco Product Marketing Order”

SEC. 3. Electronic cigarettes that may lawfully be sold in San Francisco



15August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

Electronic Cigarettes that do not appear on any one of the FDA’s three Marketing
Order lists, or on SFDPH’s List of Approved Electronic Cigarettes Pending FDA
Posting, may not lawfully be sold in San Francisco or to a Person in San Francisco.

SEC 4. Penalties for Violation of Article 19R

Number of Times the Violation
Occurred

Permit Suspension Period*



16August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales

SEC 5. Penalties for Violation of Article 19S
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Patricia Kopp
To: BoardofAppeals (PAB)
Subject: Appeal No.26-028 1108 Polk St
Date: Thursday, June 25, 2026 12:09:43 PM

 

To Whom It May Concern,

I am writing regarding the suspension notice issued to Smoking Aces, located at 1108 Polk
Street.

As a local business owner in operation since 2005, I have personal knowledge of the family
who owns this establishment. Given the current economic climate in the Polk corridor,
business is extremely slow for all of us. I am concerned that a 20-day suspension of sales
would inevitably force the closure of their business, as they may not be able to recover from
such a loss.

I would like to respectfully request that you reconsider this penalty. In many instances
involving the sale of contraband, businesses receive a fine rather than a full suspension. The
owners of Smoking Aces are assets to our community, and I truly hope a more manageable
resolution can be reached.

Kind regards,

Tricia Kopp

mailto:tricia@grassrootssf.com
mailto:boardofappeals@sfgov.org


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Rita Abraham
To: BoardofAppeals (PAB)
Subject: Public Comment in Support of Appeal No. 26-028
Date: Thursday, July 2, 2026 1:12:56 PM

 

To the Members of the San Francisco Board of Appeals,

I am writing in strong support of the owner of Smoking Aces regarding Appeal No. 26-028.
1108 Polk street San Francisco 

I have known her for approximately four years and can say without hesitation that she is a
woman of exceptional character and integrity. She is hardworking, honest, compassionate, and
treats every person who walks through her doors with kindness and respect. She has earned the
trust of countless customers through her genuine care for people and her commitment to her
business.

Over the years, I have witnessed the positive relationships she has built within the community.
Many of her customers are regulars who know her by name and return not only because of her
business, but because of the warmth, respect, and kindness she consistently shows them. She
has become a familiar and valued part of the neighborhood.

I understand the seriousness of complying with all applicable tobacco regulations. At the same
time, I respectfully ask the Board to consider the significant impact that a 20-day suspension
would have on her small business, her livelihood, and those who depend on the business. For a
small, independently owned shop, even a temporary suspension can have lasting financial
consequences.

I respectfully ask the Board to consider reducing the penalty or allowing an alternative
resolution that promotes compliance while avoiding the severe financial hardship that a
lengthy suspension would impose.

I sincerely believe she has learned from this experience and remains committed to operating
her business in full compliance with all applicable laws going forward. I respectfully ask that
you take her outstanding character, her years of dedication, and her positive impact on the
community into consideration when making your decision.

Thank you for your time, consideration, and service.

Respectfully,

Rita Abraham 



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Pricilla Marquez
To: BoardofAppeals (PAB)
Subject: Smoking Aces case number 26-028
Date: Thursday, July 2, 2026 4:16:14 PM

 

Dear Members of the San Francisco Board of Appeals,

I am writing to you as a resident of San Francisco to formally express my strong support for
Smoking Aces Tobacco and Gift Shop, located at 1108 Polk Street. I am asking the Board to
consider an alternative penalty, such as a formal warning or a financial fine, rather than a
suspension of their tobacco license.

Since relocating to San Francisco from San Diego nearly a year ago, I have visited this shop
on a weekly basis. In my time as a regular customer, the staff has consistently demonstrated
the utmost professionalism, warmth, and dedication to customer service. They have built a
welcoming, safe, and community-oriented environment—to the point where I frequently stop
by just to engage in positive conversation with the operators.

A 20 days suspension and the subsequent total loss of revenue would be absolutely detrimental
to a small, family-owned business, particularly given the current economic challenges of
operating in San Francisco. Furthermore, as a consumer who relies solely on this
establishment for my tobacco products, a suspension would disrupt my routine and cause
undue personal stress. Smoking Aces is a responsible, licensed vendor that contributes
positively to the neighborhood. It is frustrating to see other unpermitted shops in the area
selling illegal products while facing minimal consequences, whereas a compliant, family-
operated business faces a penalty that could threaten its survival.

I kindly urge the Board to show leniency and allow Smoking Aces to remain open and
operational. Thank you for your time, consideration, and dedication to supporting our city's
small business community.

Sincerely,

Pricilla Marquez 

A Concerned San Francisco Resident

mailto:pricillamarquez.ca@gmail.com
mailto:boardofappeals@sfgov.org


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Michael Duff
To: BoardofAppeals (PAB)
Subject: Appeal No. 26-028
Date: Friday, July 3, 2026 5:12:54 PM

 

Re: Smoking Aces Appeal No. 26-028
        Smoking Aces Tobacco 
        1108 Polk 
        San Francisco, CA 94109

To Board of Appeals,

Smoking Aces is a very good neighbor business to have in a challenged neighborhood.
There are many empty store fronts on this part of Polk Steet. Penalizing a small
independent business for a city infraction seems counterproductive. Any ongoing
business helps to fight blight and encourages positive street traffic. 

I urge the board to reduce or remove any penalty on Smoking Aces Tobacco.

Sincerely,
Michael Duff
San Francisco Resident

Get Outlook for iOS

mailto:michael_duff@msn.com
mailto:boardofappeals@sfgov.org
https://url.avanan.click/v2/r01/___https://aka.ms/o0ukef___.YXAzOnNmZHQyOmE6bzpmNDdmODBlMzBkODcwMzMyZmE5NDc4Y2Q4NjQxNmEyNjo3OmE4YjA6NWYxZGY4NDY5MTE4MzExNDYzZDBiZDY3ZDMzMTUwZGEwYzcxZmI0NDlhMjkxOTQyOTIwZTJkMTIwMjU1OWM5ZTpoOlQ6Tg


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Zachary Wolff
To: BoardofAppeals (PAB)
Subject: Support of Opposition - Appeal # 26-028
Date: Friday, July 3, 2026 1:23:28 PM

 

To Whom It May Concern,

I am writing to offer my support for my neighbors and the owners of smoking aces smoke
shop. While I understand they have been cited for a violation and have accepted responsibility
for their mistake, I respectfully ask the Court to consider leniency regarding the suspension of
their ability to sell tobacco products.

From my experience as their neighbor, they have consistently been kind, respectful, and
positive members of our community. They treat those around them with courtesy, take pride in
their business, and have always conducted themselves professionally. I have found them to be
honest people who care about their customers and the neighborhood they serve.

I believe it is appropriate that they be held accountable for their actions, and I understand that
the citation itself serves that purpose. However, suspending tobacco sales for a business that
holds a valid tobacco retail license appears to be an exceptionally severe consequence.
Because tobacco sales are a core part of their business, this suspension could have a
devastating financial impact that extends well beyond the original violation.

In my opinion, accountability should be balanced with fairness. When business owners
acknowledge their mistake, accept responsibility, and demonstrate a willingness to comply
with the law moving forward, I believe they should be given the opportunity to correct the
issue rather than face a penalty that could jeopardize their livelihood.

I respectfully ask the Court to consider reducing or eliminating the suspension while allowing
the citation and any other appropriate penalties to stand. I hope the Court will take into
account both their acceptance of responsibility and the positive role they have played in our
community.

Thank you for your time and thoughtful consideration.

Respectfully,

Zachary Wolff

Locals Barbershop 

1118 Polk street S.F. CA 94109

mailto:zr.wolff@gmail.com
mailto:boardofappeals@sfgov.org
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From: shawnjit sidhu
To: BoardofAppeals (PAB)
Subject: Support of opposition - appeal #26-028
Date: Saturday, July 4, 2026 11:08:20 AM

 

Dear Honorable Court,

I am writing to share my support for my neighbors, the owners of Smoking Aces Smoke Shop,
and to respectfully ask the Court to consider showing some leniency regarding the suspension
of their tobacco sales.

I’ve known them as neighbors and have always had positive interactions with them. They are
friendly, respectful, and genuinely good people who care about their business and the
community around them. They have always treated others with kindness and professionalism,
and I’ve never known them to intentionally do anything wrong.

I understand that a mistake was made, and I appreciate that they have accepted responsibility
for it. I believe it’s important for businesses to be held accountable when violations occur, and
I understand why they received a citation. At the same time, I hope the Court will consider
that they have acknowledged what happened and are willing to do what is necessary to make
sure it doesn’t happen again.

My concern is that suspending their ability to sell tobacco products could have a much bigger
impact than many people realize. Since tobacco sales are a major part of their business, losing
that source of income could make it very difficult for them to stay afloat. It seems like a very
serious consequence for a business that has accepted responsibility and wants to move forward
in compliance with the law.

Everyone makes mistakes, and I believe people should be given the opportunity to learn from
them, especially when they take ownership of what happened and show a willingness to do
better. Based on what I’ve seen, these are hardworking business owners who deserve that
chance.

For those reasons, I respectfully ask the Court to consider reducing or removing the tobacco
sales suspension while allowing any other appropriate penalties to remain in place. I hope
you’ll take into account not only this incident, but also the kind of people they have
consistently been and the positive presence they have been in our neighborhood.

Thank you for your time and for considering my thoughts.

Shawnjit Sidhu

mailto:shawnjiit@gmail.com
mailto:boardofappeals@sfgov.org


From: G S
To: BoardofAppeals (PAB)
Subject: Support of opposition - Appeal # 26-028
Date: Saturday, July 4, 2026 11:17:33 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

To Whom It May Concern,

I am writing in strong support of my neighbors and the owners of Smoking Aces Smoke Shop — two individuals
who mean a great deal to our community.
Beyond running their business, these two genuinely invest in the people around them. They know their neighbors by
name, check in on those who are struggling, and consistently show up with kindness, patience, and warmth. In a
time when neighborhoods can feel increasingly disconnected, they are the kind of people who bring folks together
— diffusing tension, spreading goodwill, and making our block feel like a place where people actually look out for
one another. That is not something that can be replaced.
I understand they have accepted responsibility for their violation, and I respect that accountability. However, I
respectfully urge the Court to consider the full picture of who these individuals are and what their presence means to
this community. Suspending their ability to sell tobacco products — the core of their business — risks causing
financial harm far greater than the original mistake warrants.
When people acknowledge wrongdoing, take responsibility, and are genuinely committed to doing better, the spirit
of justice is best served by giving them the chance to move forward — not by imposing consequences that could
take away the very platform they use to serve and uplift those around them.
I sincerely ask the Court to consider reducing or eliminating the suspension, while allowing all other appropriate
penalties to stand. These are good people who make our neighborhood better simply by being in it.
Thank you for your time and compassionate consideration.
Respectfully,

Kind neighbor on Polk St.

mailto:el_polloloco@yahoo.com
mailto:boardofappeals@sfgov.org
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From: David Walsh
To: BoardofAppeals (PAB)
Subject: APPEAL No. 26-028 // 1108 Polk Street, San Francisco // Smoking Aces" Tobacco Sales Permit // hearing date:

July 8th, 2026
Date: Sunday, July 5, 2026 9:30:43 PM

 

Board of Appeals
San Francisco
APPEAL No. 26-028
Smoking Aces Sales Permit
1108 Polk Street, SF CA 94109
hearing date: July 8th, 2026

Hello,

I've recently learned that the owners of Smoking Aces at 1108 Polk Street in San
Francisco have received an issuance of temporary suspension for potential health
code violation(s). And I wish to say, I oppose the issuance of the suspension.

I have known this business establishment, and the husband & wife that own the
business, as a customer for many years. Over the years I have witnessed their
dedication to running a successful & lawful business. And I have witnessed their kind
presence, and how that kindness has rippled outward to those in the neighborhood
and throughout the community. They're a fantastic example of model citizens; kind,
gracious, and hard-working. Conscientious in regards to matters, both business and
personal. They choose to do what's right, not what's easy. And above all, they are a
loving family that makes decisions based on integrity, honesty, and respect. 

It is because of who they are and how I've known them that I can honestly say, I
believe the owners of Smoking Aces are being wrongly accused, and/or the violation
allegations are likely a misinterpretation of the actual truth. 

It is in my opinion that these proposed violations should be rescinded, and an
investigation should be strongly considered into the allegations brought against them.
Including the motivations of those that brought said allegations against them. In a
time when there are so many real injustices happening that deserve this amount of
attention, I find it a travesty that good, lawfully-minded folks are being wrongfully
persecuted.

I hope the court will consider the words and thoughts I have shared during its
deliberation. And thank you in advance for your continued support of truth & justice.

Respectfully,
David Walsh

mailto:shamanigans143@gmail.com
mailto:boardofappeals@sfgov.org
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