BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeal of Appeal No. 26-028
SMOKING ACES,

Appellant(s)

VS.

~— — — — — ~—

DEPARTMENT OF PUBLIC HEALTH,

Respondent

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on May 29, 2026, the above named appellant(s) filed an appeal with the Board of
Appeals of the City and County of San Francisco from the decision or order of the above named department(s),
commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE on May 14, 2026, to Smoking Aces, of
an order by the Director of the Department of Public Health, (20-day suspension of Tobacco Sales Permit for the following
violations which occurred on November 5, 2025: (1) sales of e-cigarettes without FDA pre-market authorization (10 day
suspension) (SF Health Code Section 19R.2), and (2) sales of flavored tobacco products (10-day suspension) (SF Health
Code Section 19 Q.3.)) at 1108 Polk Street.

DPH CASE NO. 26-3 (Permit No. T-61930)
FOR HEARING ON July 8, 2026

Address of Appellant(s): Address of Other Parties:

Smoking Aces, Appellant(s) N/A
c/o Ola Elsade, Agent for Determination Holder(s)
1108 Polk Street

San Francisco, CA 94109




Date Filed: May 29, 2026

CITY & COUNTY OF SAN FRANCISCO
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 26-028

I / We, Smoking Aces, hereby appeal the following departmental action: ISSUANCE of Director’s Hearing Order
26-03 (SUSPENSION of Tobacco Sales Permit No. T-6193) by the Department of Public Health which was
issued or became effective on: May 14, 2026, for the property located at: 1108 Polk Street.

BRIEFING SCHEDULE:

Appellant's Brief is due on or before: 4:30 p.m. on June 18, 2026, (no later than three Thursdays prior to the
hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be double-spaced with a
minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.lamarre@sfgov.org, jennifer.Callewaert@sfdph.org and_bess.hanish@sfcityatty.org

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on July 2, 2026, (no later than one
Thursday prior to hearing date). The brief may be up to 12 pages in length with unlimited exhibits. It shall be
doubled-spaced with a minimum 12-point font. An electronic copy shall be emailed to: boardofappeals@sfgov.org,
julie.lamarre@sfgov.org, bess.hanish@sfcityatty.org, and smokingacessf@gmail.com

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties.

Hearing Date: Wednesday, July 8, 2026, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B.
Goodlett Place. The parties may also attend remotely via Zoom. Information for access to the hearing will be
provided before the hearing date.

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.

In order to have their documents sent to the Board members prior to hearing, members of the public should email
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to
boardofappeals@sfgov.org. Please note that names and contact information included in submittals from members
of the public will become part of the public record. Submittals from members of the public may be made
anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection on the Board’'s website at www.sfgov.org/boa. You may also request a
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F.
Admin. Code Ch. 67.28.

The reasons for this appeal are as follows:

See attachment to the Preliminary Statement of Appeal.
Appellant or Agent:
Signature:_Via Email

Print Name: Ola Elsade, agent for appellant
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To the board of appeals of sf

My name is Ola Elsade the owner of smoking aces located @1108 Polk sf

In April /16/2026

| heard was held on behave of the health department regarding a sale of vape in my store case
number 26-03

The hearing officer | think was unfair to me and my business

I would like to to appeal the hearing officer decision regarding my case

In this e maill will include a copy of the decision and hearing notice if the board allow me please

contact me if you have any questions



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director’'s Hearing Order
Location Address Block/Lot Facility Name (DBA)
1108 Polk St San Francisco, CA 94109 0692/012 Smoking Aces
Property Owner Phone Email
1086 POST LLC smokingacessf@gmail.com
Responsible Party or Parties Attended Hearing? | Hearing Date Program Code Case Number
Smoking Aces c/o Elsade Ola N | OYes ONo | 04/16/2026 SMK 26-03

CODE SECTION(S) and DESCRIPTIONS
1. Section 19Q.3. Sale or Distribution of Flavored Tobacco Products Prohibited., 2. Section 19H. 14-2. Conduct Violating Health Code Article 19Q (Prohibiting the Sale of Flavored
Tobacco Products}, 3. SFHC SEC. 19H. 20. Administrative Penalty., 4. Section 19R.2. Sale or Distribution of Electronic Cigareltes Lacking Food and Drug Administration

Premarket Order of Approval Prohibited., 5. Section 19H.14-3. Conduct Violating Heaith Code Article 19R (Prohibiting the Sale or Distribution of Electronic Cigarettes Lacking Food and Drug Administration Premarket Order of
Approval.

HEARING OFFICER DETERMINATIONS:
After a full and fair consideration of the evidence and testimony received at the hearing on the above date, THE DIRECTOR FINDS AND
DETERMINES THE FOLLOWING:

That notice of the hearing has been duly given as required by law, and

That your presence at the hearing is correctly designated above, and

That the findings stated in the Inspection Report(s) are true, and

1. That, you remove all flavored tobacco products and restricted e-cigarettes from the Establishment immediately and
cease sales of any flavored tobacco products, including but not limited to flavored e cigarettes in the future.

2. That, as authorized by SFHC, Section 19H. 19 and the San Francisco Tobacco Sales Rules and Regulations, your
Permit # T-61930 shall be suspended with no tobacco sales for ten (10) days for the first violation of Section 19Q.3. and for
ten (10) days for the first violation of Sec. 19R. 2 that shall both be served consecutively for a total of Twenty (20) days.

3. As authorized by SFHC, Article 19H, Section 19H.20, you shall pay an administrative penalty in the total amount of one

thousand dollars ($1000) for ($500) for each of the first administrative violations of 19Q. 3, 19R.2 each occurring on
November 5, 2025.

This Hearing Order continues on the next page.

IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For
free help, please call Department of Public Health at 415-252-3800.

BER:  RETEFEMFNESRANE 2 A EM BRI RS REIERS, HRE =T AR TAR 45
252-3800.

¢Puede leer este documento? Si no puede, alguien lo puede ayudar. Para obtener ayuda gratis
llame al Departamento de Salud Publica al (415) 252-3800.

49 South Van Ness Ave, Suite 600, San Francisco CA 94103


Alec Longaway
Highlight


City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH

Director’s Hearing Order (continued -- Page 2 of3 )

Responsible Party or Parties Attended Hearing? | Hearing Date Program Code Case Number
Smoking Aces c/o Elsade Ola N OYes ONo  |04/16/2026 SMK 26-03

Permit Number (if biank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies? Reinspection Fee:
#T-61930. N/A OYes as authorizedby ONo

{4. That, you shall not begin serving the suspension period until the Inspector posts the Notice of
Suspension at your business establishment, including the suspension period start and end date.

5. That, upon suspension, you shall cease sales of and remove tobacco products from the shelves
including, but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that are
intended to be vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco shisha,
blunts, and any product containing tobacco or nicotine during the suspension period.

6. That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha, matches,
paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other accessories that
do not contain tobacco or nicotine.

7. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your
Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

8. That, future reoccurrence of e-cigarette without FDA pre-market authorization sales will result in the
suspension of your Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served
consecutively, if applicable.

9. That failure to comply as ordered may result in one or a combination of the following:

a. The increase of your suspension period up to the maximum time pursuant to Section 19H. 19;
and/or

b. Revocation of your retail tobacco permit #7-61930.

Should you have any questions, please contact:

Inspector Name: Inspector Phone Inspector Email

Japjit Deol 415252 3816 japjit.deol@sfdph.org

The aforementioned is a true copy of the orders issued in the name of the Direc f Public Health in the City and County of San
Francisco,

Hearing Officer rjﬁn‘g)ow r Sigpatar Date
lraed Lawrence %” \ ‘—Hlaolzca

R it / V4

49 South Van Ness Ave, Suite 600, San Francisco CA 94103



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH

Director’s Hearing Order (continued -- Page3 of 3 )

Responsible Party or Parties Attended Hearing? | Hearing Date Program Code Case Number
Smoking Aces c/o Elsade Ola N OYes ONo |04/16/2026 SMK 26-03

Permit Number (if blank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies? Reinspection Fee:
#T-61930. I N/A OYes as authorizedby _ [1No

And Further, if checked, the following conditions are included in this order:

REINSPECTION FEE
That the Responsible Party named above pay the reinspection fee as authorized and shown above.

NUISANCE ABATEMENT
Failure to abate and remove the nuisance may result in the abatement of the nuisance by the Department of Public Health and the
Property Owner shall become indebted to the City and County of San Francisco for the costs, charges, and fees incurred by reason of

the abatement and removal of such nuisance upon demand.

COST RECOVERY
In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City and County of San Francisco for

costs incurred in abating the effects of the violation, taking other remedia! action, or imposing and collecting penalties, including but not
limited to administrative costs, costs of issuing an order, inspection or monitoring costs, hearing officer costs, and reasonable attorney
fees if sought by the Director in the Notice of Hearing. In any proceedings in which the Director seeks to recover attorney’s fees, the
prevailing party shall be entitled to reasonable attorney’s fees. Failure to pay such costs, charges, and fees may result in a lien against
the property.

/ APPEAL PROCESS if the case involves a Health Permit:
Within 15 days of receipt of this letter, you have the right to appeal this decision regarding your permit to the Board of Appeals.
Appeals may be filed with the San Francisco Board of Appeals within 15 calendar days of the date of this notice. Appeals may be filed
in-person (by appointment only), by phone ((628) 652-1150) or email (boardofappeals@sfgov.org). The Board’s Office is located at 49
South Van Ness Avenue, Suite 1475. More information can be found on the Board’s website at: https://sf.gov/file-appeal-permit-or-
decision.

APPEAL PROCESS if the case involves a non-permitted facility and/or a penalty:

This Order is final and you may have the right to petition the Superior Court of San Francisco for judicial review or appropriate relief
pursuant to Section 1094.6 of the California Code of Civil Procedures. The filing of a petition with the Superior Court shall not
automatically stay the effectiveness of this Order or extend the time period in which you have to abate the violation

DPH USE ONLY
Decision Entry Date: 05/14/2026 Hearing Coordinator: ES
Initial
Should you have any questions, please contact:
Inspector Name: Inspector Phone Inspector Email
Japjit Deol 415 252 3816 japjit.deol@sfdph.org
The aforementioned is a true copy of the orders issued in the name of the Direc Public Health in the City and County of San

Francisco,

ing Officer earing or =) Date
%76\(‘)& Lawrence W%E LH‘%OI_Z-{o

49 South Van Ness Ave, Suite 600, San Francisco CA 94103



BRIEF SUBMITTED BY THE APPELLANT(S)



BRIEFING STATEMENT IN SUPPORT OF REDUCING OR ELIMINATING THE

PROPOSED SUSPENSION TO THE BOARD OF APPEALS

Appeal No.: 26-028

Appeal Title: Smoking Aces vs. DPH

Subject Property: 1108 Polk Street

Determination Type: Director’s Order (20-Day Suspension of Tobacco Sales Permit No.

T-61930)

DPH CASE NO.: 26-03

Dear Board of Appeal,
We respectfully request that the City consider the full circumstances surrounding this

matter before imposing a suspension of our Tobacco Retail License.

First, while the City alleges that flavored tobacco products were sold at our business,
our compliance history should be given substantial weight. Our business has never
been cited for sales to minors, furnishing tobacco to underage persons, or any other
unlawful tobacco sales. We have consistently maintained age-verification procedures

and have operated responsibly within the community.

Second, we respectfully request equal treatment under the City’s enforcement policies.

We are aware of businesses that were found selling tobacco products without



possessing a Tobacco Retail License and were issued monetary penalties rather than
license suspensions. We possess evidence regarding these enforcement actions and
are prepared to present it. We believe fairness and consistency require that similar
violations be treated similarly. Accordingly, we request that the City consider a monetary

penalty or other corrective action in lieu of suspension.

Third, we request consideration of our concerns regarding the enforcement process.
Since approximately 2019, our business has experienced repeated enforcement actions
and inspections. We believe some of these interactions merit review. In particular, we
have concerns regarding an inspection that occurred in or around November 2024
involving entry into non-public areas of the business. We respectfully request that the
circumstances of that inspection be examined as part of the overall enforcement record

relating to our business.

Additionally, following the flavored tobacco investigation, joint agencies include the city
of San Francisco, the State Board of California and inspectors conducted enforcement
activity at our business. Despite the significant scope of the inspection, the original
concerns that prompted the investigation were not substantiated beyond the flavored
tobacco allegation. However, products valued at approximately $25,000 to $35,000
were confiscated under a determination that they constituted prohibited enhanceable

flavored hemp products.



We dispute that determination and maintain that the products were lawful at the time
they were seized. To our understanding, the applicable guidance and product
classifications in effect at the time did not identify these products as prohibited. We
reserve all rights concerning the legality of the seizure and the classification of those

products.

The cumulative effect of these enforcement actions has imposed substantial financial
and emotional hardship on the business, its owners, employees, and customers. The
loss of inventory, the disruption of operations, and the uncertainty surrounding ongoing

enforcement actions have had a significant impact on all parties involved.

For these reasons, we respectfully request that the City decline to impose a suspension
and instead consider a monetary fine that would adequately address the City’s concerns

while allowing the business to continue operating and supporting its employees.

Our business remains committed to compliance and stands ready to cooperate with all
lawful regulatory fair and equal requirements going forward.
Any further questions about this briefing please contact us at

smokingacessf@agmail.com

Sincerely,

Smoking Aces


mailto:smokingacessf@gmail.com

BRIEF SUBMITTED BY RESPONDENT DEPARTMENT
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DAVID CHIU, State Bar #189542

City Attorney

ANNE PEARSON, state Bar #201625
Chief Attorney

Health Team

MARC SHAPP, state Bar #266805
Deputy City Attorney

Fox Plaza

1390 Market Street, Seventh Floor
San Francisco, California 94102-5406
Telephone:  (415) 554-3970
Facsimile: (415) 437-4644
E-Mail: marc.shapp@sfcityatty.org

Attorneys for Respondent

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC HEALTH

SAN FRANCISCO BOARD OF APPEALS

OLA ELSADE, DBA SMOKING ACES Appeal No. 26-028
Appellant, RESPONDENT’S OPPOSITION TO APPEAL
VS.

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC HEALTH,

Respondent.

INTRODUCTION
On November 5, 2025, Appellant Ola Elsade sold a flavored e-cigarette! to an investigator
hired by the San Francisco Department of Public Health (“DPH”) from her store, Smoking Aces.
Following a hearing, a DPH hearing officer issued a Director’s Order finding that the transaction
violated two separate provisions of the San Francisco Health Code prohibiting the sale and
distribution, respectively, of flavored tobacco products and restricted electronic cigarettes. The

Director’s Order suspends Appellant’s tobacco sales permit for only two consecutive 10-day periods—

29 ¢¢

' The terms, “e-cigarette”, “electronic cigarette”, and “vape” are collectively defined under
state law as “any device or delivery system sold in combination with nicotine which can be used to
deliver to a person nicotine in aerosolized or vaporized form.” (Cal. Rev. & Tax. Code § 30121, subd.
(c).) The San Francisco Health Code defines “electronic cigarettes” by reference to section 30121, and
so these terms are used interchangeably throughout this brief.

1
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even though the maximum allowable permit suspension is 180 days—and imposes two $500
administrative penalties for each violation. Appellant does not deny that the transaction took place or
that she violated the San Francisco Health Code by selling a flavored, restricted e-cigarette. Rather,
Appellant requests that this Board relieve her of the full consequences of these violations by lifting the
20-day suspension. The grounds for Appellant’s request are meritless, and the Director’s Order should
be upheld.

STATEMENT OF FACTS
I Appellant Violated the San Francisco Health Code, Resulting in Administrative Penalties.

On November 5, 2025, an investigator hired by DPH entered Smoking Aces and asked for a
vape. (Declaration of Michelle Vega (“Vega Decl.”) Ex. 1 [Environmental Health Basis for Proposed
Enforcement Action Summary] at Ex. G [Nov. 5, 2025 Investigator’s Report], p. 29.) After first asking
whether the investigator was “with the government,” Appellant and Smoking Aces owner, Ola
Elsade?, agreed to sell the investigator a Geek Bar flavored vape. (Id.) The employee rang up the
purchase at the register, asked the investigator to wait outside the store, and then handed a Geek Bar
Blue Razz Ice e-cigarette to the investigator. (/d.) Geek Bar Blue Razz Ice vapes contain nicotine. (/d.,
at p. 33.) Geek Bar Blue Razz Ice vapes are a flavored tobacco product. (Vega Decl. Ex. 1 at Ex. |
[Dec. 9, 2025 Notice of Initial Determination], p. 40.) Geek Bar Blue Razz Ice vapes do no have FDA
pre-market authorization and may not be sold in the United States. (/d.)

The Director’s Hearing took place as noticed on April 16, 2026. (Vega Decl. Ex. 2 [Director’s
Hearing Order].) The DPH investigator was present at the hearing, and he described the November 5,
2025 interaction where Appellant sold him the Geek Bar Blue Razz Ice e-cigarette. (Vega Decl.  3.)
Appellant and Appellant’s husband appeared and spoke at the Director’s Hearing. (/d.) After hearing
from DPH, DPH’s investigator, Appellant, and Appellant’s husband, the hearing officer determined
that the findings stated in the DPH inspection report were true: Appellant sold a flavored, restricted e-

cigarette in violation of San Francisco Health Code sections 19Q.3 and 19R.2. (Vega Decl. Ex. 2, p.

2 The contractor’s written report only states that a Smoking Aces “employee” conducted the
transaction. (Vega Decl. Ex. 1 at Ex. G, p. 29.) At the April 16, 2026 Director’s Hearing, the DPH
contractor confirmed that the employee was in fact Appellant. (Vega Decl. § 3.)

2
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1.) The hearing officer further determined to suspend Appellant’s Permit # T-61930 with no tobacco

sales for ten days for each violation for two consecutive 10-day periods and imposed two $500

administrative penalties for each violation.

I1. Appellant Has a History of Similar Violations.

The November 5, 2025 sale of the Geek Bar Blue Razz Ice e-cigarette to a DPH investigator

that resulted in the penalty and suspension now subject to appeal was not the first time DPH inspectors

or investigators observed Appellant to be in violation of the San Francisco Health Code.

During a routine inspection conducted on February 3, 2021, the DPH inspector observed
that Smoking Aces did not have its licenses and permits displayed as required and that
flavored tobacco products were displayed for sale. (Vega Decl. Ex. 1 at Ex. B [Feb. 3, 2021
Inspection Report], p. 13.) Appellant was directed to correct these violations by posting
licenses and permits in a conspicuous location in the store and removing all flavored
tobacco products from display and from the premises. (/d.)

On March 16, 2024, a DPH-hired investigator observed flavored nicotine products on
display at Smoking Aces and purchased a “GeekBar Mexican Mango” e-cigarette. (Vega
Decl. Ex. 1 at Ex. C [March 16, 2024 Contractor Investigation Report], pp. 15-20.) This
violation resulted in an inspection and Notice of Violation issued on April 23, 2024 (Vega
Decl. Ex. 1 at Ex. D [Apr. 22, 2024 Inspection Report], pp. 21-22), and a Director’s
Hearing held on August 15, 2024 (Vega Decl. Ex. 1 at Ex. F [Sept. 12, 2024 Director’s
Hearing Order], pp. 27-28). Appellant appeared at the Director’s Hearing. (Vega Decl. Ex.
1 at Ex. F, p. 27.) The hearing officer determined that Appellant violated San Francisco
Health Code sections 19Q.3 and 19R.2 for the sale or distribution of a flavored, restricted
e-cigarette. (/d.) The hearing officer further determined that “future flavored tobacco
product sales will result in the suspension of your Tobacco Sales Permit.” (Id. [emphasis
added].)

On December 24, 2024, DPH received an anonymous complaint that Smoking Aces was
displaying for sale and selling flavored vapes. (Vega Decl. Ex. 3 [Dec. 24, 2024 Complaint

Report].) DPH conducted an inspection on December 27, 2024, observing a “huge volume

3
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of flavored tobacco products on display.” (Vega Decl. Ex. 4 [Dec. 27, 2024 Inspection
Report], p. 5.)
ARGUMENT
Appellant’s violations of San Francisco Health Code sections 19Q.3 and 19R.2 are not in

dispute. Based on these violations, DPH is authorized to impose a suspension of up to 180 days total
and an administrative penalty of up to $1,000. However, DPH chose to impose only a 20-day
suspension and a $1,000 administrative penalty. In other words, DPH has already demonstrated
lenience. Furthermore, Appellant’s specific grounds for appeal lack merit. As detailed below, the

Director’s Hearing Order (Vega Decl. Ex.2) should be affirmed in its entirety.

I. The Hearing Officer’s Determination Is Supported by the Facts and Authorized by the
San Francisco Health Code.

Under Article 19Q of the San Franscisco Health Code, “[t]he sale or distribution by an
Establishment of any Flavored Tobacco Product is prohibited.” (SF Health Code § 19Q.3(a).)

Separately under Article 19R:

The sale or distribution by an Establishment of any Flavored Tobacco Product is
prohibited where the Electronic Cigarette: (a) Is a New Tobacco Prodcut; (b)
Requires premarket review under 21 U.S.C. § 387}, as may be amended from time
to time; and (c) Does not have a premarket review order under 21 U.S.C. §
387j(c)(1)(A)(1), as may be amended from time to time.” (SF Health Code § 19R.2.)

The DPH investigator’s report states unequivocally that he purchased a Geek Bar Blue Razz
Ice e-cigarette from Appellant at her store on November 5, 2025. (Vega Decl. Ex. 1 at Ex. G, p. 29.)
Geek Bar Blue Razz Ice e-cigarettes are a flavored tobacco product. (Vega Decl. Ex. 1 at Ex. I, p. 40.)
Additionally, Geek Bar Blue Razz Ice flavored e-cigarettes do not have FDA pre-market authorization
and may not be sold in the United States. (/d.) As a flavored tobacco product, Geek Bar Blue Razz Ice
flavored e- cigarettes may not be sold or distributed under Health Code Article 19Q.3. (SF Health
Code § 19Q.3(a).) As a restricted product that has not met the FDA premarket review requirements
under San Francisco Health Code section 19R.2, the sale or distribution of Geek Bar Blue Razz Ice
flavored e-cigarettes is also prohibited under Article 19R. Nowhere in Appellant’s Brief does

Appellant claim that these violations did not occur.

4
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Not only are the violations clearly established, but also DPH’s proposed enforcement action—
affirmed in the Director’s Hearing Order—is well within the discretion of DPH to impose. Each of
these violations is separately enforceable under San Francisco Health Code Article 19H. (SF Health
Code §§ 19Q.6 and 19R.4.) Under Article 19H, conduct violating Articles 19Q or 19R subjects a
permittee to suspension and a monetary administrative penalty. (SF Health Code §§ 19H.14-2,
19H.14-3, 19H.19, and 19H.20.) For a first violation, the DPH Director is authorized to suspend a
permit for up to 90 days (SF Health Code § 19H.19(a)) and impose an administrative penalty of up to
$500 for each violation (SF Health Code § 19H.20). “Each suspension is an independent sanction and
is served consecutively.” (SF Health Code § 19H.19(e).) In short, the 20-day suspension Appellant
seeks to avoid entirely is already far shorter than the maximum suspension authorized by the Board of
Supervisors. As discussed below, none of the arguments in Appellant’s Brief merit modification of the
Director’s Order.

I1. Appellant’s Grounds for Appeal Lack Merit and Should Be Rejected.

A. Appellant’s Compliance History Does Not Support the Appeal.

Appellant argues that her business’s compliance history should be given “substantial weight”
and claims that it has never been cited “for sales to minors, furnishing tobacco to underage persons, or
any other unlawful tobacco sales.” (Appellant’s Brief, p. 1.) Although Appellant may be correct that
she has never been cited for selling tobacco products to minors, her businesses has engaged in repeated
instances of activities that violate San Francisco retail tobacco laws, including the exact same laws at
issue now. Appellant was cited in 2021 for failing to display permits and licenses and for unlawfully
displaying flavored tobacco products for sale. (Vega Decl. Ex. 1 at Ex. B, p. 13.) Appellant was cited
twice in 2024. One citation in 2024 was for a second violation of prohibition against displaying
flavored tobacco products for sale. (Vega Decl. Ex. 4, p. 5.) The other was for the same violations at
issue now: the sale of a flavored, restricted e-cigarette. (Vega Decl. Ex. 1 at Ex. F, p. 27.)

Appellant’s compliance history demonstrates a pattern of violations of San Francisco’s retail
tobacco laws, replete with warnings that continued violations would result in the very suspension at
issue here. (See /d. [“future flavored tobacco product sales will result in the suspension of your

Tobacco Sales Permit.”].) Far from mitigating the severity of Appellant’s November 5, 2025 unlawful

5
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sale of a flavored, restricted e-cigarette, Appellant’s history of noncompliance underscores the
necessity of imposing a serious consequence such as suspension.

B. Appellant Is Being Treated Fairly.

Appellant argues unfair treatment because she claims to be aware of businesses that were
found to be selling tobacco products without a retail tobacco license that were issued monetary
penalties and not license suspensions. (Appellant’s Brief, p. 2.) This argument is nonsensical—how
can DPH suspend a license that does not exist? Moreover, there is no basis to infer that DPH’s
enforcement activities have unfairly targeted Appellant’s business. The facts related above reflect four
DPH inspections of Smoking Aces across a span of over five years—each resulting in a finding that
Appellant’s business was in violation of at least one retail tobacco permit requirement. Appellant’s

unsupported claims of unfair treatment should be disregarded.

C. Appellant’s Refusal to Allow Inspectors Into Non-Public Areas Is a Permit
Violation, Not a Basis for Leniency.

Appellant’s Brief cites an incident during an inspection “in or around November 2024
involving entry into non-public areas of the business.” (Appellant’s Brief, p. 2.) Based on the
enforcement activities described above, DPH believes this is a reference to the December 27, 2024
inspection in which the DPH inspector observed a “huge volume of flavored tobacco products on
display.” (Vega Decl. Ex. 4, p. 5.) The December 2024 inspection is not the basis for this appeal and
was not part of the case chronology considered by the hearing officer. As such, the circumstances of
the December 2024 inspection are not relevant to any issue before this Board.

In any event, the December 2024 inspection simply provides more evidence of Appellant’s
history of noncompliance. Appellant points to the inspector’s attempt to access non-public areas of the
business as though such an attempt is somehow inappropriate. (See Appellant’s Brief, p. 2.) In fact, it
is a condition of every tobacco sales permit that the permit holder allow entry and inspection of any
establishment engaging in tobacco sales. (SF Health Code § 19H.9.) Nothing in the Health Code limits
this authority to the public portions of the establishment, and DPH’s Rules and Regulations for Retail
Tobacco Sales makes clear that DPH inspectors must be allowed to conduct walk-throughs of a

permitted establishment, “including behind the cashier’s counter, kitchen, prep areas, storage rooms,
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cabinets, restrooms, offices and other rooms associated with the Establishment.” (Vega Decl. Ex. 5, p.
6.) As such, this issue raised by Appellant—apparently to suggest DPH has been unfairly aggressive in
its enforcement efforts—actually demonstrates another aspect of Appellant’s failure to comply with
the requirements of a tobacco sales permit.

D. State Enforcement Actions Are Irrelevant.

Finally, Appellant asserts that State officials confiscated approximately $25,000 to $35,000
worth of products during a joint inspection with the City of San Francisco. (Appellant’s Brief, p. 2.)
This assertion relates to a November 10, 2025 inspection conducted jointly between DPH and the
California Department of Tax and Fee Administration. (Vega Decl. Ex. 1 at Ex. H [Nov. 10, 2025
Inspection Report], pp. 35-38.) At the time of this joint inspection, DPH Inspector Japjit Deol issued a
Notice of Violation to Appellant for the November 5, 2025 sale of the Geek Bar Blue Razz Ice e-
cigarette. (Id.) However, DPH has no direct involvement in State enforcement of State retail tobacco
laws and regulations, and the November 10, 2025 inspection did not result in any new citations for
local ordinance violations. (See id.) Accordingly, this Board should not consider facts related to State
enforcement activities.

CONCLUSION

Because Appellant does not contest that she engaged in violations of the Health Code, and
because DPH has already exercised its discretion to impose a permit suspension of far shorter duration
than the maximum allowed, the Board of Appeals should uphold the April 30, 2026 DPH Director’s

Hearing Order.

Dated: July 2, 2026

By: /s/ Marc Shapp
MARC SHAPP

Attorneys for Respondent
CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC HEALTH
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DAVID CHIU, State Bar #189542

City Attorney

ANNE PEARSON,; state Bar #201625
Chief Attorney

Health Team

MARC SHAPP, State Bar #266805
Deputy City Attorney

Fox Plaza

1390 Market Street, Seventh Floor
San Francisco, California 94102-5406
Telephone:  (415) 554-3970
Facsimile: (415) 437-4644
E-Mail: marc.shapp@sfcityatty.org

Attorneys for Respondent

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC HEALTH

SAN FRANCISCO BOARD OF APPEALS

OLA ELSADE, DBA SMOKING ACES Appeal No. 26-028
Appellant, DECLARATION OF MICHELLE VEGA IN
SUPPORT OF RESPONDENT’S OPPOSITION
VS. TO APPEAL

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC HEALTH,

Respondent.

I, MICHELLE VEGA, declare as follows:

1. I am employed by Environmental Health Branch of the San Francisco Department of
Public Health (“DPH”) as Principal Environmental Health Inspector. I make this declaration in support
of Respondent’s Opposition to Appeal in the above-referenced matter. The facts stated below are
known to me in my capacity as the supervisor overseeing Massage, Retail Tobacco, and Consumer
Protection Program.

2. Attached as Exhibit 1 is a true and correct copy of DPH’s “Environmental Health Basis
for Proposed Enforcement Action Summary” that was submitted to the DPH Hearing Officer and
Appellant prior to the April 16, 2026 Director’s Hearing in this matter.

3. I appeared at the April 16 2026 Director’s Hearing, along with DPH Inspector Japjit
Deol and DPH outside investigator Richard Joseph. Appellant Ola Elsade and her husband also
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appeared at the Director’s Hearing. During the Director’s Hearing, Richard Joseph described the
November 5, 2025 interaction where a Smoking Aces employee sold him a Geek Bar Blue Razz Ice e-
cigarette. Richard Joseph also confirmed that the employee described in his written investigation
report was in fact Appellant. Appellant and her husband both spoke in Appellant’s defense at the
Director’s Hearing; however, at no time did either of them deny that the transaction described by
Richard Joseph took place.

4. Attached as Exhibit 2 is a true and correct copy of the April 30, 2026 Director’s
Hearing Order in this matter.

5. Attached as Exhibit 3 is a true and correct copy of an anonymous complaint received
by DPH on December 24, 2024 regarding Smoking Aces.

6. Attached as Exhibit 4 is a true and correct copy of an Inspection Report reflecting a
December 27, 2024 inspection of Smoking Aces.

7. Attached as Exhibit 5 is a true and correct copy of DPH’s Rules and Regulations for
Retail Tobacco Sales.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct

Dated: July 1, 2025

MICHELLE VEGA

2
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City and County of San Francisco Daniel Lurie, Mayor
DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health
ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS

Director of Environmental Health
Environmental Health Basis for Proposed Enforcement Action Summary

DATE: March 31%, 2026

TO: SF DPH Director c/o Hearing Officer
THRU (Signature Required): Michelle Vega, Principal Inspector
RESPONSIBLE PARTY(IES): Elsade Ola N

DBA Smoking Aces

ADDRESS 1108 Polk St

HEARING DATE: April 16, 2026

CASE NUMBER: SMK 26-03

Purpose of Hearing: Purpose:

(include proposed 1. Sale/distribution of prohibited flavored tobacco products
enforcement action): 2. Sale/distribution of prohibited electronic cigarettes

Proposed Enforcement Action: See proposed enforcement action (page 6-7) of this document.

ENFORCEMENT AUTHORITY AND BASIS OF PENALTY
(Environmental Health based the enforcement action and penalty on the following code(s):)

CODE SECTION DESCRIPTION

SF Health Code, § Health Inspections may be conducted with or without an appointment as determined by
19H.9. Enforcement | Department staff. Department staff may perform activities to ensure compliance with
and Inspections. these Rules and any other applicable laws including, but not limited to:

(1) Review valid permits and licenses;

(2) Review annual tobacco control training records;

(3) Conduct a walk-through of the Establishment including behind cashier’s counter,
kitchen, prep areas, storage rooms, cabinets, restrooms, offices and other rooms
associated with the Establishment;

(4) Take photographs and/or video of tobacco products;

(5) In collaboration with the San Francisco Police Department, use decoy operations to
verify compliance with age restrictions or type of products sold to customers;

(6) Use decoy operations to determine if the Establishment is selling Tobacco Products
without a Health Permit or selling Flavored Tobacco Products;

(7) Interview any person related to the Establishment including but not limited to the
Permittee, employees, or customers; and

(8) Issue educational materials, an Inspection Report, Notice of Violation, Notice of
Correction, and/or Notice of Initial Determination.

SF Health Code § (a) If the Director decides that the Permittee or the Permittee's agent or employee has
19H.13. Conduct engaged in any conduct that violates local, state, or federal law applicable to Tobacco
Violating Tobacco Products or Tobacco Sales, including Administrative Code Chapter 105 (imposing

Control Laws. Cigarette Litter Abatement Fee), the Director may suspend a Tobacco Sales permit as set

forth in Section 19H.19, impose administrative penalties as set forth in Section 19H.20, or
both suspend the permit and impose administrative penalties. (b) The Director shall
commence enforcement of this section by serving either a notice of correction under

49 South Van Ness Ave, San Francisco, CA 94103
1 Phone 415-252-3800
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Section 19H.21 of this Article or a notice of initial determination under Section 19H.22 of
this Article.

SF Health Code, §
19H.18. Other
Enforcement.

(a) Violations of this Article are hereby declared to be public nuisances and may be
enforced as set forth in Section 596 of the San Francisco Health Code.

(b) Violations of this Article are hereby declared to be unfair business practices and are
presumed to damage each and every resident of the community in which the business
operates.

(c) In addition to other remedies provided by this Article or by other law, any violation of
this ordinance may be remedied by a civil action brought by the City Attorney, including,
for example, administrative or judicial abatement proceedings, civil or criminal code
enforcement proceedings, and suits for injunctive relief. The person against whom a
successful civil action is brought shall be liable for the costs and attorney's fees incurred
by the City and County of San Francisco.

SF Health Code, §
19H.22. Notice of
Initial
Determination.

When the Director sends a notice of initial determination, the Director shall serve the
notice on the permittee or the permittee's agent. The Notice of Initial Determination may
require that all tobacco sales cease. The notice shall state the basis for the Department's
initial determination, including the alleged acts or failures to act that constitute a basis
for suspension, revocation, and/or an administrative penalty as provided in this Article.
After affording the permittee an opportunity to provide information contesting the initial
determination, the Director shall issue a decision, including an order imposing an
administrative penalty, if any. Copies of this decision and related order(s) shall be served
upon the party served with the notice of initial determination. If no notice of appeal of
the Director's decision is filed within the appropriate period, the decision shall be
deemed final and shall be effective 15 days after it was issued.

SF Health Code, §
19N.5. Prohibiting
the Sale of
Electronic Cigarettes
Wherever the Sale
of Tobacco Products
is Prohibited

(a) The sale of electronic cigarettes is prohibited wherever the sale of tobacco products
is prohibited by law, including as prohibited in Articles 19 et seq. of the Health Code.

(b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health
Code including but not limited to Article 19.

SF Health Code,

§ 19Q.3. Sale or
Distribution of
Flavored Cigarettes
Prohibited.

(a) The sale or distribution by an Establishment of any Flavored Cigarette is prohibited.
(b) There shall be a rebuttable presumption that a Cigarette is a Flavored Cigarette if a
Manufacturer or any of the Manufacturer’s agents or employees, in the course of their
agency or employment, has made a statement or claim directed to consumers or to the
public that the Cigarette has or produces a Characterizing Flavor, including, but not
limited to, text, color, and/or images on the product’s Labeling or Packaging that are used
to explicitly or implicitly communicate that the Cigarette has a Characterizing Flavor.

SF Health Code,
§ 19Q.6.
Enforcement.

The Director, or his or her designee, may enforce Sections 19Q.3 and 19Q.4 pursuant to
Articles 19 et seq. of the Health Code, including but not limited to Article 19H.

SF Health Code,

§ 19R. 2. Sale or
Distribution of
Electronic Cigarettes
Lacking Food and
Drug Administration
Premarket Order of
Approval Prohibited.

The sale or distribution by an Establishment of an Electronic Cigarette is prohibited where

the Electronic Cigarette:

(a) Isa New Tobacco Product;

(b) Requires premarket review under 21 U.S.C. § 387j, as may be amended from time to
time; and

(c)Does not have a premarket review order under 21 U.S.C. § 387j(c)(1)(A)(i), as may

be amended from time to time.

SF Health Code §

The Director may enforce Section 19R.2 under Articles 19 et seq. of the Health Code,

49 South Van Ness Ave, San Francisco, CA 94103
Phone 415-252-3800
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19R.4. Enforcement. | including but not limited to Article 19H.

SF Health Code § When this Article 19H allows the Director to suspend a permit, the following sanctions
19H.19. Time Period | may be imposed:

of Suspension of (a) The Director may suspend the permit for a maximum of 90 days for the first

Permit; Permit violation.

Revocation (b) If a second violation occurs within 24 months of the first violation, the Director may

suspend the permit for a maximum of six months.
(c) Upon the third violation, if within 24 months of the prior violation, the Director may
suspend the permit for a maximum of one year.

SF Rules and Violations of Article 19Q (Prohibiting the Sale of Flavored Tobacco Products) shall
Regulations for result in a suspension of the Tobacco Sales Permit according to Table 3.
Retail Tobacco Sales, . . .
Chap 4, § 2 Table 3: Tobacco Sales Permit Suspension Periods for Sales or
’ Distribution of Tobacco Products with a Characterizing Flavor:
second or subsequent violations
Number of Times the Violation Permit Suspension
Occurred Period
1st violation 10 days
2nd yiolation 20 Days
3rd violation 40 Days
4t and each violation afterwards 90 Days
SF Health Code § When this Article 19H allows the Director to impose an administrative penalty, the
19H.20. Director may assess an administrative penalty (1) not exceeding $500 for a first
Administrative violation; (2) not exceeding $750 for a second violation; and (3) not exceeding
Penalty. $1,000 for the third and each subsequent violation. For purposes of administrative

penalties, each day that tobacco sales occur without a permit shall constitute a
separate violation.

RESPONSIBLE PARTY or PERSON IN CONTOL OF PROPERTY/UNIT/BUSINESS
(List the code sections that allows EH to take enforcement action against the Persons named in enforcement documents:)

CODE SECTION DESCRIPTION
SF Health Code, § 19H.2. "Establishment" means any store, stand, booth, concession or any other
Definitions. enterprise that engages in the retail sale of Tobacco Products, including stores

engaging in the retail sale of food items.

"Person" means any individual, partnership, cooperative association, private
corporation, personal representative, receiver, trustee, assignee, or any other
legal entity.

"Tobacco Sales" means sales, or any offer to sell or exchange, for any form of
consideration, Tobacco Products to any person by any person who operates an
Establishment. "Tobacco Sales" includes any display of Tobacco Products.
"Tobacco Shop" means any tobacco retailer whose principal business is selling
Tobacco Products, tobacco paraphernalia, or both, as evidenced by any of the
following: 50% or more of floor area and display area is devoted to the sale or
exchange of Tobacco Products, tobacco paraphernalia, or both; 70% or more of
gross sales receipts are derived from the sale or exchange of Tobacco Products,

49 South Van Ness Ave, San Francisco, CA 94103
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tobacco paraphernalia, or both; or 50% or more of completed sales transactions
include a Tobacco Product or tobacco paraphernalia.

SF Rules and Regulations Tobacco Products SFDPH presumes to be Flavored Tobacco Products based on
for Retail Tobacco Sales, their Labeling, Packaging, or Marketing. SFDPH will presume that a Tobacco
Chap 4, § 3 Paragraph 2(b) | Product is a Flavored Tobacco Product if the Manufacturer or any of the
Manufacturer’s agents or employees has made a statement or claim directed to
consumers or to the public that the Tobacco Product has or produces a
Characterizing Flavor, including, but not limited to, text, color, and/or images on
the product’s Labeling or Packaging that are used to explicitly or implicitly
communicate that the Tobacco Product has a Characterizing Flavor. SFDPH will
presume that a Tobacco Product is flavored if its Labeling, Packaging, or Marketing
include descriptive terms such as “spicy” and “sweet” that imply or evoke
Characterizing Flavors. SFDPH will not presume that a Tobacco Product is a
Flavored Tobacco Product if the only descriptors that appear on its Labeling,
Packaging, or Marketing are “strong,” “mild,” or “plain,” where those descriptors
appear to be referring to the taste of tobacco

CODE DEFINITIONS (Other applicable code definitions:)

CODE SECTION DESCRIPTION
SF Health Code, § "Department” means the Department of Public Health. "Director" means the Director of
19H.2. Definitions. Health or his or her designee. "Establishment" means any store, stand, booth, concession, or

any other enterprise that engages in the retail sale of Tobacco Products, including stores
engaging in the retail sale of food items. "Tobacco Product" means (1) any product
containing, made, or derived from tobacco or nicotine that is intended for human
consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, snorted, or
sniffed, or ingested by any other means, including, but not limited to, cigarettes, cigars, little
cigars, chewing tobacco, pipe tobacco, bidis or snuff; (2) any device or component, part, or
accessory that delivers nicotine alone or combined with other substances to the person using
the device including but not limited to electronic cigarettes, cigars, or pipes, whether or not
the device or component is sold separately. "Tobacco Product" does not include any product
that has been approved by the United States Food and Drug Administration for use as a
tobacco cessation product where such product is marketed and sold solely for such an
approved purpose. "Tobacco Sales" means sales, or any offer to sell or exchange, for any
form of consideration, Tobacco Products to any person by any person who operates an
Establishment. "Tobacco Sales" includes any display of Tobacco Products. "Tobacco Shop"
means any tobacco retailer whose principal business is selling Tobacco Products, tobacco
paraphernalia, or both, as evidenced by any of the following: 50% or more of floor area and
display area is devoted to the sale or exchange of Tobacco Products, tobacco paraphernalia,
or both; 70% or more of gross sales receipts are derived from the sale or exchange of
Tobacco Products, tobacco paraphernalia, or both; or 50% or more of completed sales
transactions include a Tobacco Product or tobacco paraphernalia.

SF Health Code, § “Characterizing Flavor” means a Distinguishable taste or aroma or both, other than the taste
19Q.2. Definitions. or aroma of tobacco, imparted by a Tobacco Product or any byproduct produced by the
Tobacco Product. Characterizing Flavors include, but are not limited to, tastes or aromas
relating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic beverage,
menthol, mint, wintergreen, herb, or spice. A Tobacco Product shall not be determined to
have a Characterizing Flavor solely because of the use of additives or flavorings or the
provision of ingredient information. Rather, it is the presence of a Distinguishable taste or
aroma or both, as described in the first sentence of this definition, that constitutes a
Characterizing Flavor. “Constituent” means any ingredient, substance, chemical, or
compound, other than tobacco, water, or reconstituted tobacco sheet that is added by the

49 South Van Ness Ave, San Francisco, CA 94103
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manufacturer to a Tobacco Product during the processing, manufacture, or packing of the
Tobacco Product. “Distinguishable” means perceivable by either the sense of smell or taste.
“Establishment” has the meaning set forth in Health Code Section 19H.2. “Flavored Cigarette”
means a Cigarette that contains a Constituent that imparts a Characterizing Flavor. “Flavored
Tobacco Product” means any Tobacco Product, other than a Cigarette, that contains a
Constituent that imparts a Characterizing Flavor. “Labeling” means written, printed, pictorial,
or graphic matter upon any Tobacco Product or any of its Packaging. “Packaging” means a
pack, box, carton, or container of any kind or, if no other container, any wrapping (including
cellophane) in which a Tobacco Product is sold or offered for sale to a consumer. “Tobacco
Product” has the meaning set forth in Health Code Section 19H.2.

SF Health Code, § “Electronic Cigarette” has the meaning set forth in Section 30121 of the California Revenue
19R.1. Definitions. and Taxation Code, as may be amended from time to time. “Establishment” has the meaning
set forth in Health Code Section 19H.2. “New Tobacco Product” has the meaning set forth in
21 U.S.C. § 387j(a)(1), as may be amended from time to time.

California Revenue (c) "Electronic cigarettes" means any device or delivery system sold in combination with
and Taxation Code, § | nicotine which can be used to deliver to a person nicotine in aerosolized or vaporized form,
30121. Definitions. including, but not limited to, an e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. Electronic

cigarettes include any component, part, or accessory of such a device that is used during the
operation of the device when sold in combination with any liquid or substance containing
nicotine. Electronic cigarettes also include any liquid or substance containing nicotine,
whether sold separately or sold in combination with any device that could be used to deliver
to a person nicotine in aerosolized or vaporized form. Electronic cigarettes do not include any
device not sold in combination with any liquid or substance containing nicotine, or any
battery, battery charger, carrying case, or other accessory not used in the operation of the
device if sold separately. Electronic cigarettes shall not include any product that has been
approved by the United States Food and Drug Administration for sale as a tobacco cessation
product or for other therapeutic purposes where that product is marketed and sold solely for
such approved use. As used in this subdivision, nicotine does not include any food products
as that term is defined pursuant to Section 6359.

21 U.S. Code, § New tobacco product defined For purposes of this section the term “new tobacco product”
387j(a)(1). New means— (A) any tobacco product (including those products in test markets) that was not
Tobacco Product. commercially marketed in the United States as of February 15, 2007 ; or (B) any modification

(including a change in design, any component, any part, or any constituent, including a smoke
constituent, or in the content, delivery or form of nicotine, or any other additive or
ingredient) of a tobacco product where the modified product was commercially marketed in
the United States after February 15, 2007 .

CODE VIOLATIONS (Provide the outstanding code violations or the violations that requires the hearing:)

CODE SECTION DESCRIPTION VIOLATION
DATE(S)

SF Health Code, § The sale or distribution by an Establishment of any Flavored Tobacco 11/5/2025

19Q.3(a). Sale or Product is prohibited.

Distribution of Flavored
Tobacco Products

Prohibited.

SF Health Code, § The sale or distribution by an Establishment of an Electronic Cigarette is | 11/5/2025
19R.2. Sale or prohibited where the Electronic Cigarette: (a) Is a New Tobacco

Distribution of E- Product; (b) Requires premarket review under 21 U.S.C. § 387j, as may

49 South Van Ness Ave, San Francisco, CA 94103
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cigarettes Lacking FDA | be amended from time to time; and (c) Does not have a premarket
Premarket Order of review order under 21 U.S.C. § 387j(c)(1)(A)(i), as may be amended
Approval Prohibited. from time to time.

PROPOSED ENFORCEMENT ACTION (For consideration to be included in Director’s decision letter and/or Order:)
Environmental Health proposes that following enforcement action is taken against the Responsible Party:

1. That, you immediately remove all flavored tobacco products and restricted e-cigarettes from the

Establishment and discontinue sales of any flavored tobacco products or unapproved e-cigarette
products in the future.

2. As authorized by SFHC, Article 19H, Section 19H.20, you shall pay an administrative penalty in the total
amount of one thousand dollars ($1000) for ($500) for each of the first administrative violations of
19Q.3, 19R.2 each occurring on November 5, 2025

3. As authorized by SFHC, Section 19H.19 and the San Francisco Tobacco Sales Rules and Regulations, your
Permit #T61930 shall be suspended with no tobacco sales for ten (10) days for the first violation of

Section 19Q.3 and for ten (10) days for the first violation of Sec. 19R.2 that shall be served consecutively
for a total of Twenty (20) days.

Violation Code 1% Violation Date 2" Violation Date # of suspension days
SFHC 19Q.3 11/5/2025 none 10 days
SFHC 19R.2 11/5/2025 none 10 days

Total 20 days

4. That, you shall not begin serving the suspension period until the inspector posts the Notice of
Suspension at your business establishment including the period start and end date.

5. That, upon suspension, you shall cease sales of and remove tobacco products from the shelves including,
but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that are intended to be
vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco shisha, blunts, and any
product containing tobacco or nicotine during the suspension period.

5. That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha,

matches, paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other
accessories that do not contain tobacco or nicotine.

6. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your

Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

49 South Van Ness Ave, San Francisco, CA 94103
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7. That, future reoccurrence of e-cigarettes without FDA pre-market authorization sales will result in the
suspension of your Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served
consecutively, if applicable.

Based on the health code, the Director (or Hearing Officer) must include the following language in the decision
letter and/or Order:

NUISANCE ABATEMENT (Must be included in Director’s decision letter):
Failure to abate and remove the nuisance may result in the abatement of the nuisance by the Department of Public
|:| Health and the Property Owner shall become indebted to the City and County of San Francisco for the costs,
charges, and fees incurred by reason of the abatement and removal of such nuisance upon demand.

COST RECOVERY (Must be included in Director’s decision letter):
In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City and County of
San Francisco for costs incurred in abating the effects of the violation, taking other remedial action, or imposing and
collecting penalties, including but not limited to administrative costs, costs of issuing an order, inspection or

|X| monitoring costs, hearing officer costs, and reasonable attorney fees if sought by the Director in the Notice of
Hearing. In any proceedings in which the Director seeks to recover attorney’s fees, the prevailing party shall be
entitled to reasonable attorney’s fees. Failure to pay such costs, charges, and fees may result in a lien against the
property.

APPEAL PROCESS (Must be included in Director’s decision letter):
Within 15 days of receipt of this letter, you have the right to appeal this decision to deny, suspend, revoke, or
|X| impose administrative sanctions, to the Board of Appeals. The Board of Appeals can be contacted at 1650 Mission
Street, Suite 304, San Francisco, CA, telephone number (415) 575-6880 or email boardofappeals@sfgov.org.
This Order is final and you may have the right to petition the Superior Court of San Francisco for judicial review or
|:| appropriate relief pursuant to Section 1094.6 of the California Code of Civil Procedures. The filing of a petition with
the Superior Court shall not automatically stay the effectiveness of this Order or extend the time period in which you
have to abate the violation.

SFDPH CONTACT (Must be included in Director’s decision letter):
| |X| If you have questions or concerns, you may contact Michelle Vega at 415-252-3803.

Sincerely,

Weckele V%
Michelle Vega, REHS
Principal Health Inspector

Retail Tobacco and Smoking Program
Cc: Responsible Party

49 South Van Ness Ave, San Francisco, CA 94103
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH
Director's Hearing Case Chronology
Location Address Block/Lot Facility Name (DBA) Date of Submittal
1108 Polk Street 0692/012| Smoking Aces 04/09/26
Property Owner Phone Email
1086 Post LLC
Responsible Party or Parties Phone Email
Ola Elsade smokingacessf@gmail.com
On the Hearing Date, Environmental Health shall present this chronology to the Director's Hearing Officer for | H€arng Date | Proaram Code | Case Number
the Department of Public Health — Population Health Division as evidence of violation of the specified code(s).| 04/16/26 | SMK 26-03
DATE CODE SECTION SUMMARY OF ACTIONS, OBSERVATIONS OR NOTES EXHIBITS
SFHC 19H.4(d) SFDPH issued Permit to Operate Tobacco Product Sales A - Permit to Operate
Establishment #T-61930 to Smoking Aces. T-61930
(Page 12)
2010-05-13
SFHC 19Q.3(a) SFDPH staff, Julie Yang, conducted an inspection, and issued a B - Inspection
Notice of Correction for the following violations observed: Report/Notice of
SFHC 19H.3 & 19H.7 Correction

- Flavored tobacco products observed in establishment were to be (Pages 13-14)

2021.02.03 removed from premise within 72 hours by 02/06/2021.

Z] If checked, chronology continues on supplemental pages.
Based on the facts summarized in this chronology, it is recommended by the undersigned that the Hearing Officer issue the following order:

Issue order as listed on the EHB Basis of Enforcement under Proposed Action plan which includes a
$1000.00 Administrative penalty and a permit suspension of 20 days of retail tobacco permit #T61930.

Inspector Inspector Signature sy
Japjit Deol W Dest
[Z4

Inspector Email Inspector Phone
Japjit.deol@sfdph.org 415-252-3819
Manager Manager Signature .

Michelle Vega Wechele vaﬁ,

49 South Van Ness Ave, Sui’réoo, San Francisco CA 24103



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH
Director's Hearing Case Chronology
Supplemental Page2_of __

Location Address Block/Lot Facility Name (DBA) Date of Submittal
1108 Polk Street 0692/012| Smoking Aces 04/09/26

Hearing Date | Program Code | Case Number
Following is a continuation chronology of events presented at this hearing date: 04/16/26 SMK 26-03
DATE CODE SECTION SUMMARY OF ACTIONS, OBSERVATIONS OR NOTES EXHIBITS

SFHC 19Q.3. & 19R.2 A SFDPH contractor conducted a Secret Shopper operation atthe C - SFDPH Contractor Report

SFDPH Rules and

Establishment. An employee of the Establishment (“cashier”) sold

Geek Bar Mexican Mango flavored e-cigarette. Geek Bar Mexican (Pages 15-20)

Regulations for Retail Mango flavored e-cigarette has not received the FDA Pre-market
Tobacco Sales, Ch2, ~ 2PProval:

Sec 6.
2024-03-16

SFHC 19H.22.
2024-04-22
2024-09-13

SFDPH staff issued: D - Inspection Report/ Notice
1) An inspection report with a Notice of Violation for the following of Violation
violations: (Pages 21-22)

a) Sale/distribution of flavored tobacco products
b) Sale/distribution of restricted e-cigarette products

With required action from Permit Owner E - Notice of Initial

and provided: Determination

2) Notice of Initial Determination (Pages 23-25)

3) Notice to hearing was issued to attend the 8/15/24 director's

hearing. E.1 - Notice of Hearing
(Page 26)

A director's hearing was held on 8/15/24 and Usama Abuelrous
(SAM) was present at the hearing to represent DBA Smoking
Aces.

A director's hearing order was issued which stated the facility F - Director's Hearing Order
remove any flavored tobacco products and restricted e-cigarettes ~ (Pages 27-28)
from the establishment within 24 hours.

49 South Van Ness Ave, Suite 600, San Francisco CA 24103




City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH
Director's Hearing Case Chronology
Supplemental Page 3 _of __
Location Address Block/Lot Facility Name (DBA) Date of Submittal
1108 Polk Street 0692/012| Smoking Aces 04/09/26
Hearing Date | Program Code | Case Number

Following is a continuation chronology of events presented at this hearing date: 04/16/26 SMK 26-03
DATE CODE SECTION SUMMARY OF ACTIONS, OBSERVATIONS OR NOTES EXHIBITS

SFHC 19Q.3. & 19R.2 A SFDPH contractor conducted a Secret Shopper operation atthe G - SFDPH contractor report
Establishment. An employee of the Establishment (“cashier”) sold
Geek Bar Blue Razz Ice flavored e-cigarette. Geek Bar Blue Razz (Pages 29-34)
Ice is a flavored e-cigarette has not received the FDA Pre-market
approval.

2025-11-05
SFHC 19Q.3. & 19R.2 SFDPH staff issued a notice of violation for the 11/5/25 violation. H - Notice of Violation
(Pages 35-38)
2025-11-20
A Notice of Initial Determination and Director's hearing request I - Notice of Initial
form was issued to the facility Via Email. Determination
(Pages 39-41)
On 12/22/2025, A 30 day extension was requested by the
business owner via email to submit the request for hearing. The
2025-12-09

department granted the request.

49 South Van Ness Ave, Su;ie 6) San Francisco CA 24103




City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH
Director's Hearing Case Chronology
Supplemental Page4 _of __
Location Address Block/Lot Facility Name (DBA) Date of Submittal
1108 Polk Street 0692/012Smoking Aces 04/09/26
n s ’ ; g ) Hearing Date | Program Code | Case Number
Following is a continuation chronology of events presented at this hearing date: 04/16/26 SMK 26-03
DATE CODE SECTION SUMMARY OF ACTIONS, OBSERVATIONS OR NOTES EXHIBITS
The department received the completed director hearing request.  J - Director's hearing request
(Page 42)
2026-01-21
SFDPH issued a notice of hearing for March 19th, 2026. K - Notice of Hearing for April
(Page 43)
The business owner request moving up the hearing date from
march to a late date due to medical reasons. The department
granted the request. L- Proof of service for April
hearing
A notice of hearing was issued for April 16, 2026. (Page 44)
2026-03-18

49 South Van Ness Ave, SUT gio San Francisco CA 24103
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Tobacco & Smoking Program gelof 1
San Fror-]cnsco Depqn‘men’r of PL_JbIlc Health Inspection Date: 02 / 03 /20 21

Population Health Division — Environmental Health Branch -
49 South Van Ness Ave. Suite 600 San Francisco, CA 94103 EHD Location #:61930
https://www.sfdph.org/dph/EH/Tobacco/default.asp

Inspection Report

Tobacco Permit #: T-

Facility Name (DBA): Smoking Aces Address: 1108 Polk St

Permit Owner Name: Ola Elsade Phone Contact:

Email: Required Action from Permit Owner:

Inspection Type: Inspection Report: [J No further action required

x] Routine [ Reinspection | [x] Notice of Correction [J A. Discontinue the illegal sales of tobacco products.

[J Complaint [J Consultation | [J Notice of Violation [] B. Obtain a SF Department of Public Health tobacco permit.
Violations: Mark observed violations. [J C. Relocate and sell tobacco products in a manner that requires
Code violations cited are on the back page. vendor assistance by the end of the business day.

] No violations observed [J D. Request that any person observed smoking in areas where
[J 1. Incomplete/Inaccurate application submitted smoking is prohibited refrains from smoking.

[0 2. Unpaid License fees Correct By: [J E. Submit a SF Department of Public Health
(%] 3. Permit/Licenses not displayed retail tobacco permit application.

[J 4. Signage not posted
[J 5. Right to inspect denied
[] 6. Tobacco sales without a valid permit

[J F. Pay all license fees.

[J G. Correct information on license(s) and/or
permit(s).

[ 7. Sale of tobacco products without assistance
(x] H. Post licenses and permits in a

[] 8. Sale of single cigarettes

L R S — 02/1772021 conspicuous location in the store.

[] 10. Sale to persons aged 18, 19, or 20 [J 1. Post signage.

[x] 11. Sale or Display of flavored tobacco products [x] J. Remove all flavored

0] 12. Smoking in prohibited area 02/06/2021 tobacco products from display / premises.
[J 13. Sale or Display of restricted e-cigarette products ﬁ

[J 14. Other tobacco control laws violated OK.

Observations:
Observed flavored tobacco on shelf: Swisher Sweets Red Classic

Additional Documents Attached:

[J SFDPH Retail Tobacco Application
[J Notice of Abatement Conference
[ Complaint Report #

3
[ Compliance Agreement . . . . Wy{
O] SEPD Report # Inspector Name: Ju I|e Yang Inspector Signature: 9

[ Tobacco Retail License Booklet

[J Self-Verification of Corrected Violation(s): To verify correction of violation(s), send pictures
with Facility Name and Address to the Tobacco & Smoking Program’s Google Voice Number:
(415) 226-9564 or to the below email.

Inspector Email: Japjltdeol@sfdphorg @sfdph.org | Inspector Phone #:

[ Out of Business Form

Failure to comply may result in a combination of one or more of the following: Reinspection fee at the hourly rate (30 minutes minimum) per site visit; issuance of an
abatement order; administrative penalty of up to $500 per day; permit suspension of up to 365 days; and/or a referral to the City Attorney’s Office in order to take civil or
criminal action (Pursuant to SF Bus. and Tax Reg. Code, Article 1, Sect 35; SFHC Sections 19H.17, 19H.19, 19H.20, 19N.3(b), 596, and 1009.25). Vlolatlons cited are a public
nuisance and must be corrected as established in this Notice (19H.18(a)). Furthermcre, violations of the retail tobacco permit ordinance iness practices and
presumed to damage each and every resident of the community in which the business operate ; (19H.18|

Received By: (Print) Vo 4
1 3 V7.202008



E | | |
[Health Code Section(s)]. Code Description. Correction. Additional Comments. |—) {I I I b I t B

1a. SFDPH | [19H.4(a)]. An Application for a Tobacco Sales permit shall be submitted in the name of the person(s) proposing to engage in the sale of
Retail | Tobacco Products and shall be signed by each person or an authorized agent thereof. A separate application is required for each location
Tobacco | where Tobacco Sales are to be conducted. All Applications shall be submitted on a form supplied by the Department. [19N.3(a); 19N.5]. An
Application | establishment must have a valid Tobacco Sales permit to sell electronic cigarettes. Submit a complete Application for the Sale of Tobacco
Products and/or E-Cigarette by the correction date.
1b. | [19H.16]. No person may obtain a tobacco sales permit by fraudulent or willful misrepresentation. Immediately discontinue the sales of
Fraudulent | tobacco products. SFDPH may suspend, revoke, and/or impose an administrative penalty for submitting a fraudulent application. The City
Application | may prosecute for either an infraction or a misdemeanor punishable by a fine of up to $500 per violation.
2. Fees | [19H.3; 19H.4(a); 19H.7; 19H.13; SF Business and Tax Regulations Code, Article 1, Sec 35]. In order to obtain and maintain a valid SFDPH
Tobacco Sales permit, the Applicant, Permittee, Establishment, or Agent is liable for the following fees when due to the appropriate City or
State agency: (A) Non-refundable Tobacco Sales Application Fee; (B) Planning Department Zoning Referral Fee; (C) City and County of San
Francisco Licenses Fee; (D) California Department of Tax and Fee Administration Annual License Fee; and (E) City and County of San Francisco
Cigarette Litter Abatement Fee (in accordance with SF Administrative Code Chapter 105); (F) When the Department provides environmental
health inspection services, including but not limited to, training, and consultation; and (G) When the Department finds violations of local,
state, or federal law, requiring follow up inspections to determine correction of cited violations, Establishment is liable for payment of fees.
Submit proof of payment to SFDPH Retail Tobacco Program. Failure to resolve financial obligations may result in a suspension of tobacco
sales permit until proof of payment is provided to SFDPH.
3. Display | [19H.4(e)]. Each Permittee shall display the permit prominently at each location where Tobacco Sales occur. No permit that has been
Permit | suspended shall be displayed during the period of suspension. A permit that has been revoked is void and may not be displayed. Post Permit
to Operate in a prominent location that is visible to the public and available for review by SFDPH staff.
4. Post | [19F Sect. 1009.22(i)(1)]. Post clear and prominent building entryway “No Smoking/Vaping” signs at each entrance to the establishment;
Signage | [19F Sect. 1009.22(i)(2)]. Post clear and prominent general “No Smoking/Vaping” signs inside the establishment; [190.6]. Post clear and
prominent no smoking/vaping signs that includes “No use of smokeless tobacco products” at each entrance of the athletic venue; [19P.4].
Post a sign or other notice in the establishment, stating that in San Francisco it is unlawful to sell Tobacco Products, including smokeless
tobacco and electronic cigarettes, to persons who are 18, 19, or 20 years of age. In accordance with SFDPH Signage Rules and Regulations,
clearly post signage in a prominent location that is visible to the public. For building entryway “No Smoking” or “Tobacco 21” signs, please
order online at http://sanfranciscotobaccofreeproject.org = Learn More=> Signage
5. Right to | [19H.9]. The Director of SFDPH or a designee may enter and inspect at any time during regular business hours at any Establishment that is
Inspect | engaging in tobacco sales, or is suspected by the Director of engaging in such sales. Allow any authorized agent of SFDPH to enter, inspect,
interview staff, and photo document at any establishment at any time during regular business hours of operation. DPH staff must present
proper credentials in order to enter and inspect premises at any time during regular business hours.
6. Valid | [19H.3; 19N.3]. No persons may engage in the tobacco sales or allow tobacco sales in any establishment without first obtaining and
Permit | maintaining a valid tobacco sales permit from the San Francisco Department of Public Health for each location where tobacco sales are
conducted. Immediately discontinue sales of tobacco products and submit the required application(s) and non-refundable processing fees
by the correction date provided on the previous page.
7. Self- | [19H.10; 19D Sect. 1009.1; 19N.5]. Cigarette vending machine found at establishment. [19H.11; SF Police Code 4600.3; 19N.5]. San
Service | Francisco Police Department confirmed self-service sale of tobacco products. Display and sell tobacco products in a manner that requires
vendor or retailer-assisted sales.
8. Single | [19H.13; CA Penal Code 308.2]. A person may not sell any cigarette except in a sealed manufacturer’s package meeting federal labeling
Sale | requirements. Immediately discontinue opening cigarette packs for the sale, distribution, or furnishing of single cigarettes.
9. Sale to | [19H.14; 19N.5; CA Penal Code 308(a)(1)(A)(i)]. Tobacco product sale to a minor is prohibited. Immediately discontinue sales of tobacco
Minors | products to anyone under the age of 18. SFDPH is authorized to suspend a tobacco permit for up to 365 days depending upon frequency of
the violation.
10. Sale to | [19H.14-1; 19N.5; 19P.3(a); CA Penal Code 308(a)(1)(A)(i)]. Tobacco product sale to a person aged 18, 19, or 20 is prohibited. Immediately
18, 19, or 20 | discontinue sales of tobacco products to individuals aged 18, 19, or 20.
Year Olds
11. Flavored | [19Q.2; 19H.14-2; 19Q.3; 19Q.4] The sale or distribution by an Establishment of any Flavored Tobacco Product or any Flavored Cigarette is
Tobacco | prohibited. Remove all Flavored Tobacco Products for sale or display from premises. [195.2] No Person shall sell or distribute any Flavored
Products | Tobacco Product to a Person in San Francisco. Discontinue all distribution of Flavored Tobacco Products to anyone in San Francisco.
12a. SF | [19F 1009.22; 19H.12; 19N.4; 190.3]. No owner of any property, facility or establishment subject to SF Health Code Article 19 shall permit
Smoking | any person to smoke in a prohibited area. Post signage and when observed, request patron or tenant to refrain from smokingina
Prohibition rohibited area without threat of eviction for a residential tenant and/or physical ejectment of a patron from the premises.
12b. CA | [19H.15; CA Labor Code Sec 6404.5; 19F 1009.22; 19N.4; 190.3]. An employer or owner-operator of an owner-operated business shall not
Workplace | knowingly or intentionally permit, and a person shall not engage in, the smoking of tobacco products at a place of employment or in an
Indoor Clean | enclosed space. Immediately discontinue smoking or use of electronic cigarette devices in prohibited enclosed areas of the workplace.
Air
13. | [19R.2; 19H.14-3]. Sale or distribution of electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to
Restricted | any person in San Francisco is prohibited. Remove all restricted e-cigarette products without FDA premarket approval for sale or display.
E-cigarette | [19S.2] No Person shall Sell or Distribute electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to
Products | any persons in San Francisco. Discontinue all distribution and sales of e-cigarette products without premarket approval to any person in
San Francisco. Visit https://www.fda.gov/tobacco-products/products-guidance-regulations/market-and-distribute-tobacco-product
14. Other | [19H.13; 19N.5]. No Person, Establishment, Permittee, Permittee’s agent or employee may violate any local, state, or federal law applicable
tobacco | to Tobacco Products or Tobacco Sales, including but not limited to: [19) 1009.92; 19N.5]. No person shall sell tobacco products in a

control laws

pharmacy. Immediately discontinue sales of tobacco products.
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Exhibit C

Coall-Sady

INVESTIGATIONS
Visit details

Store name: Smoking Aces

Address: 1108 Polk Street San Francisco, Ca
Store Description: Smoke Shop

Date of visit: 03/16/24

Product details
Product(s) purchased: GeekBar Mexican Mango

Price of product purchased:
$25.00 + SO fees = $25.00

Observations

Commentary: As | entered the store, | was greeted by a male employee. | observed flavored
nicotine products on display behind the counter. | stated to the male that | was buying one for
my daughter but she wasn’t answering the phone, so | didn’t know which flavor to get her. He
informed me that the GeekBar Mexican Mango was a very popular flavor so | told him | would
buy that one. | completed my purchase and left the store.

This establishment can be best described as a smoke shop type establishment with no food or
beverage sales.

15
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Photos

Photo of store exterior:
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INVESTIGATIONS

Photos of store interior:
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Exhibit C

INVESTIGAT I()N.\j

Photos of product purchased:

AN WARNING:

1. keep away from children and animals.

2. This praduct is not intended for sale or use by individuals under the legal age limitin
their respective States.

3, D0 NOT use if nursing, pregnant or under the age of 21

4, DO NOT use if diagnosed with heart and/or lung disease.

5. DO NOT use or place the product in or near fire, or near any highly flammable materials.

6. KEEP AWAY from water or other conducting liquids.

~DONOT usé this device for anjthing other that vaping.”

8. Ifyau find a merchant selling this product to anyone under the age of 21, please reportit

to info@geekbar.com.

|
| AR el s 5 R o PP i paacal 5
Battery: 650mAh
Capacity: 16m| E-liquid Nicotine Strength: 50mg/ml
gr Veg lycerin, Propylene Glycol, Nicotine, Natural &Artificial Flavors
Package Contains: 1> GEEK BAR PULSE Device

Manufacturer: Zhuhai Qisitech Co., LTD.

Address: Room 201, Building 5, No.16, Jinxing Road, Tangjiawan Town,
High-tech Zone, Zhuhal, China.

Website: www.geekbarcom

E-mail: info@geekbar.com

MANUFAC QISITECH CO., LTD.
Address: Room 201,Building 3, No. 36, Fuxing Road, Chang'an Town,
Dongguan, Guangdong, China.

Permit Number: 6144040055
DESIGNED BY GEEK BAR

HOOFC E

SALES ONLY ALLOWED IN THE UNITED STATES. SALE ONLY ALLOWED IN LAW
PERMITTED AREA, SALE IN LAW UNPERMITTED AREA IS FORBIDDEN.

WARNING: WARNING:
This product contains | This product contains
nicotine. Nicotine is an nicotine. Nicotine is an

addictive chemical. addictive chemical.

Photo of receipt of purchase: No receipt provided.

End of report.
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Inspection Report: Tobacco & Smoking Program [ |nspection Date: |
San Francisco Department of Public Health Time of Inspection: | | 4 CJ ﬁm "
Population Health Division — Environmental Health Branch EHD Location &: QJ rqlo

49 South Van Ness Ave. Suite 600 San Francisco, CA 24103 -
https://www.sfdph.org/dph/EH/Tobacco/default.asp Tobacco Permit #: T- é [qgo

Facility Name (DBA): S ipking Aces Address: ||§ Polle S+. SFCA o

Permit Owner Name: () /q E{gacle Phone Contact: LIS - |- 4§71

Email: Sypling ace &@qma il.com Required Action from Permit Owner:

Inspection Type: 7 Inspéttion Report: [J Ng further action required

[J Routine [ Reinspection | I Natice of Correction . Discontinue the illegal sales/distribution of tobacco products.
Complaint [J Consultation D’dtice of Violation [ B. Obtain a SF Department of Public Health tobacco permit.

Violations: Mark observed violations. L] C. Relocate and sell tobacco products in a manner that requires
Code violations cited are on the back page. vendor assistance by the end of the business day.

] No violations observed [J D. Request that any person observed smoking in areas where
[J 1. Incomplete/Inaccurate application submitted smoking is prohibited refrains from smoking.

[J 2. Unpaid License fees Correct By: [ E. Submit a SF Department of Public Health
[J 3. Permit/Licenses not displayed retail tobacco permit application.

[ 4. Signage not posted

[ 5. Right to inspect denied

[J 6. Tobacco sales without a valid permit

[ 7. Sale of tobacco products without assistance ) o
[ 8. Sale of single cigarettes [] H. Post licenses and permits in a

(] 9. Sale to minors (person <18 years old) .cpnspicuous location in the store.

[ 10. Sale to persons aged 18, 19, or 20 Cz;; @:\-%é} __/\g\gﬁpmﬁ signage. Z o "k
11. Sale/Distribution of flavored tobacco products OL& 23 0’20 o?(/ J. Remove _ Q4 ” 'ﬁ(AVOFEA resme

S e e-Ci

gy- Smoking in prohibited area tobacco products from display and prem@e
13. Sale/Distribution of restricted e-cigarette products

] 14. Other tobacco control laws violated Ok

[J F. Pay all license fees.

0 G. Correct information on license(s) and/or
permit(s).

a—P‘

Observatuons

chhRQ&ih A gl Jrushier _soli & fpvored reshicked e-cigarette product
Cal'QCL Geekbar fhex lang0 4o a iEDEszmﬁmiﬂr;a:t:lu_e_&h[’then+~

A notice 4o attend a Dicector’s kLears &J/Abdemmf- Conftence was issued
Ao the fegrson Tn Charge OF ﬁi&i

./é%)_m_: ver Request form fo waive o Direche's Haring  and . Aodice of Tnitial
ermination ' was issued Ao the. Pemen inCha e of s ecublishment.

Ot Ne Alawtd Yoo & mfm‘,_gﬁé_e,:gg_g ey

ggi:i‘::?:":’:'?ts At;a""_ed;_ [ self-Verification of Corrected Violation(s): To verify correction of violation(s), send pictures
etall Tobacco ApplCation |\ e Facility Name and Address to the Tobacco & Smoking Program’s Google Voice Number:

otice of Abatement Conference S i
[ Complaint Report # (415) 226-9564 or to the below email by end of business day (date):

] Compliance Agreement . . <
01 SFPD Report Inspector Name: EU,(‘ e \/an ﬁ’ Inspector Signature.@,&,gi 17/'_‘

[J Tobacco Retail License Booklet

T T M — Inspector Email: m( 0 \/a nz @sfdph.org | Inspector Phone #: LHS '—‘9 Sal -378'()

Failure to comply may result in a combination of one or more of the following: Reinspection e at the hourly rate (30 minutes minimum) per site visit; issuance of an
abatement order; administrative penalty of up to S500 per day; permit suspension of up to 365 days; and/or a referral to the City Attorney’s Office in order to take civil or
criminal action (Pursuant to SF Bus. and Tax Reg. Code, Article 1, Sect 35; SFHC Sections 19H.17, 19H.19, 19H.20, 19N.3(b), 596, and 1009.25). Violations cited are a publiic
nuisance and must be corrected as established in this Notice (19H.18(a)). Furthermore, violations of the retail tobacco permit ordinance are unfair business practices and
presumed to damage each and every resident of the community in which the business operates (19H.18(b)).

Received By: (Print) 41 )/L /L/ Received By: (Signature) il —_—

Referrals: [] -~ ' Page f‘_l\ V8.202103



Exhibit C

[Health Code Section{s)]. Code Description. Correction. Additional Comments.

|
1a. SFDPH | [19H.4(a)]. An Application for a Tobacco Sales permit shail be submitted in the name of the person(s) proposing to engage in the sale of !
Retail | Tobacco Products and shall be signed by each person or an authorized agent thereof. A separate application is required for each location
Tobacco | where Tobacco Sales are to be conducted. All Applications shall be submitted on a form supplied by the Department. [19N.3(a}; 19N.5]. An ‘
Application | establishment must have a valid Tobacco Sales permit to sell electronic cigarettes. Submit a complete Application for the Sale of Tobacco |
Products and/or E-Cigarette by the correction date,
1b. | [19H.16]. No person may obtain a tobacco sales permit by fraudulent or willful misrepresentation. Immediately discontinue the sales of
Fraudulent | tobacco products. SFDPH may suspend, revoke, and/or impose an administrative penalty for submitting a fraudulent application. The City ‘
Application | may prosecute for either an infraction or a misdemeanor punishable by a fine of up to $500 per violation.
2. Fees | [19H.3; 19H.4(a); 19H.7; 19H.13; SF Business and Tax Regulations Code, Article 1, Sec 35]. In order to obtain and maintain a valid SFDPH (
Tobacco Sales permit, the Applicant, Permittee, Establishment, or Agent is liable for the following fees when due to the appropriate City or
State agency: (A) Non-refundable Tobacco Sales Application Fee; (B) Planning Department Zoning Referral Fee; (C} City and County of San
Francisco Licenses Fee; (D) California Department of Tax and Fee Administration Annual License Fee; and (E) City and County of San Francisco
Cigarette Litter Abatement Fee (in accordance with SF Administrative Code Chapter 105); (F) When the Department provides environmental
health inspection services, including but not limited to, training, and consultation; and (G) When the Department finds violations of local,
stare or federal law, requmng follow up mspect:ons to determme correction of c:ted wolatlons, Establ:shment is Ilable for payment of fees.
n |I roof of paym
3. Display | [19H.4(e)]). Each Permittee shall display the permit prominently at each location where Tobacco Sales occur. No permit that has been
Permit \ suspended shall be displayed durmg the penod of suspension. A permit that has been revoked is void and may not be displayed. Post Permit
0 Operate in a prominent location tha ble to the public and available fo by SFDP aff
4.Post | [19F Sect. 1009.22(i)(1)]. Post clear and prominent building entryway “No Smoklng/\/aplng stgns at each entrance to the establishment;
Signage | [19F Sect. 1009.22(i)(2)]. Post clear and prominent general “No Smoking/Vaping” signs inside the establishment; [190.6]. Post clear and
prominent no smoking/vaping signs that includes “No use of smokeless tobacco products” at each entrance of the athletic venue; [19P.4].
Post a sign or other notice in the establishment, stating that in San Francisco it is unlawful to sell Tobacco Products, including smokeless
tobacco and electronic cigarettes, to persons who are 18, 19, or 20 years of age. In accordance with SFDPH Signage Rules and Regulations,
clearly post signage in a prominent location that is visible to the public. For building entryway “No Smoking” or “Tobacco 21” signs, please
| order online at http://sanfranciscotobaccofreeproject.org = Learn More—> Signage
5. Right to | [19H.9]. The Director of SFDPH or a designee may enter and inspect at any time during regular business hours at any Establishment that is
Inspect | engaging in tobacco sales, or is suspected by the Director of engaging in such sales. Allow any authorized agent of SFDPH to enter, inspect,
interview staff, and photo document at any establishment at any time during regular business hours of operation. DPH staff must present
| proper credentials in order to enter and inspect premises at any time during regular business hours.
6. Valid | [19H.3; 19N.3]). No persons may engage in the tobacco sales or allow tobacco sales in any establishment without first obtaining and
Permit | maintaining a valid tobacco sales permit from the San Francisco Department of Pubhc Health for each location where tobacco sales are
conducted. Immediately d : e e S 2 : :
rr n rovi
7.Self-  [19H.10; 19D Sect. 1009.1; 19N.5]. Cigarette vending machine found at establishment. [19H.11; SF Police Code 4600.3; 19N.5]. San
Service Francisco Police Department confirmed self-service sale of tobacco products. Display and sell tobacco products in a manner that reauires
| vendor or retailer-assisted sales.
8.Single [19H.13; CA Penal Code 308.2). Af person may not sell any cigarette except in a sealed manufacturer’s package meeting federal labeling
) Sale requirements. iately discontinue opening cigarette pac istri r furnishing of single cigarettes.
9.Saleto | [19H.14; 19N.5; CA Penal Code 308(a)(1)(A)(i)]. Tobacco product 5ale toa minor is prohibited. Immediately discontinue sales of tobacco
Minors | products to anvone under the age of 18. SFDPH is authorized to suspend a tobacco permit for up to 365 days depending upon frequency of
the violation. ‘
10. Sale to | [19H.14-1; 19N.5; 19P.3(a); CA Penal Code 308(a)(1)(A)i)]. Tobacco product sale to a person aged 18, 19, or 20 is prohibited. Immediately ]
18,19, or 20 | discontinue sales of tobacco products to individuals aged 18, 19. or 20. |
Year Olds

11. Flavored |

Tobacco
Products

[19Q.2; 19H.14-2; 19Q.3; 19Q.4] The sale or distribution by an Establishment of any Flavored Tobacco Product or any Flavored Cigarette is
prohibited. Remove all Flavored Tobacco Products for sale or display from premises. [19S.2(a)] No Person shall sell or distribute any
Flavored Tobacco Product to a Person in San Francisco. Discontinue all distribution of Flavored Tobacco Products to anyone in San
Francisco.

12a. SF | [19F 1009.22; 19H.12; 19N.4; 190.3]. No owner of any property, faahty or establishment sub/ect to SF Health Code Article 19 sholl permit
Smoking | any person to smake in a prohibited area. Po Enag a
Prohibition hibit without thri vi i | tenan slcal ejectmen ron fr m remi
12b. CA | [19H.15; (‘A Labor Code Sec 6404.5; 19F 1009.22; 19N.4; 190.3]. An employer or owner-operator of an owner-operated business shall not
Workplace | knowingly or intentionally permit, and a person shall not engage in, the smokmg of tobacco products ata place of employment orinan
Indoor Clean | enclosed space. Immediately discontinue : e of e 3 area ‘
Air ‘
13. | [19R.2; 19H.14-3]. Sale or distribution of electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to ‘
Restricted | any person in San Francisco is prohibited, Remove all restricted e-cigarette products without FDA premarket approval for sale or display.
E-cigarette | [19S.2(b)] No Person shall Sell or Distribute electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval |
Products | to any persons in San Francisco. Discontinue all distribution and sales of e-cigarette products without premarket approval to any person in ‘
San Francisco. Visit https://www.fda.gov/tobacco-products/products-guidance-regulations/market-and-distribute-tobacco-product
14. Other | [19H.13; 19N.5]. No Person, Establishment, Permittee, Permittee’s agent or employee may violate any local, state, or federal law applicable
tobacco | to Tobacco Products or Tobacco Sales, including but not limited to: [19) 1009.92; 19N.5]. No person shall sell tobacco products in a
control laws | pharmacy. Immediately discontinue sales of tobacco products.
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Exhibit E

: c City and County of San Francisco London N. Breed, Mayor
g | ;: DEPARTMENT OF PUBLIC HEALTH Grant Colfax, MD, Director of Health
sz ENVIRONMENTAL HEALTH Patrick Fosdahl, MS, REHS

Director of Environmental Health

April 22, 2024

Smoking Aces

Ola Elsade

1108 Polk Street

San Francisco, CA 94109

RE: Notice of Initial Determination — Smoking Aces

Dear Ola Elsade:

As the Owner(s) of Smoking Aces located at 1108 Polk Street in the City and County of San Francisco
(“Establishment”) you are hereby notified that your Establishment is in violation of the San Francisco Health Code
(“SFHC”), Articles 19H, 19Q and 19R which was documented on the report dated March 16, 2024:

-

1. Section 19Q.3. SALE OR DISTRIBUTION OF FLAVORED TOBACCO PRODUCTS PROHIBITED.

(a) The sale or distribution by an Establishment of any Flavored Tobacco Product is prohibited.

(b) There shall be a rebuttable presumption that a Tobacco Product, other than a Cigarette, is a Flavored
Tobacco Product if a Manufacturer or any of the Manufacturer’s agents or employees, in the course of
their agency or employment, has made a statement or claim directed to consumers or to the public that
the Tobacco Product has or produces a Characterizing Flavor, including, but not limited to, text, color,
and/or images on the product’s Labeling or Packaging that are used to explicitly or implicitly
communicate that the Tobacco Product has a Characterizing Flavor.

2. Section 19H.14-2 Conduct Violating Health Code Article 19Q (Prohibiting the Sale of Flavored Tobacco
Products)
(a) Upon a decision by the Director that the Permittee or the Permittee’s agent or employee has
engaged in any conduct that violates Health Code Section 19Q.3 (Sale or Distribution of Flavored
Tobacco Products Prohibited), the Director may suspend a Tobacco Sales permit as set forth in Section
19H.19.

3. Section 19R.2. Sale or Distribution of Electronic Cigarettes Lacking Food and Drug Administration
Premarket Order of Approval Prohibited.
The sale or distribution by an Establishment of an Electronic Cigarette is prohibited where the Electronic
Cigarette:
(a) Is a New Tobacco Product;
(b) Requires premarket review under 21 U.S.C. § 387j, as may be amended from time to time; and
(c) Does not have a premarket review order under 21 U.S.C. § 387j(c)(1)(A)(i), as may be amended
from time to time.
4, Section 19H.14-3. Conduct Violating Health Code Article 19R (Prohibiting the Sale or Distribution of
Electronic Cigarettes Lacking Food and Drug Administration Premarket Order of Approval.
(a) Upon a decision by the Director that the Permittee or the Permittee’s agent or employee has engaged in
any conduct that violates Health Code Section 19R.2 (Sale or Distribution of Electronic Cigarettes Lacking
Food and Drug Administration Premarket Order of Approval Prohibited), the Director may suspend a
Tobacco Sales permit as set forth in Section 19H.19.

TOBACCO & SMOKING PROGRAM
49 S Van Ness Ave, San Francisco, CA 24103
2 3 Phone 415-252-3800 | Fax 415-252-3894



Exhibit E

Notice of Determination — 1108 Polk St. — DBA: Smoking Aces

On February 3%, 2021, San Francisco Department of Public Health (“SFDPH”) staff conducted an

inspection, observed and issued a Notice of Correction for the following flavored tobacco products:
e Swisher Sweets Red Classic

Additionally, permit/licenses not displayed were observed.

On February 19, 2021, SFDPH staff conducted a re-inspection and no further action were required.

On March 16, 2024, a SFDPH contractor conducted Secret Shopper operation at the Establishment. An
employee of the Establishment (“cashier”) sold GeekBar Mexican Mango flavored e-cigarette. GeekBar
Mexican Mango flavored e-cigarette has not received the FDA Pre-market approval (See Attachment A).

Based on the SFDPH contractor report, on 04-24- ao3“,4SFDPH staff issued a Notice of Violation for
the illegal sales of a flavored e-cigarette without FDA pre-market authorization.

Based on the findings set forth above, the following are required:

1. That, you remove all flavored tobacco products and restricted e-cigarettes from the Establishment
within 24 hours and cease sales of any flavored tobacco products, including but not limited to
flavored e-cigarettes in the future.

2. That, as authorized by SFHC ion 19H.19 and the San Francisco Tobacco Sales Rules and
Regulations, your Permit #T= shall be suspended with no tobacco sales for 10 days for the
repeat violation of Section 19Q.3.

3. That, you shall not begin serving the suspension period until the Inspector post the Notice of
Suspension at your business establishment, including the suspension period start and end date.

4. That, upon suspension, you shall cease sales of and remove tobacco products from the shelves
including, but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that
are intended to be vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco
shisha, blunts, and any product containing tobacco or nicotine during the suspension period.

5. That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha,
matches, paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other
accessories that do not contain tobacco or nicotine.

6. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your
Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

7. That, future reoccurrence of e-cigarette without FDA pre-market authorization sales will result in
the suspension of your Tobacco Sales Permit for a minimum of 10 days to a maximum of 180 days
served consecutively, if applicable.

8. That, failure to comply as ordered may result in one or a combination of the following: a. The
increase of your suspension period up to the maximum time period pursuant to Section 19H.19;
and/or b. A referral to the City Attorney’s Office with a request to file an injunctive action against
you pursuant to Sections 19H.18(c) and 19H.25
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Exhibit E

Notice of Determination — 1108 Polk St. — DBA: Smoking Aces

9. That, as authorized under 19H.17 and 19H.20, if tobacco products are sold or displayed at the
Establishment in the future, administrative penalties may not exceed five hundred dollars ($500) for the
third and each subsequent violation. For purposes of administrative penalties, each day that tobacco
sales occur without a permit shall constitute a separate violation.

You, as the Owner of the Establishment, have the right to request a hearing by submitting the attached Director’s
Hearing Request Form within 15 days from the date this Notice is received. If no request for a hearing is filed with
the Director within the appropriate period, the right to request a hearing shall be deemed waived, and the Director’s
determination shall become final and effective on the 15" day from the date this Notice was received.

If you have any questions, please contact Health Inspector Julie Yang at (415) 252-3890 or julie.yang@sfdph.org.

Sincerely,

/"
%‘9 s J .
Pafifick Fosdahl, MS, REHS

Director of Environmental Health

Attachment: Director’s Hearing Request Form & Notice to Attend Director’s Hearing & Notice of Violation
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Exhibit E.1

. City and County of San Francisco London N. Breed, Mayor

I.'.'_ DEPARTMENT OF PUBLIC HEALTH Grant CO|fOX, MD, Director of Health
2 ] ENVIRONMENTAL HEALTH Patrick Fosdahl, MS, REHS
S Director of Environmental Health

Notice of Hearing

For a translation of this Notice, please call the inspector’s phone number listed below.
Para una traduccién de este aviso, por favor llame al niimero de teléfono del inspector que aparece a continuacion.
BERRABMOBES, FTTIEREBREER.

Para sa isang pagsasalin ng Abiso na ito, mangyaring tawagan ang numero ng telepono ng inspektor na nakalista sa ibaba.

Date:
Address of Violation(s): 1108 Polk St. S.F., CA 94109 Facility ID#: 61930

DBA. Smoking Aces

Property/Business Owner Name: Email; Smeokingacessi@gmail.com

Address: 1108 Polk St. SF, CA 94109

I:l Food I___] Housing l:l Massage Tobacco |:| Solid Waste D Other:

You are hereby ordered to appear at a hearing for failure to comply with the followmg code section(s):

SFHC Sec 19Q.3 - Sale or Display of Flavored Products + Sec 19R.2 - Sale of Electronic Cigarettes

The hearing will be held at 101 Grove St., Room 300, on the following date and time: August 15, 2024 @ 1:00 PM

Failure to appear may result in one or more of the following: penalties, suspension or revocation of any Permit to
Operate, SFDPH initiated refuse collection service, and/or a referral to the San Francisco City Attorney's Oftfice for the
above referenced site.

If you would like interpretation services at the Hearing, please inform the Inspector below at least 4 business days before the
Hearing.

Si usted desea servicios de interpretacion en la audiencia, por favor informe al inspector que aparece a continuacién por lo
menos 4 dias habiles antes de la audiencia.

IMREFEAERS LA OF/EERYE, FEEReLNE A TEHBMNTIIRER.

Kung gusto ninyo ng mga serbisyo ng interpretasyon sa Pagdinig, mangyaring ipagbigay-alam sa Inspektor na nakalista sa
ibaba ng hindi bababa sa 4 araw ng negosyo bago ang Pagdinig.

Inspector/Investigator: Mary Joanne Freitas
Phone: 415-252-3850 .. mary.freitas@sfdph.org

Grant Colfax, MD
Director of Health

49 South Van Ness Ave, Suite 600, San Francisco, CA 24103
2 6 Phone (415) 252-3800, Fax (415) 252-3875



Exhibit F

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH
Director’s Hearing Order
Location Address Block/Lot Facility Name (DBA)
1108 Polk Street 0692/012 Smoking Aces
Property Owner Phone Email
1086 Post LLC 415-441-4877 smokingacessf@gmail.com
Responsible Party or Parties Attended Hearing? | Hearing Date Program Code Case Number
Ola Elsade EYes ONo [8/152024 SMK SMK-24-23

CODE SECTION(S) and DESCRIPTIONS
SFHC Article 19Q.3. Sale and distribution of flavored tobacco products; 19R.2. Sale or Distribution of restricted Electronic

Cigarettes.

HEARING OFFICER DETERMINATIONS:
After a full and fair consideration of the evidence and testimony received at the hearing on the above date, THE DIRECTOR FINDS AND

DETERMINES THE FOLLOWING:
That notice of the hearing has been duly given as required by law, and
That your presence at the hearing is correctly designated above, and
That the findings stated in the Inspection Report(s) have not been proven by a preponderance of admissible evidence, and

1. That, you remove any flavored tobacco products and restricted e-cigarettes from the Establishment within 24 hours and
cease sales of any flavored tobacco products, including but not limited to flavored e-cigarettes.

2. That, failure to comply as ordered may result in one or a combination of the following:

a. The suspension pursuant to Section 19H.19;
b. Administrative penalties of up to five hundred dollars ($500.00) pursuant to Section 19H.20; and/or
c. A referral to the City Attorney's Office with a request to file an injunctive action against you pursuant to Sections 19H.17

(c) and (d); 19H.18(c); and 19H.25.

3. That, future flavored tobacco product sales will result in the suspension of your Tobacco Sales Permit.

This Hearing Order continues on the next page.

IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For
free help, please call Department of Public Health at 415-252-3800.

HHER:  RRGEMAE MR 2IMAE 2 WA B e s ihE Ry, B = AR DIAR  415-
252-3800.

¢Puede leer este documento? Si no puede, alguien lo puede ayudar. Para obtener ayuda gratis
llame al Departamento de Salud Publica al (415) 252-3800.

49 South Van Ness Ave, Stﬁ ﬁ?) San Francisco CA 94103



Exhibit F

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH

Director’s Hearing Order (continued -- Page 2 of 2 )

Responsible Party or Parties
Ola Elsade

Attended Hearing? | Hearing Date
EYes ONo [8/152024

Program Code

SMK

Case Number

SMK-24-23

Permit Number (if blank, this hearing did not involve a permit)

T-01204

Permit Decision Reinspection Fee Applies?
N/A OYes as authorized by

™ No

Reinspection Fee:

N/A

REINSPECTION FEE

NUISANCE ABATEMENT

COST RECOVERY

And Further, if checked, the following conditions are included in this order:

That the Responsible Party named above pay the reinspection fee as authorized and shown above.

Failure to abate and remove the nuisance may result in the abatement of the nuisance by the Department of Public Health and the
Property Owner shall become indebted to the City and County of San Francisco for the costs, charges, and fees incurred by reason of
the abatement and removal of such nuisance upon demand.

In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City and County of San Francisco for
costs incurred in abating the effects of the violation, taking other remedial action, or imposing and collecting penalties, including but not
limited to administrative costs, costs of issuing an order, inspection or monitoring costs, hearing officer costs, and reasonable attorney
fees if sought by the Director in the Notice of Hearing. In any proceedings in which the Director seeks to recover attorney’s fees, the
prevailing party shall be entitled to reasonable attorney’s fees. Failure to pay such costs, charges, and fees may result in a lien against
the property.

APPEAL PROCESS if the case involves a Health Permit:

Within 15 days of receipt of this letter, you have the right to appeal this decision regarding your permit to the Board of Appeals.
Appeals may be filed with the San Francisco Board of Appeals within 15 calendar days of the date of this notice. Appeals may be filed
in-person (by appointment only), by phone ((628) 652-1150) or email (boardofappeals@sfgov.org). The Board’s Office is located at 49
South Van Ness Avenue, Suite 1475. More information can be found on the Board’s website at: https://sf.gov/file-appeal-permit-or-
decision.

APPEAL PROCESS if the case involves a non-permitted facility and/or a penalty:

This Order is final and you may have the right to petition the Superior Court of San Francisco for judicial review or appropriate relief
pursuant to Section 1094.6 of the California Code of Civil Procedures. The filing of a petition with the Superior Court shall not
automatically stay the effectiveness of this Order or extend the time period in which you have to abate the violation

DPH USE ONLY

Decision Entry Date: 09/13/2024 Hearing Coordinator: ES

Initial

Should you have any questions, please contact:

Inspector Name:

Inspector Phone

Inspector Email

Michelle Vega 415-252-3803 Michelle.delacruz@sfdph.org
The aforementioned is a true copy of the orders issued in the name of the Director of Public Health in the City and County of San
Francisco,

Hearing Officer Hearing Officer Signature Date

Sara Maunder m 9/12/24

0

49 South Van Ness Ave, S@ 3 San Francisco CA 94103




Exhibit G

o Lad

{ y #4

M /i 1 2y < ¥y : 7

’ Lil, f3 (Q 4,/
INVESTIGATION §

Visit details

Store name: Smoking Aces

Address: 1108 Polk Street San Francisco, Ca

Store Description: Smoke/Gift type Shop

Date of visit: 11/05/25

Product details
Product(s) purchased: Geek Bar Blue Razz Ice

Price of product purchased:
SUnknown + SUnknown fees = $36.05

Observations

Commentary: Upon entering the establishment, my agent asked for a vape. The female Middle
Eastern appearing employee asked if he was with the government or the health board and the
agent replied “No”. The employee agreed to sell the agent the Geek Bar vape product. She
rang up the product at the registered and had the agent pay. She then stated “ok, I'll be right
back, wait outside” and locked up the store by locking the front store. The employee reopened
the store front door and handed the vape to the agent with him staying outside of the
establishment.

Photos
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Photos of store interior:
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Cul Lady
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Photos of product purchased:

WARNING:
This product contains
nicotine. Nicotine is an
addictive chemical.

Nov 5, 2025 12:25:17 PM

San Francisco County
California

%
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INVESTIGATION

Online receipt of purchase:

Transaction details

Pending

{7 Onstatementas
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Inspection Report: Tobacco & Smoking Program [ /2425

San Francisco Department of Public Health Time of Inspection: 03:40 PM

Population Health Division — Environmental Health Branch EHD Location #: 041600661, 001

49 South Van Ness Ave. Suite 600 San Francisco, CA 94103

https://www.sfdph.org/dph/EH/Tobacco/default.asp Tobacco Permit #: T- T 61930

Facility Name (DBA): smoking Aces Address: 1108 POLK ST SAN FRANCISCO CA

Permit Owner Name: Phone Contact:

Email: Required Action from Permit Owner:

Inspection Type: Inspection Report: (X No further action required

X Routine [ Reinspection | [J Notice of Correction L] A. Discontinue the illegal sales/distribution of tobacco products.
] Complaint CJ Consultation | X Notice of Violation ] B. Obtain a SF Department of Public Health tobacco permit.
Violations: Mark observed violations. [J C. Relocate and sell tobacco products in a manner that requires
Code violations cited are on the back page. vendor assistance by the end of the business day.

] No violations observed [] D. Request that any person observed smoking in areas where

O 1. Incomplete/Inaccurate application submitted smoking is prohibited refrains from smoking.

[J 2. Unpaid License fees Correct By: [J E. Submit a SF Department of Public Health
[J 3. Permit/Licenses not displayed retail tobacco permit application.

[J 4. Signage not posted

[] 5. Right to inspect denied

[J 6. Tobacco sales without a valid permit

[J 7. Sale of tobacco products without assistance
[J] 8. Sale of single cigarettes

1 9. Sale to minors (person <18 years old)

[J F. Pay all license fees.

[] G. Correct information on license(s) and/or
permit(s).

[] H. Post licenses and permits in a
conspicuous location in the store.

[ 10. Sale to persons aged 18, 19, or 20 [11. Post signage.

X 11. Sale/Distribution of flavored tobacco products (] J. Remove

[J 12. Smoking in prohibited area tobacco products from display and premises.
X 13. Sale/Distribution of restricted e-cigarette products

[] 14. Other tobacco control laws violated LI K.

Observations:

NOTES

Joint inspection with CDTFA. Notice of Violation issued at time of inspection for the 11/5/25 sale to SFDPH contractor. Facility sold a Geek bar blue
razz ice to the SFDPH contractor on 11/5/25. NOID to follow.

11.Sale/distribution of flavored tobacco products

Status: Yes

Type: Violation

Violation Code: San Francisco Health Code Article 19Q.3-SALE OR DISTRIBUTION OF FLAVORED TOBACCO PRODUCTS PROHIBITED.

Observations: On 11/5/2025, an employee at the establishment sold a Geek bar Blue Razz Ice E-cigarette to a SFDPH contractor. A copy of
the report is provided to the person in charge.

13.Saleldistribution of Restricted E-Cigarette products
Status: Yes

Additional Documents Attached:

7
Inspector Name: Japijit Deol Inspector Signature: e~
[] SFDPH Retail Tobacco Application P P) P 8 /

] Notice of Initial Determination
1 Request for Director's Hearing Inspector Email: japjit.deol@sfdph.org Inspector Phone #: (415) 252-3819

Form

) Failure to comply may result in a combination of one or more of the following: Reinspection fee at the hourly rate
] Compliance Agreement

{30 minutes minimum) per site visit; issuance of an abatement order; administrative penalty of up to $500 per day;

LISFPDReport# permit suspension of up to 365 days; and/or a referral to the City Attorney’s Office in order to take civil or criminal

[l Tobacco Retail License Booklet action (Pursuant to SF Bus. and Tax Reg. Code, Article 1, Sect 35; SFHC Sections 19H.17, 19H.19, 19H.20, 19N.3(b),

(] Out of Business Form 596, and 1009.25). Violations cited are a public nuisance and must be corrected as established in this Notice

I Invoice for Payment Demand (19H.18(a)). Furthermore, violations of the retail tobacco permit ordinance are unfair business practices and presumed
to damage each and every resident of the community in which the business operates
(19H.18(b)).

Received By: (Print) ola Received By: (Signature) =——

Referrals: [] Pag354_ V8.202103




Exhibit ez«
SFDPH, Environmental Health Branch, Tobacco and Smoking Program

DBA: smoking Aces Address: 1108 POLK ST SAN FRANCISCO CA

Permit Owner Name: Inspection Date: 11/20/2025

Observations:
Observations: Facilty sold a restricted e cigarettes on 11/5/25 to a SFDPH contractor.

P
Inspector Name: Japjit Deol Inspector Signature: /47/’l§ ~
Received By: (Print) Ola Received By: (Signature) <——

36 V1.201906



Exhibit +

L1

[Health Code Section(s)]. Code Description. Correction. Additional Comments.

1a. SFDPH | [19H.4(a)]. An Application for a Tobacco Sales permit shall be submitted in the name of the person(s) proposing to engage in the sale of
Retail | Tobacco Products and shall be signed by each person or an authorized agent thereof. A separate application is required for each location
Tobacco | where Tobacco Sales are to be conducted. All Applications shall be submitted on a form supplied by the Department. [19N.3(a); 19N.5]. An
Application | establishment must have a valid Tobacco Sales permit to sell electronic cigarettes. Submit a complete Application for the Sale of Tobacco
Products and/or E-Cigarette by the correction date.
1b. | [19H.16]. No person may obtain a tobacco sales permit by fraudulent or willful misrepresentation. Immediately discontinue the sales of
Fraudulent | tobacco products. SFDPH may suspend, revoke, and/or impose an administrative penalty for submitting a fraudulent application. The City
Application | may prosecute for either an infraction or a misdemeanor punishable by a fine of up to $500 per violation.
2. Fees | [19H.3; 19H.4(a); 19H.7; 19H.13; SF Business and Tax Regulations Code, Article 1, Sec 35]. In order to obtain and maintain a valid SFDPH
Tobacco Sales permit, the Applicant, Permittee, Establishment, or Agent is liable for the following fees when due to the appropriate City or
State agency: (A) Non-refundable Tobacco Sales Application Fee; (B) Planning Department Zoning Referral Fee; (C) City and County of San
Francisco Licenses Fee; (D) California Department of Tax and Fee Administration Annual License Fee; and (E) City and County of San Francisco
Cigarette Litter Abatement Fee (in accordance with SF Administrative Code Chapter 105); (F) When the Department provides environmental
health inspection services, including but not limited to, training, and consultation; and (G) When the Department finds violations of local,
state, or federal law, requiring follow up inspections to determine correction of cited violations, Establishment is liable for payment of fees.
Submit proof of payment to SFDPH Retail Tobacco Program. Failure to resolve financial obligations may result in a suspension of tobacco
sales permit until proof of payment is provided to SFDPH.
3. Display | [19H.4(e)]. Each Permittee shall display the permit prominently at each location where Tobacco Sales occur. No permit that has been
Permit | suspended shall be displayed during the period of suspension. A permit that has been revoked is void and may not be displayed. Post Permit
to Operate in a prominent location that is visible to the public and available for review by SFDPH staff.
4. Post | [19F Sect. 1009.22(i)(1)]. Post clear and prominent building entryway “No Smoking/Vaping” signs at each entrance to the establishment;
Signage | [19F Sect. 1009.22(i)(2)]. Post clear and prominent general “No Smoking/Vaping” signs inside the establishment; [190.6). Post clear and
prominent no smoking/vaping signs that includes “No use of smokeless tobacco products” at each entrance of the athletic venue; [19P.4].
Post a sign or other notice in the establishment, stating that in San Francisco it is unlawful to sell Tobacco Products, including smokeless
tobacco and electronic cigarettes, to persons who are 18, 19, or 20 years of age. In accordance with SFDPH Signage Rules and Regulations,
clearly post signage in a prominent location that is visible to the public. For building entryway “No Smoking” or “Tobacco 21” signs, please
order online at http://sanfranciscotobaccofreeproject.org = Learn More—> Signage
5. Right to | [19H.9]. The Director of SFDPH or a designee may enter and inspect at any time during regular business hours at any Establishment that is
Inspect | engaging in tobacco sales, or is suspected by the Director of engaging in such sales. Allow any authorized agent of SFDPH to enter, inspect,
interview staff, and photo document at any establishment at any time during regular business hours of operation. DPH staff must present
proper credentials in order to enter and inspect premises at any time during regular business hours.
6. Valid | [19H.3; 19N.3]. No persons may engage in the tobacco sales or allow tobacco sales in any establishment without first obtaining and
Permit | maintaining a valid tobacco sales permit from the San Francisco Department of Public Health for each location where tobacco sales are
conducted. Immediately discontinue sales of tobacco products and submit the required application(s) and non-refundable processing fees
by the correction date provided on the previous page.
7. Self- | [19H.10; 19D Sect. 1009.1; 19N.5]. Cigarette vending machine found at establishment. [19H.11; SF Police Code 4600.3; 19N.5]. San
Service | Francisco Police Department confirmed self-service sale of tobacco products. Display and sell tobacco products in a manner that requires
vendor or retailer-assisted sales.
8. Single | [19H.13; CA Penal Code 308.2]. A person may not sell any cigarette except in a sealed manufacturer’s package meeting federal labeling
Sale | requirements. Immediately discontinue opening cigarette packs for the sale, distribution, or furnishing of single cigarettes.
9. Sale to | [19H.14; 19N.5; CA Penal Code 308(a)(1)(A)(i)]. Tobacco product sale to a minor is prohibited. Immediately discontinue sales of tobacco
Minors | products to anyone under the age of 18. SFDPH is authorized to suspend a tobacco permit for up to 365 days depending upon frequency of
the violation.
10. Sale to | [19H.14-1; 19N.5; 19P.3(a); CA Penal Code 308(a)(1)(A)(i)]. Tobacco product sale to a person aged 18, 19, or 20 is prohibited. Immediately
18, 19, or 20 | discontinue sales of tobacco products to individuals aged 18, 19, or 20.
Year Olds
11. Flavored | [19Q.2; 19H.14-2; 19Q.3; 19Q.4] The sale or distribution by an Establishment of any Flavored Tobacco Product or any Flavored Cigarette is
Tobacco | prohibited. Remove all Flavored Tobacco Products for sale or display from premises. [195.2(a)] No Person shall sell or distribute any
Products | Flavored Tobacco Product to a Person in San Francisco. Discontinue all distribution of Flavored Tobacco Products to anyone in San
Francisco.
12a. SF | [19F 1009.22; 19H.12; 19N.4; 190.3]. No owner of any property, facility or establishment subject to SF Health Code Article 19 shall permit
Smoking | any person to smoke in a prohibited area. Post signage and when observed, request patron or tenant to refrain from smoking in a
Prohibition | prohibited area without threat of eviction for a residential tenant and/or physical ejectment of a patron from the premises.
12b. CA | [19H.15; CA Labor Code Sec 6404.5; 19F 1009.22; 19N.4; 190.3]. An employer or owner-operator of an owner-operated business shall not
Workplace | knowingly or intentionally permit, and a person shall not engage in, the smoking of tobacco products at a place of employment or in an
Indoor Clean | enclosed space. Inmediately discontinue smoking or use of electronic cigarette devices in prohibited enclosed areas of the workplace.
Air
13. | [19R.2; 19H.14-3]. Sale or distribution of electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to
Restricted | any person in San Francisco is prohibited. Remove all restricted e-cigarette products without FDA premarket approval for sale or display.
E-cigarette | [19S.2(b)] No Person shall Sell or Distribute electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval
Products | to any persons in San Francisco. Discontinue all distribution and sales of e-cigarette products without premarket approval to any person in
San Francisco. Visit https://www.fda.gov/tobacco-products/products-guidance-regulations/market-and-distribute-tobacco-product
14. Other | [19H.13; 19N.5]. No Person, Establishment, Permittee, Permittee’s agent or employee may violate any local, state, or federal law applicable
tobacco | to Tobacco Products or Tobacco Sales, including but not limited to: [19) 1009.92; 19N.5]. No person shall sell tobacco products in a
control laws | pharmacy. Immediately discontinue sales of tobacco products.
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Inspection Report

Exhibit. H..

DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH

49 South Van Ness Ave., Suite 600
San Francisco, CA 94103

Facility Address: 1108 POLK ST SAN FRANCISCO CA 94109-5513

Inspection Date: 11/20/2025

Business Name: Smoking Aces

Reinspection Date:

Owner Name(s):

Inspection Type: Routine

Class or Type: H31- TOBACCO SALES - ANNUAL LICENSE FEE

Phone:

Saleldistribution of flavored tobacco products

On 11/5/2025, an employee at the establishment sold a Geek bar Blue Razz Ice E-cigarette to a SFDPH contractor. A copy of the report

is provided to the person in charge.

Saleldistribution of Restricted E-Cigarette products
Facilty sold a restricted e cigarettes on 11/5/25 to a SFDPH contractor.

—Z. =
Inspector: Japijit Deol Inspector Signature: ,/”"/7‘ -

Phone: (415) 252-3819 Received By: Ola

Retail Togcg’rogram

Page 4
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City and County of San Francisco Daniel L Lurie, Mayor
DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health
ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS

Acting Director of Environmental Health

December 9, 2025

Smoking Aces
1108 Polk St
San Francisco, CA 94109

RE: Notice of Initial Determination — Smoking Aces

Dear Elsade Ola N:

As the Owner of Tobacco Sales Permit # T-61930 (“Permit”), you are hereby notified that Smoking Aces
located at 1108 Polk Street in the City and County of San Francisco (“Establishment”) is in violation of the San
Francisco Health Code (SFHC), Articles 19Q, and 19R, which were documented on the Notice of Violation
Inspection Report dated November 20, 2025:

1.

Section 19Q.3. Sale or Distribution of Flavored Tobacco Products Prohibited.

(a) The sale or distribution by an Establishment of any Flavored Tobacco Product is prohibited.

(b) There shall be a rebuttable presumption that a Tobacco Product, other than a Cigarette, is a
Flavored Tobacco Product if a Manufacturer or any of the Manufacturer’s agents or employees, in
the course of their agency or employment, has made a statement or claim directed to consumers
or to the public that the Tobacco Product has or produces a Characterizing Flavor, including, but
not limited to, text, color, and/or images on the product’s Labeling or Packaging that are used to
explicitly or implicitly communicate that the Tobacco Product has a Characterizing Flavor.

Section 19H.14-2. Conduct Violating Health Code Article 19Q (Prohibiting the Sale of Flavored

Tobacco Products)

(a) Upon a decision by the Director that the Permittee or the Permittee’s agent or employee has
engaged in any conduct that violates Health Code Section 19Q.3 (Sale or Distribution of Flavored
Tobacco Products Prohibited), the Director may suspend a Tobacco Sales permit as set forth in
Section 19H.19.

SFHC SEC. 19H.20. Administrative Penalty.

When this Article allows the Director to impose an administrative penalty, the Director may assess an
administrative penalty (1) not exceeding ($500) for a first violation; (2) not exceeding ($750) for a
second violation; and (3) not exceeding ($1000) for the third and each subsequent violation. For
purposes of administrative penalties, each day that tobacco sales occur without a permit shall
constitute a separate violation.

Section 19R.2. Sale or Distribution of Electronic Cigarettes Lacking Food and Drug Administration
Premarket Order of Approval Prohibited. (See Attachment A)
The sale or distribution by an Establishment of an Electronic Cigarette is prohibited where the
Electronic Cigarette:

(a) IsaNew Tobacco Product;

TOBACCO & SMOKING PROGRAM
49 S Van Ness Ave. Suite 600, San Francisco, CA 94103
Phone 415-252-3800 | Fax 415-252-3894
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Notice of Determination — Smoking Aces — 1108 Polk St, San Francisco, CA 94109

5.

(a)

(b) Requires premarket review under 21 U.S.C. § 387j, as may be amended from time to time; and
(c) Does not have a premarket review order under 21 U.S.C. § 387j{c)(1)(A)(i), as may be amended
from time to time.

Section 19H.14-3. Conduct Violating Health Code Article 19R (Prohibiting the Sale or Distribution of
Electronic Cigarettes Lacking Food and Drug Administration Premarket Order of Approval.

Upon a decision by the Director that the Permittee or the Permittee’s agent or employee has engaged
in any conduct that violates Health Code Section 19R.2 (Sale or Distribution of Electronic Cigarettes
Lacking Food and Drug Administration Premarket Order of Approval Prohibited), the Director may
suspend a Tobacco Sales permit as set forth in Section 19H.19.

On November 5, 2025, an employee at the Establishment sold a Geek Bar Blue Razz Ice flavored
electronic cigarette (“vape”) to the SFDPH contractor. (See Attachment A)

Geek Bar Blue Razz Ice electronic cigarette is a flavored tobacco product. Additionally, Geek Bar Blue
Razz Ice flavored electronic cigarette doesn’t have their FDA pre-market authorization and may not be
sold in the United States.

On November 20, 2025, a Notice of Violation (NOV) was issued by SFDPH staff for the sale of a flavored
tobacco product and unauthorized electronic cigarettes on November 5, 2025. (See Attachment B)

Based on the findings set forth above, the following are required:

1.

That, you remove all flavored tobacco products and restricted e-cigarettes from the Establishment
immediately and cease sales of any flavored tobacco products, including but not limited to flavored e-
cigarettes in the future.

That, as authorized by SFHC, Section 19H.19 and the San Francisco Tobacco Sales Rules and
Regulations, your Permit # T-61930 shall be suspended with no tobacco sales for ten (10) days for the
first violation of Section 19Q.3. and for ten (10) days for the second violation of Sec. 19R.2 that shall
both be served consecutively for a total of Twenty (20) days.

As authorized by SFHC, Article 19H, Section 19H.20, you shall pay an administrative penality in the
total amount of one thousand dollars ($1000) for ($500) for each of the first administrative violations
of 190.3, 19R.2 each occurring on November 5, 2025.

That, you shall not begin serving the suspension period until the Inspector posts the Notice of
Suspension at your business establishment, including the suspension period start and end date.

That, upon suspension, you shall cease sales of and remove tobacco products from the shelves
including, but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that are
intended to be vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco shisha,
blunts, and any product containing tobacco or nicotine during the suspension period.

That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha, matches,

paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other accessories that
do not contain tobacco or nicotine.
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Notice of Determination — Smoking Aces — 1108 Polk St, San Francisco, CA 94109

7. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your

Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

8. That, future reoccurrence of e-cigarette without FDA pre-market authorization sales will result in the
suspension of your Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served
consecutively, if applicable.

9. That failure to comply as ordered may result in one or a combination of the following:

a. Theincrease of your suspension period up to the maximum time pursuant to Section 19H.19;
and/or

b. Revocation of your retail tobacco permit #T-61930.

You, as the Owner of the establishment has the right to request a hearing by submitting the attached
Director’s Hearing Request Form within 15 days from the date this Notice is received. If no request for a
hearing is filed with the Director within the appropriate period, the right to request a hearing shall be deemed

waived, and the Director’s determination shall become final and effective on the 15" day from the date this
Notice was received.

If you have any questions, please contact Senior Environmental Health Inspector Japjit Deol at (415) 252-3819
or japjit.decl@sfdph.org.

Sincerely,

Dol:uslg?id;y:
Jennifer Callewaert, MS, REHS
Acting Director of Environmental Health

Attachments:
Attachment A: Pink lady Report
Attachment B: 11/20/25 Inspection Report
Director’s Hearing Request/Waiver Form
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H
SAN FRANCISCO DEPARTMENT OF PUBLIC HEALT
DIRECTOR HEARING REQUEST

i -13-2010
T-61930 Petrmit Issued Date 05 13_20

Ola Elsade | g

43¢ Numbes Pasmit 10 Qpetate &
Butiness Name jppay SMOKING ACES Permil MWolder/Ownes
1108 Polk St, SF, CA 94109 . - e o=

Busingpsg Address, 2ip Code

EHLOC 1w G Burtnesy Artount Mumber

. St e e

See Notice of Initial Determination

Environmental He aith Proposed Enforcement Action

m | request that the Department of Public Health, Frvironmental Health Branch schedule and hold a Directlor's
Hearing regardmng the proposed enforcement action. | understand that | will be notified in writing of my
scheduied hearing date, Ume, and location

OR

[ 1do not wish 1o request a Director ¢ Hearing for the above case and waive my right to a Director’s Hearing
| understand and accept the Environmental Health Enfarcement Action listed in the Notice of Initial
Deterrmnation

I understand that this declaration is subject 10 review by the Department of Public Health, Environmenta! Health
Branch | declare under penalty af perjury that | am an authorized representative of this business entity and that
the information contained herein is true and complete to the best of my knowledge and belief,

"

e LAM Aruél fevs ntl 13/
“Authorized Agent - Print & Signature Date

DPH Office Use ONLY
, -
f Date received II/Z{ ! 2’0 Zb District Health Inspector: C ﬁg M

| Pt Name
- 49 South Van Ness Ave, Sulle 600, San Francisc
ko 74103 Phone 415-252-3800 | Fax 415257



City and County of San Francisco EXmQJIturK\AOYOF

.| DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health

ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS
Acting Director of Environmental Health

Notice of Hearing

For a translation of this Notice, please call the inspector’s phone number listed below.
Para una traduccion de este aviso, por favor llame al niimero de teléfono del inspector que aparece a continuacion.
MRBAE A BIREA, G517 T AR ta a8 .

Para sa isang pagsasalin ng Abiso na ito, mangyaring tawagan ang numero ng telepono ng inspektor na nakalista sa ibaba.

Date: 3/18/2026

Address of Violation(s): 1108 Polk St | Permit #: 101930

DBA: Smoking Aces

Property/Business Owner Name: Elsade Ola N Email; Smokingacessf@gmail.com

Address: 1108 Polk St, SF, CA 94109

Food Housing Massage |y | Tobacco Solid Waste Other:

You are hereby ordered to appear at a hearing for failure to comply with the following code section(s):

SFHC, Section 19Q.3 & 19R.2

The hearing will be held at 49 So. Van Ness Ave., Rm. 192/194, on the following date and time: 1:00 pm, April 16, 2026

Failure to appear may result in one or more of the following: penalties, suspension or revocation of any Permit to

Operate, SFDPH initiated refuse collection service, and/or a referral to the San Francisco City Attorney's Office for the
above referenced site.

If you would like interpretation services at the Hearing, please inform the Inspector below at least 4 business days before the
Hearing.

Si usted desea servicios de interpretacion en la audiencia, por favor informe al inspector que aparece a continuacion por lo
menos 4 dias hébiles antes de la audiencia.

ARG T A NS & LA DR/, SRR A B4 TR HiER R AR E A

Kung gusto ninyo ng mga serbisyo ng interpretasyon sa Pagdinig, mangyaring ipagbigay-alam sa Inspektor na nakalista sa
ibaba ng hindi bababa sa 4 araw ng negosyo bago ang Pagdinig.

Inspector/Investigator: Japjit Deol
Phone: (415)252-3819 gmail: Jaipit.deol@sfdph.org

Daniel Tsai
Director of Health

493u‘rh Van Ness Ave, Suite 600, San Francisco, CA 94103
Phone (415) 252-3800



Exhibit L

&. City and County of San Francisco Daniel Lurie, Mayor
| DEPARTMENT OF PUBLIC HEALTH Daniel Tsai, Director of Health

ENVIRONMENTAL HEALTH Jennifer Callewaert, MS, REHS
Acting Director of Environmental Health

ERQOF OF SERVICE

L e Tz DEo L , declare as follows:

Tam a citizen of the United States, over the age of eighteen years and not a party to the above-entitled
action. Tam employed at the San Francisco Department of Public Health, Environmental Health
Branch, 49 South Van Ness Avenue, Suite 600, San Francisco, CA 94103.

On 3-18- A6  Iserved the following document(s):

O Notice of Violation O SFDPH Hearing Brief
_BdNotice of Hearing O Other:
[ Director's Hearing Order

on the following persons at the locations specified:

Smok\'f\a Atv’)
/108 Alk st
SF« ¢4 717/0?

inthe manner indicated below:
[0 HAND DELIVERY: I handed the documents to the person whose name and signature are:

Recipient Name Signature

O BY U.S. POSTAL SERVICE

O BY POSTING: I posted the document(s) in a conspicuous place on the building, structure or property

LBXBY ELECTRONIC MAIL: Based on an agreement of the parties to accept electronic service, I
caused the documents to be sent to the person(s) at the electronic service address(es) listed above.
Such document(s) were transmitted via electronic mail in portable document format ("PDF") Adobe
Acrobat from the electronic address: ___ Smokia a(}.ac ess£ ﬁa\\’m‘\\. Com

I declare under penalty of perjury pursuant to the laws of the State of California that the foregoing is
true and correct.

Executed 3-12-2 €  at San Francisco, California.

"7—-7710/,:\/
’

49 South Van Ness Avenue, Suite 600, San Francisco, CA 94103

Phone 415-252-3800
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRONMENTAL HEALTH

Director’s Hearing Order
Location Address [ Block/Lot Facility Name (DBA)
1108 Polk St San Francisco, CA 94109 }0692/012 Smoking Aces
Property Owner Phone Email
1086 POST LLC smokingacessf@gmail.com
Responsible Party or Parties ] Attended Hearing? | Hearing Date Program Code Case Number
Smoking Aces c/o Elsade Ola N {OYes ONo |04/16/2026 SMK 26-03

CODE SECTION(S) and DESCRIPTIONS
1. Section 19Q.3. Sale or Distribution of Flavored Tobacco Products Prohibited., 2. Section 19H. 14-2. Conduct Violating Health Code Article 19Q (Prohibiting the Sale of Flavored
Tobacco Products), 3. SFHC SEC. 19H. 20. Administrative Penalty., 4. Section 19R.2. Sale or Distribution of Electronic Cigareltes Lacking Food and Drug Administration

Premarket Order of Approval Prohibited., 5. Section 19H.14-3. Conduct Violating Heaith Code Article 19R (Prohibiting the Sale or Distribution of Electronic Cigarettes Lacking Food and Drug Administralion Premarket Order of
Approval.

HEARING OFFICER DETERMINATIONS:
After a full and fair consideration of the evidence and testimony received at the hearing on the above date, THE DIRECTOR FINDS AND
DETERMINES THE FOLLOWING:

That notice of the hearing has been duly given as required by law, and

That your presence at the hearing is correctly designated above, and

That the findings stated in the Inspection Report(s) are true, and

1. That, you remove all flavored tobacco products and restricted e-cigarettes from the Establishment immediately and
cease sales of any flavored tobacco products, including but not limited to flavored e cigarettes in the future.

2. That, as authorized by SFHC, Section 19H. 19 and the San Francisco Tobacco Sales Rules and Regulations, your
Permit # T-61930 shall be suspended with no tobacco sales for ten (10) days for the first violation of Section 19Q.3. and for
ten (10) days for the first violation of Sec. 19R. 2 that shall both be served consecutively for a total of Twenty (20) days.

3. As authorized by SFHC, Article 19H, Section 19H.20, you shall pay an administrative penalty in the total amount of one

thousand dollars ($1000) for ($500) for each of the first administrative violations of 19Q. 3, 19R.2 each occurring on
November 5, 2025.

This Hearing Order continues on the next page.

IMPORTANT: Can you read this document? If not, we can have somebody help you read it. For
free help, please call Department of Public Health at 415-252-3800.

HER:  RETEAEHNEHAS ? WFEM R0 R REERS, FRE g T AR TAER 415
252-3800.

¢Puede leer este documento? Si no puede, alguien lo puede ayudar. Para obtener ayuda gratis
llame al Departamento de Salud Publica al (415) 252-3800.

49 South Van Ness Ave, Suite 600, San Francisco CA 94103



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH

Director’s Hearing Order (continued -- Page 2 of3 )

Responsible Party or Parties [ Attended Hearing? | Hearing Date Program Code Case Number
Smoking Aces c/o Elsade Ola N OYes ONo | 04/16/2026 SMK 26-03

Permit Number (if blank, this hearing did not involve a permit) Permit Decision Reinspection Fee Applies? Reinspection Fee:
#T-61930. N/A OYes as authorizedby ONo

4. That, you shall not begin serving the suspension period until the Inspector posts the Notice of
Suspension at your business establishment, including the suspension period start and end date.

5. That, upon suspension, you shall cease sales of and remove tobacco products from the shelves
including, but not limited to, cigarettes, cigars, cigarillos, electronic smoking devices, liquids that are
intended to be vaporized by electronic smoking devices, smokeless tobacco, hookah tobacco shisha,
blunts, and any product containing tobacco or nicotine during the suspension period.

6. That, upon suspension, the business may continue to sell non-tobacco herbal hookah shisha, matches,
paper wrappers, cases for cigars or cigarettes, ashtrays, tongs, charcoals, and other accessories that
do not contain tobacco or nicotine.

7. That, future reoccurrence of flavored tobacco product sales will result in the suspension of your
Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served consecutively, if
applicable.

8. That, future reoccurrence of e-cigarette without FDA pre-market authorization sales will result in the
suspension of your Tobacco Sales Permit for a minimum of 20 days to a maximum of 180 days served
consecutively, if applicable.

9. That failure to comply as ordered may result in one or a combination of the following:

a. The increase of your suspension period up to the maximum time pursuant to Section 19H. 19;
and/or

b. Revocation of your retail tobacco permit #T-61930.

Should you have any questions, please contact:

Inspector Name: Inspector Phone Inspector Email

Japjit Deol 415252 3816 japijit.deol@sfdph.org

The aforementioned is a true copy of the orders issued in the name of the Direc f Public Health in the City and County of San
Francisco,

Hearing Officer iﬁn«iw r Sigpatur, Date
{raci Lawrence %” , H| 20|24
AU Y i

49 South Van Ness Ave, Suite 600, San Francisco CA 94103



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH

ENVIRO

Director’s Hearing Order (continued -- Page3 of 3 )

NMENTAL HEALTH

Responsible Party or Parties

Smoking Aces c/o Elsade Ola N

Attended Hearing? | Hearing Date

OYes ONo  104/16/2026

Program Code

SMK

Case Number

26-03

Permit Number (if blank, this hearing did not involve a permit)

Permit Decision Reinspection Fee Applies?

O No

Reinspection Fee:

#T-61930. I N/A OYes as authorized by
|

And Further, if checked, the following conditions are included in this order:

REINSPECTION FEE
That the Responsible Party named above pay the reinspection fee as authorized and shown above.

NUISANCE ABATEMENT
Failure to abate and remove the nuisance may result in the abatement of the nuisance by the Department of Public Health and the

Property Owner shall become indebted to the City and County of San Francisco for the costs, charges, and fees incurred by reason of
the abatement and removal of such nuisance upon demand.

COST RECOVERY

In accordance with the San Francisco Health Code, the Property Owner shall be indebted to the City and County of San Francisco for
costs incurred in abating the effects of the violation, taking other remedial action, or imposing and collecting penalties, including but not
limited to administrative costs, costs of issuing an order, inspection or monitoring costs, hearing officer costs, and reasonable attorney
fees if sought by the Director in the Notice of Hearing. In any proceedings in which the Director seeks to recover attorney’s fees, the
prevailing party shall be entitled to reasonable attorney’s fees. Failure to pay such costs, charges, and fees may result in a lien against

the property.

decision.

/ APPEAL PROCESS if the case involves a Health Permit:
Within 15 days of receipt of this letter, you have the right to appeal this decision regarding your permit to the Board of Appeals.
Appeals may be filed with the San Francisco Board of Appeals within 15 calendar days of the date of this notice. Appeals may be filed
in-person (by appointment only), by phone ((628) 652-1150) or email (boardofappeals@sfgov.org). The Board’s Office is located at 49
South Van Ness Avenue, Suite 1475. More information can be found on the Board’s website at: https://sf.gov/file-appeal-permit-or-

APPEAL PROCESS if the case involves a non-permitted facility and/or a penalty:
This Order is final and you may have the right to petition the Superior Court of San Francisco for judicial review or appropriate relief
pursuant to Section 1094.6 of the California Code of Civil Procedures. The filing of a petition with the Superior Court shall not
automatically stay the effectiveness of this Order or extend the time period in which you have to abate the violation

Decision Entry Date: 05/14/2026

DPH USE ONLY

Hearing Coordinator: ES

Initial

Should you have any questions, please contact:

Inspector Name:

Japijit Deol

Inspector Phone

415 252 3816

tinspector Email

japjit.deol@sfdph.org

The aforementioned is a true copy of the orders issue

din the of the Direc Public Health in the City and County of San

Francisco,
Hearing Officer‘ W% Date
Tratk Lawrence /5 E | 20| 2p
r N X / é /i ¥

49 South Van Ness Ave, Suite 600, San Francisco CA 94103
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Complaint Report for Location ID 61930 at 1108 Polk St

ComplaintiD: 109936 Assignedto:  Mary Joanne Freitas

Date Entered: 12/24/2024 DBA: Smoking Aces

CrossStreet1: Post St. CrossStreet2: Hemlock St. Address: 1108 Po|k\3t Unit #:
Census: 120 Block: Lot: District: 13

Location Type:  Tobacco Only Shop Tobacco Notice Date:

Owner Name:  Ola Elsade Billable Reinspection Date(s):

Owner Phone:  650-291-2584 Date Abated:

Owner Address: 707 Cedar Ave Complaint Location Description Abate Notes:

Contact Name: Ola Elsade
Contact Phone: 4154414877
Complaint Description:

Complainant reporting that the business is selling rechargeable flavored vapes and do have them
displayed on the left hand side behind the counter under the glass, in boxes, please inspect.

Complaint Taken By: Bernard Chan

Inspector/investigator's Report

Complaint Notes Entered into EHD:

311 Srvc Reguest No:  Complainant Name Complainant Phon Complainant Alt Phon Complainant Address
101001205297 Anonymous N/A
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Inspection Report: Tobacco & Smoking Program
San Francisco Department of Public Health

Population Health Division — Environmental Health Branch
49 South Van Ness Ave. Suite 600 San Francisco, CA 94103
https://www.sfdph.org/dph/EH/Tobacco/default.asp

Inspection Date: |2 /7,‘7 /20244

Time of Inspection: [0 22'3 A M

EHD Location#: £ | 92384 |

Tobacco Permit #: T- £, | 950

Facility Name (DBA): S MpK a6 ACES SMoKE  SHoP

Address: |[[()& RLK ST

Permit Owner Name: £/ SADE OLA N

Phone Contact: /L|C_ ’4.[{./ ~4877

Email: [NFO (8 SBFINANCIALSERVICES, COM

Required Action from Permit Owner:

inspection Type: Inspection Report:
Routine  [J Reinspection EK[\Iotice of Correction
[J Complaint [ Consultation | [J Notice of Violation

O No further action required

Violations: Mark observed violations.
Code violations cited are on the back page.
O No violations observed
O 1. Incomplete/Inaccurate application submitted
0 2. Unpaid License fees
O 3. Permit/Licenses not displayed
O 4. Signage not posted
\X‘S. Right to inspect denied
O 6. Tobacco sales without a valid permit
(3 7. Sale of tobacco products without assistance
[ 8. Sale of single cigarettes
O 9. Sale to minors (person <18 years old)
OJ 10. Sale to persons aged 18, 19, or 20
$11. Sale/Distribution of flavored tobacco products
[ 12. Smoking in prohibited area
_B¥13. Sale/Distribution of restricted e-cigarette products
[ 14. Other tobacco control laws violated

vendor assistance by the end of the business day.

smoking is prohibited refrains from smoking.

Correct By:
retail tobacco permit application.

O F. Pay all license fees.

permit(s).
(1 H. Post licenses and permits in a

e - (1A

(] J. Remove

13/ [

L] K.

B(A. Discontinue the illegal sales/distribution of tobacco products.
O B. Obtain a SF Department of Public Health tobacco permit.
[0 C. Relocate and sell tobacco products in a manner that requires

(O D. Request that any person observed smoking in areas where

O] E. Submit a SF Department of Public Health
1 G. Correct information on license(s) and/or

conspicuous location in the stqre.
O 1. Pos ts?nage ,ﬁaumw? '&bdc{'.@

tobacco products from gsplay and premises.

Observations:
Seo. odtada )

I.. g .%_-.

Coaplaie

Vivlatims observed, vefer o Lomplatit Repor{-

Additional Documents Attached:

[1 SFDPH Retail Tobacco Application
[0 Notice of Abatement Conference
[J Complaint Report #

{1 self-Verification of Corrected Violation(s): To verify correction of violation(s), send pictures
with Facility Name and Address to the Tobacco & Smoking Program’s Google Voice Number:
(415) 226-9564 or to the below email by end of business day (date):

[J Compliance Agreement
[] SFPD Report #

Inspector Name:SA.”D?’ CH AN

Inspector Slgnature% (/éﬂ,«k

[0 Tobacco Retail License Booklet
3 Out of Business Form

Inspector Email: Sandq

@sfdph.org

h. Chan

Inspector Phone #: 7345’-252_ 3(9[7

Failure to comply may result in a combination of one or more of the fallow:hﬁ Reinspection fee at the hourly rate (30 minutes minimum) per site visit; issuance of an

abatement order; administrative penalty of up to $500 per day; permit suspension of up to 365 days; and/or a referral to the City Attorney’s Office in order to take civil or
criminal action (Pursuant to SF Bus. and Tax Reg. Code, Article 1, Sect 35; SFHC Sections 19H.17, 19H.19, 19H.20, 19N.3(b), 596, and 1009.25). Violations cited are a public
nuisance and must be corrected as established in this Notice (19H.18(a)). Furthermore, violations of the retail tobacco permit ordinance are unfair business practices and
presumed to damage each and every resident of the community in which the business operates (19H.18(b)).

Received By: (Print) /ANy LA —

Received By: (Signature)

/_‘7

Referrals: (]

Page 1 of__L
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[Health Code Section(s)]. Code Description. Correction. Additional Comments.

1a. SFDPH | [19H.4(a)]. An Application for a Tobacco Sales permit shall be submitted in the name of the person(s) proposing to engage in the sale of
Retail | Tobacco Products and shall be signed by each person or an authorized agent thereof. A separate application is required for each location
Tobacco | where Tobacco Sales are to be conducted. All Applications shall be submitted on a form supplied by the Department. [19N.3(a); 19N.5]. An
Application | establishment must have a valid Tobacco Sales permit to sell electronic cigarettes. Submit a complete Application for the Sale of Tobacco
Products and/or E-Cigarette by the correction date.
1b. | [19H.16]. No perseh may obtain a tobacco sales permit by fraudulent or willful misrepresentation. Immediately discontinue the sales of
Fraudulent | tobacco products. SFDPH may suspend, revoke, and/or impose an administrative penalty for submitting a fraudulent application. The City
Application | may prosecute for either an infraction or a misdemeanor punishable by a fine of up to $500 per violation:
2.Fees | [19H.3; 19H.4(a); 19H.7; 19H.13; SF Business and Tax Regulations Code, Article 1, Sec 35]. In order to obtain and maintain a valid SFDPH
Tobacco Sales permit, the Applicant, Permittee, Establishment, or Agent is liable for the following fees when due to the appropriate City or
State agency: (A) Non-refundable Tobacco Sales Application Fee; {B) Planning Department Zoning Referral Fee; (C) City and County of San
Francisco Licenses Fee; (D) California Department of Tax and Fee Administration Annual License Fee; and (E) City and County of San Francisco
Cigarette Litter Abatement Fee (in accordance with SF Administrative Code Chapter 105); (F) When the Department provides environmental
health inspection services, including but not limited to, training, and consultation; and (G) When the Department finds violations of local,
state, or federal law, requiring follow up inspections to determine correction of cited violations, Establishment is liable for payment of fees.
Submit proof of payment to SFDPH Retail Tobacco Program. Failure to resolve financial obligations may result in a suspension of tobacco
sales permit until proof of payment is provided to SFDPH.
3. Display | [19H.4(e)]. Each Permittee shall display the permit prominently at each location where Tobacco Sales occur. No permit that has been
Permit | suspended shall be displayed during the period of suspension. A permit that has been revoked is void and may not be disployed. Post Permit
to Operate in a prominent location that is visible to the public and available for review by SFDPH staff.
4. Post | [19F Sect. 1009.22(i)(1)]. Post clear and prominent building entryway “No Smoking/Vaping” signs at each entrance to the establishment;
Signage | [19F Sect. 1009.22(i)(2)]. Post clear and prominent general “No Smoking/Vaping” signs inside the establishment; [190.6]. Post clear and
prominent no smoking/vaping signs that includes “No use of smokeless tobacco products” at each entrance of the athletic venue; [19P.4].
Post a sign or other notice in the establishment, stating that in San Francisco it is unlawful to sell Tobacco Products, including smokeless
tobacco and electronic cigarettes, to persons who are 18, 19, or 20 years of age. In accordance with SFDPH Signage Rules and Regulations,
clearly post signage in a prominent location that is visible to the public. For building entryway “No Smoking” or “Tobacco 21" signs, please
order online at http://sanfranciscotobaccofreeproject.org = Learn More—> Sighage
5.Right to | [19H.9]. The Director of SFDPH or a designee may enter and inspect at any time during regular business hours at any Establishment that is
Inspect | engaging in tobacco sales, or is suspected by the Director of engaging in such sales. Allow any authorized agent of SFDPH to enter, inspect,
interview staff, and photo document at any establishment at any time during regular business hours of operation. DPH staff must present
proper credentials in order to enter and inspect premises at any time during regular business hours.
6. Valid | [19H.3; 19N.3]. No persons may engage in the tobacco sales or allow tobacco sales in any establishment without first obtaining and
Permit | maintaining a valid tobacco sales permit from the San Francisco Department of Public Health for each location where tobacco sales are
conducted. Immediately discontinue sales of tobacco products and submit the required application(s) and non-refundable processing fees
by the correction date provided on the previous page.
7.Self- | [19H.10; 19D Sect. 1009.1; 19N.5]. Cigarette vending machine found at establishment. [19H.11; SF Police Code 4600.3; 19N.5]. San
Service | Francisco Police Department confirmed self-service sale of tobacco products. Display and sell tobacco products in a manner that requires
I | vendor or retailer-assisted sales. - _
8. Single | [19H.13; CA Penal Code 308.2). A person may not sell any cigarette except in a sealed manufacturer’s package meeting federal Iabeling
Sale | requirements. Immediately discontinue opening cigarette packs for the sale, distribution, or furnishing of single cigarettes.
9. Saleto | [19H.14; 19N.5; CA Penal Code 308(a)(1)(A)i)]. Tobacco product sale to a minor is prohibited.- Immediately discontinue sales of tobacco
Minors | products to anyone under the age of 18. SFDPH is authorized to suspend a tobacco permit for up to 365 days depending upon frequency of
the violation.
10. Sale to | [19H.14-1; 19N.5; 19P.3(a); CA Penal Code 308(a)(1){A)(i)]. Tobacco product sale to a person aged 18, 19, or 20 is prohibited. Immediately
18, 19, or 20 | discontinue sales of tobacco products to individuals aged 18, 19, or 20.
Year Olds
11. Flavored | [19Q.2; 19H.14-2; 19Q.3; 19Q.4] The sale or distribution by an Establishment of any Flavored Tobacco Product or any Flavored Cigarette is
Tobacco | prohibited. Remove all Flavored Tobacco Products for sale or display from premises. [195.2(a)] No Person shall sell or distribute any
Products | Flavored Tobacco Product to a Person in San Francisco. Discontinue all distribution of Flavored Tobacco Products to anyone in San
Francisco.
12a. SF | [19F 1009.22; 19H.12; 19N.4; 190.3). No owner of any property, facility or establishment subject to SF Health Code Article 19 shall permit
Smoking | any person to smoke in a prohibited area. Post signage and when observed, request patron or tenant to refrain from smoking in a
Prohibition | prohibited area without threat of eviction for a residential tenant and/or physical ejectment of a patron from the premises.
12b. CA | [19H.15; CA Labor Code Sec 6404.5; 19F 1009.22; 19N.4; 190.3]. An employer or owner-operator of an owner-operated business shall not
Workplace | knowingly or intentionally permit, and a person shall not engage in, the smoking of tobacco products at a place of employment or in an
Indoor Clean | enclosed space. Immediately discontinue smoking or use of electronic cigarette devices in prohibited enclosed areas of the workplace.
Air
13. | [19R.2; 19H.14-3]. Sale or distribution of electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to
Restricted | any person in San Francisco is prohibited. Remove all restricted e-cigarette products without FDA premarket approval for sale or display.
E-cigarette | [195.2(b)] No Person shall Sell or Distribute electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval
Products | to any persons in San Francisco. Discontinue all distribution and sales of e-cigarette products without premarket approval to any person in
San Francisco. Visit https://www.fda.gov/tobacco-products/products-guidance-regulations/market-and-distribute-tobacco-product
14. Other | [19H.13; 19N.5]. No Person, Establishment, Permittee, Permittee’s agent or employee may violate any local, state, or federal law applicable
tobacco | to Tobacco Products or Tobacco Sales, including but not limited to: [19J 1009.92; 19N.5). No person shall sell tobacco products in a
control laws | pharmacy. Immediately discontinue sales of tobacco products.




Inspection Report: Tobacco & Smoking Program | |nspection Date: (2> /2] /20 24
San Francisco Department of Public Health Time of Inspection: c? réﬂm/l
Population Health Division — Environmental Health Branch EHD Location #: G l qu

49 South Van Ness Ave. Suite 600 San Francisco, CA 94103
https://www.sfdph.org/dph/EH/Tobacco/default.asp Tobacco Permit #: T- 6 [ Cz_ga

Facility Name (DBA): S pMoKING  ACES  SMOKE  SHOP Address: |08 POLK ST
Permit Owner Name: F) SADNF oA AN Phone Contact: 4{5-41L) — 4.8 77

Email: INH) @ SB F{NANCIH‘LLS\ERW@S- LOM Required Action from Perrnit Owner:

Inspection Type: Inspection Report: [1 No further action required
[J Routine [ Reinspection &Notice of Correction | XA Discontinue the illegal sales/distribution of tobacco products.
ﬁ Complaint [J Consultation | [J Notice of Violation (] B. Obtain a SF Department of Public Health tobacco permit.

'Violations: Mark observed violations. L1 C. Relocate and sell tobacco products in a manner that requires
] No violations observed (1 D. Request that any person observed smoking in areas where

[ 1. Incomplete/inaccurate application submitted smoking is prohibited refrains from smoking.
[ 2. Unpaid License fees Correct By: [ E. Submit a SF Department of Public Health

[] 3. Permit/Licenses not displayed retail tobacco permit application.

4.Signage .not posted ] [J F. Pay all license fees.
TXS. Right to inspect denied
6. Tobacco sales without a valid permit

O G. Correct information on license(s) and/or

[ 7. Sale of tobacco products without assistance permit(s).

[1 8. Sale of single cigarettes [J H. Post licenses and permits in a

[ 9. Sale to minors (person <18 years old) conspicuous location i |n the store{

[J 10. Sale to persons aged 18, 19, or 20 ﬁ_ﬁzhm o Pos&"wllage —()' a\l éQC(/O
X 11. Sale/Distribution of flavored tobacco products i NJ Remove _€-¢ ; ?Q [Cﬁ

[ 12. Smoking in prohibited area | 2/3 0/9,4 tobacco products from display and premises.

\KB Sale/Distribution of restricted e-cigarette products
[ 14. Other tobacco control laws violated

Observations: 3—0“’\'-6 \V\SFZCFW/ w(%‘ Sﬁ“"“- M{fc‘b\" Fm& a“d Q?/D 'De p(O

A andJ- Obsew flay
g@aﬁ ik %ﬂ‘“ e
b2 lmw _Mnr acc . 2/30/‘4 L5, Takesns

\/1 TLM.& i‘)[ ma c(oM

J E-Lr tzrdfzé’ A}-:;i’ﬁ;r F—Drar 7Thisdocugz§ is r'“':a/&(fa

And FDPH bdcw Lis 9_Ins C+a‘~(/

g:rg‘;":?:f:‘;“i"ts At;a"l‘_ed; [J self-Verification of Corrected Violation(s): To verify correction of violation(s), send pictures
O Noti etall fobacco APPACELION | yyith Facility Name and Address to the Tobacco & Smoking Program’s Google Voice Number:
Notice of Abatement Conference
(415) 226-9564 or to the below email by end of business day (date)

[J Complaint Report #
e li A t
ompliance Agreemen Inspector Name: Inspector Signature:
S ND H

[J SFPD Report #
I Tob Retail Li Bookl
obacco Retall License Booklet Inspector Email: ha @sfdph.org | Inspector Phone #: ll.S_—
Saway. h. Chan | 2-

1 Out of Business Form
Failure to comply may result in a combination of one or more of the following: Reinspection fee at the hourly rate (30 minutes minimum) per site visit; issuance of an
abatement order; administrative penalty of up to $500 per day; permit suspension of up to 365 days; and/or a referral to the City Attorney’s Office in order to take civil or
criminal action {Pursuant to SF Bus. and Tax Reg. Code, Article 1, Sect 35; SFHC Sections 19H.17, 19H.19, 19H.20, 19N.3(b), 596, and 1009.25). Violations cited are a public
nuisance and must be corrected as established in this Notice (19H.18(a)). Furthermore, violations of the retail tobacco permit ordinance are unfair business practices and

presumed to damage each and every resident of the community in which the business operates (19H.18(b)).

Received By: (Print) z Received By: (Signature) M
Referrals: (1 V/94/‘/A' A@%{Mage 1of 2 V8.202103
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[Health Code Section(s)]. Code Description. Correction. Additional Comments.

1a. SFDPH | [19H.4(a)]. An Application for a Tobacco Sales permit shall be submitted in the name of the person(s) proposing to engage in the sale of
Retail | Tobacco Products and shall be signed by each person or an authorized ogent thereof. A separate application is required for each location
Tobacco | where Tobacco Sales are to be conducted. All Applications shall be submitted on a form supplied by the Department. [19N.3(a); 19N.5]. An
Application | establishment must have a valid Tobacco Sales permit to sell electronic cigarettes. Submit a complete Application for the Sale of Tobacco
Products and/or E-Cigarette by the correction date.
1b. | [19H.16]. No person may obtain a tobacco sales permit by fraudulent or willful misrepresentation. Immediately discontinue the sales of
Fraudulent | tobacco products. SFDPH may suspend, revoke, and/or impose an administrative penalty for submitting a fraudulent application. The City
Application | may prosecute for either an infraction or a misdemeanor punishable by a fine of up to $500 per violation.
2. Fees | [19H.3; 19H.4(a); 19H.7; 19H.13; SF Business and Tax Regulations Code, Article 1, Sec 35]. In order to obtain and maintain a valid SFDPH
Tobacco Sales permit, the Applicant, Permittee, Establishment, or Agent js liable for thé following fees when due to the appropriate City or
State agency: (A) Non-refundable Tobacco Sales Application Fee; (B) Planning Department Zoning Referral Fee; (C) City and County of San
Francisco Licenses Fee; (D) California Department of Tax and Fee Administration Annual License Fee; and (E} City and County of San Francisco
Cigarette Litter Abatement Fee (in accordance with SF Administrative Code Chapter 105); (F) When the Department provides environmental
health inspection services, including but not limited to, training, and consultation; and (G) When the Department finds violations of local,
state, or federal law, requiring follow up inspections to determine correction of cited violations, Establishment is liable for payment of fees.
Submit proof of payment to SFDPH Retail Tobacco Program. Failure to resolve financial obligations may result in a suspension of tobacco
sales permit until proof of payment is provided to SFDPH.
3. Display | [19H.4(e)]. Each Permittee shall display the permit prominently at each location where Tobacco Sales occur. No permit that has been
Permit | suspended shall be displayed during the period of suspension. A permit that has been revoked is void and may not be displayed. Post Permit
to Operate in a prominent location that is visible to the public and available for review by SFDPH staff.
4. Post | [19F Sect. 1009.22(i)(1)]. Post clear and prominent building entryway “No Smoking/Vaping” signs at each entrance to the establishment;
Signage | [19F Sect. 1009.22(i)(2)]. Post clear and prominent general “No Smoking/Vaping” signs inside the establishment; [190.6). Post clear and
prominent no smoking/vaping signs that includes “No use of smokeless tobacco products” at each entrance of the athletic venue; [19P.4].
Post a sign or other notice in the establishment, stating that in San Francisco it is unlawful to sell Tobacco Products, including smokeless
tobacco and electronic cigarettes, to persons who are 18, 19, or 20 years of age. In accordance with SFDPH Signage Rules and Regulations,
clearly post signage in a prominent location that is visible to the public. For building entryway “No Smoking” or “Tobacco 21" signs, please
order online at http://sanfranciscotobaccofreeproject.org = Learn More—> Signage
5. Right to | [19H.9]. The Director of SFDPH or a designee may enter and inspect at any time during regulor business hours at any Establishment that is
Inspect | engaging in tobacco sales, or is suspected by the Director of engaging in such sales. Allow any authorized agent of SFDPH to enter, inspect,
interview staff, and photo document at any establishment at any time during regular business hours of operation. DPH staff must present
proper credentials in order to enter and inspect premises at any time during regular business hours.
6. Valid | [19H.3; 19N.3]. No persons may engage in the tobacco sales or allow tobacco sales in any establishment without first obtaining and
Permit | maintaining a valid tobacco sales permit from the San Francisco Department of Public Health for each location where tobacco sales are
conducted. Immediately discontinue sales of tobacco products and submit the required application(s) and non-refundable processing fees
by the correction date provided on the previous page.
7.Self- | [19H.10; 19D Sect. 1009.1; 19N.5]. Cigarette vending machine found at establishment. [19H.11; SF Police Code 4600.3; 19N.5]. San
Service | Francisco Police Department confirmed self-service sale of tobacco products. Display and sell tobacco products in a manner that requires
vendor or retailer-assisted sales.
8.Single | [19H.13; CA Penal Code 308.2]. A person may not sell any cigarette except in a sealed manufacturer’s package meeting federal labeling -
Sale | requirements. Immediately discontinue opening cigarette packs for the sale, distribution, or furnishing of single cigarettes.
9.Saleto | [19H.14; 19N.5; CA Penal Code 308(a)(1)(A)(i)]. Tobacco product sale to a minor is prohibited. Immediately discontinue sales of tobacco
Minors | products to anyone under the age of 18. SFDPH is authorized to suspend a tobacco permit for up to 365 days depending upon frequency of
the violation. )
10. Sale to | [19H.14-1; 19N.5; 19P.3(a); CA Penal Code 308(a){1){A)i)l. Tobacco product sale to a person aged 18, 19, or 20'is prohibited. Immediately
18,19, or 20 | discontinue sales of tobacco products to individuals aged 18, 19, or 20. -
Year Olds
11. Flavored | [19Q.2; 19H.14-2; 190.3; 19Q.4] The sale or distribution by an Establishment of any Flavored Tobacco Product or any Flavored Cigarette is
Tobacco | prohibited. Remove all Flavored Tobacco Products for sale or display from premises. [195.2(a)] No Person shall sell or distribute any
Products | Flavored Tobacco Product to a Person in San Francisco. Discontinue all distribution of Flavored Tobacco Products to anyone in San
Francisco. B
12a. SF | [19F 1009.22; 19H.12; 19N.4; 190.3]. No owner of any property, facility or establishment subject to SF Health Code Article 19 shall permit
Smoking | any person to smoke in a prohibited area. Post signage and when observed, request patron or tenant to refrain from smoking in a
Prohibition | prohibited area without threat of eviction for a residential tenant and/or physical ejectment of a patron from the premises.
12b. CA | [19H.15; CA Labor Code Sec 6404.5; 19F 1009.22; 19N.4; 190.3]. An employer or owner-operator of an owner-operated business shall not
Workplace | knowingly or intentionally permit, and a person shall not engage in, the smoking of tobacco products at a place of employment or in an
Indoor Clean | enclosed space. Immediately discontinue smoking or use of electronic cigarette devices in prohibited enclosed areas of the workplace.
Air
13. | [19R.2; 19H.14-3]. Sale or distribution of electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval to
Restricted | any person in San Francisco is prohibited. Remove all restricted e-cigarette products without FDA premarket approval for sale or display.
E-cigarette | [195.2(b)] No Person shall Sell or Distribute electronic cigarettes lacking a Food and Drug Administration (FDA) premarket order of approval
Products | to any persons in San Francisco. Discontinue all distribution and sales of e-cigarette products without premarket approval to any person in
San Francisco. Visit https://www.fda.gov/tobacco-products/products-guidance-regulations/market-and-distribute-tobacco-product
14. Other | [19H.13; 19N.5]. No Person, Establishment, Permittee, Permittee’s agent or employee may violate any local, state, or federal law applicable
tobacco | to Tobacco Products or Tobacco Sales, including but not limited to: [19) 1009.92; 19N.5). No person shall sell tobacco products in a
control laws | pharmacy. Immediately discontinue sales of tobacco products.
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Facility Name (DBA): SMOKING ACES SMOKE SHOP EHD Location #61930
Permit Owner Name: ELSADE OLAN Tobacco Permit #: T61930
Address: 1108 Polk Street Prepared by: Sandy Chan

This is a follow to a complaint dated 12/24/24:

“Complainant reporting that the business is selling rechargeable flavored vapes and do
have them displayed on the left hand side behind the counter under the glass, in boxes,

please inspect.”

On 12/27/24, 1 met and informed Usama Abuelrous (PIC) at 1108 Polk Street that this visit
was to address the complaint received by the SFDPH and | conducted a routine inspection.
(Inspection reports were prepared.)

During the inspection, | observed the following huge volume of flavored tobacco and e-
cigarettes on display on the shelves behind the cash register. (photos were taken) | also
saw four menus listing numerous flavored tobacco products. (photos were taken)

WARNING: THIS PRODUCT
CONTAINS OMG OF
NICOTINE. NICOTINE IS AN
ADDICTIVE CHEMICAL




EHD Location #61930

Facility Name (DBA): SMOKING ACES SMOKE SHOP
Tobacco Permit #: T61930

Permit Owner Name: ELSADE OLAN
Prepared by: Sandy Chan

Address: 1108 Polk Street
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Facility Name (DBA): SMOKING ACES SMOKE SHOP
Permit Owner Name: ELSADE OLA N
Address: 1108 Polk Street

3 ; ¢
Dec 27, 202%at 10:08/18%& '
1101-T115ROIK'S &)

San Erancisco CA 94400
“ & & % United StateS\s

EHD Location #61930
Tobacco Permit #: T61930
Prepared by: Sandy Chan



Facility Name (DBA): SMOKING ACES SMOKE SHOP EHD Location #61930
Permit Owner Name: ELSADE OLAN Tobacco Permit #: T61930
Address: 1108 Polk Street Prepared by: Sandy Chan
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EXHIBIT 5



City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH BRANCH

San Francisco Department of Public Health Director’s Rules and
Regulations for Retail Tobacco Sales

January 29, 2020

Chapter 1. Authority

The San Francisco Health Code (SFHC) sets forth laws regulating the sale, distribution, and
use of tobacco and tobacco products. Sections 19H.26, 19Q.5, 19R.3, and 19S.3 authorize
the Director of the San Francisco Department of Public Health (SFDPH) to adopt rules and
regulations to implement Article 19H (permits for the sale of tobacco), Article 19Q
(prohibiting the sale of flavored tobacco products), Article 19R (prohibiting the sale of
electronic cigarettes lacking Food and Drug Administration premarket approval), and
Article 19S (prohibiting the sale and distribution of tobacco products in San Francisco),
respectively.

These Rules and Regulations for Retail Tobacco Sales (Rules) shall apply to all
Establishments and Persons that sell or distribute Tobacco Products in the City and shall
supersede any existing rules and regulations relating to Article 19H, 19Q, 19R, and 19S.
The Director may amend these Rules from time to time.

Chapter 2. General Permitting
SEC 1. Definitions

As used in these Rules, the following words or phrases shall have the meanings set forth
below.

“Advertisement” means a written or visual message dedicated to promoting a specific
tobacco product(s) inside the Establishment or on the Establishment’s storefront, including
but not limited to signage, promotional displays, penny trays, shopping baskets, and any
other product identification other than the actual Tobacco Product for sale.

“Applicant” means a Business Owner applying for a SFDPH Tobacco Sales Permit to
operate in the City and County of San Francisco.

“Bar” means an area, whether a separate, stand-alone business or part of a larger business
which is devoted to the serving of alcoholic beverages for consumption by patrons on the
premises and in which the serving of food is incidental to the consumption of such
beverages.

"Change of Ownership” means a change of 50 percent or more of the ownership of the
business within a 12-month period; provided, however, that if the Permittee is a
corporation, transfer of 25 percent or more of the stock ownership of the permittee shall be
deemed to be a Change of Ownership.

“Characterizing Flavor” means a distinguishable taste or aroma or both, other than the
taste or aroma of tobacco, imparted by a Tobacco Product or any byproduct produced by
the Tobacco Product. Characterizing Flavors include, but are not limited to, tastes or
aromas relating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic
beverage, menthol, mint, wintergreen, herb, or spice. A Tobacco Product shall not be
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determined to have a Characterizing Flavor solely because of the use of additives or
flavorings or the provision of ingredient information. Rather, it is the presence of a
distinguishable taste or aroma or both, as described in the first sentence of this definition
that constitutes a Characterizing Flavor.

“Displayed” means in public view.

"Electronic Cigarette" or "E-cigarette” means any device with a heating element, a
battery, or an electronic circuit that provides nicotine or other vaporized liquids to the user
in a manner that simulates smoking tobacco.

“Employee” means any person who performs work for a Permittee at an Establishment.

“Establishment” means any store, stand, booth, concession or any other enterprise that
engages in the retail sale of Tobacco Products, including stores engaging in the retail sale of
food items.

“Labeling” means written, printed, pictorial, or graphic matter upon any Tobacco Product
or any of its Packaging.

“Packaging” means a pack, box, carton, or container of any kind or, if no other container,
any wrapping (including cellophane) in which a Tobacco Product is sold or offered for sale
to a consumer.

“Permittee” means a person or business entity who holds a Tobacco Sales Permit from the
Department for a specific location.

“School” means a public or private preschool, kindergarten, elementary school, middle
school, junior high school, high school, or a school combining some or all of the above
school grades.

“Self-service Merchandising” means the open display of Tobacco Products to which the
public has access without the intervention of the vendor or a store employee.

“Tavern” means cigar or smoking bar.

“Tobacco Products” means (1) any product containing, made, or derived from tobacco or
nicotine that is intended for human consumption, whether smoked, heated, chewed,
absorbed, dissolved, inhaled, snorted, or sniffed, or ingested by any other means, including,
but not limited to, cigarettes, cigars, little cigars, chewing tobacco, dipping tobacco, pipe
tobacco, bidis or snuff; (2) any device or component, part, or accessory that delivers
nicotine alone or combined with other substances to the person using the device including
but not limited to electronic cigarettes, cigars, or pipes, whether or not the device or
component is sold separately. Tobacco Product does not include any product that has been
approved by the United States Food and Drug Administration for use as a tobacco cessation
product where such product is marketed and sold solely for such an approved purpose.

“Tobacco Sales Permit” means a SFDPH permit issued by the Director under Article 19H.

“Transferable” means conveyable from one person or entity to another person or entity.
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SEC. 2. Permit Application

An Applicant may request a consultation meeting with the Department before submitting
an application to review requirements set forth in these Rules. The Department’s
consultation fee is based on the inspector’s hourly rate, which can be found at:
https://www.sfdph.org/dph/files/EHSdocs/ehsFees/SF EHB Fees.pdf.

A complete Permit Application includes all of the following:
(a) A Tobacco Sales Permit Pre-Application, Affidavit, and Planning Referral;
(b) An Application for the Sale of Tobacco Products and/or E-Cigarettes;

(c) A Copy of the Business Registration Certificate from the San Francisco Office of
the Treasurer & Tax Collector;

(d) A Copy of the California Department of Tax and Fee Administration Retail
Tobacco Products License (with a License Number);

(e) Names of all Owner(s), Principal Officer(s), trust beneficiaries, and Ownership
Percentage(s) for each Person identified on the Application;

(f) Legal documentation listing all the owners of the Establishment;

(g) Disclosure of any date(s) that the Department suspended or revoked a SFDPH
Permit to Operate a Retail Tobacco Establishment issued to any owner or officer
disclosed on the application;

(h) Non-refundable Application Fee;

(i) A signed copy of the Health and Safety Working Conditions document provided
by the Department;

(j) When applying for an Exception under Article 19H.6, documentation of Direct
Negotiations as set forth in Chapter 3, Section 2 of these Rules;

(k) When applicable, non-refundable Planning Department Zoning Referral Fee; and

() When applicable, Establishment’s lease agreement between Establishment’s
owner and property owner.

An application will be deemed abandoned if the Applicant fails to submit all required items
within 30 days from the date SFDPH returns the application to the Applicant. After 30 days,
the Applicant will be required to submit a new application and non-refundable application
fee or request for a one-time 45 day extension to submit all necessary documents to
complete the application.

SEC. 3 Change of Ownership
A Tobacco Sales Permit may not be transferred or assigned.

(1) Upon the sale of an Establishment holding a Tobacco Sales Permit, the Tobacco Sales
Permit shall be forfeited and considered null and void.

(2) Any Change of Ownership shall be reported to the Department and shall require the
new Establishment owner to apply for a Tobacco Sales Permit with the Department within
30 days.
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(3) A completed Tobacco Sales Permit Application must be received by the Department
within 30 days of a Change of Ownership.

SEC. 4. Grounds for Permit Denial

(1) The Department will deny an application for a Tobacco Sales Permit for any of the
following reasons:

(a) The Establishment is located in a Supervisorial District that has 45 or more
Establishments with Tobacco Sales Permits;

(b) The Establishment is within 500 feet of a School;

(c) The Establishment is within 500 feet of another Establishment who holds a valid
Tobacco Sales Permit;

(d) The Establishment's whose main purpose is offering food or beverage consumption
on the premises, including Bars and Restaurants;

(e) The Establishment is a Tobacco Shop;

(f) The Department never issued a Tobacco Sales Permit at the Establishment’s specific
location;

(g) The Establishment is a Pharmacy;

(h) The Applicant has submitted fraudulent or misrepresentative information in their
Application;

(i) The current Permittee for whom the applicant is purchasing the business from is
delinquent in paying their Tobacco Sales Permit H-31 license fee; or

(j) The owner at the Establishment is in violations of SFHC Article 19, Police Code
Section 4600.3 (regulating the self-service merchandising of Tobacco Products), or
the California Labor Code.

(2) Appeal of School and/or Other Tobacco Sales Permit distance determinations

(a) The Department shall determine the distance between School and Establishment
property lines using the San Francisco Planning Department’s online GIS mapping
system.

(b) If the Applicant appeals the denial of a permit application because the applicant
disputes SFDPH’s ’s determination of the property’s distance to a School or
permitted Establishment, the Applicant may request a 30-day Tobacco Sales
Permit application extension from the date of the application denial. The
Applicant shall submit a report including the experience of the mapping
company, surveyor, or individual conducting the analysis; method(s) used to
verify distance between properties and data used; and its contents are submitted
under penalty of perjury to the Director for approval.

SEC. 5. Permit Conditions

All Permittees, Permittee’s agents, or employees shall comply with all local, state, and
federal laws applicable to Tobacco Products and Tobacco Sales.
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(1) Permittee shall pay all Tobacco Sales Permit fees.

(a) All annual license fees, including the retail tobacco license issued by the San
Francisco Office of the Treasurer and Tax Collector and the tobacco products
license fee issued by the State of California, must be paid in full.

(b) File and pay to San Francisco Treasurer and Tax Collector’s Office on a quarterly
basis the Cigarette Litter Abatement Fee as required by Chapter 105 of the San
Francisco Administrative Code.

(2) Permittee shall not sell Tobacco Products to persons under 21 years of age.
Prevent the sales of tobacco products to all persons under 21 years of age by:

(a) Requesting a current and valid government issued photo identification to comply
with state and federal laws.

(b) Posting readable San Francisco and California Tobacco 21 signage in a location
near the point of sales for Tobacco Products and visible to all customers.

(3) Permittee shall not sell Tobacco Products with a Characterizing Flavor.
(4) Permittee shall properly display packaged Tobacco Products.

(a) Keep Tobacco Products out of reach of customers and behind the counter or in
locked display cases at all times.

(b) Permittee may not sell any cigarette except in a sealed manufacturer’s package
that complies with federal labeling requirements. This prohibits the selling of
individual cigarettes or “loosies” which is a violation of Federal law, State law,
and the local San Francisco permit.

(5) Permittee shall prohibit indoor smoking.
No Permittee shall allow indoor smoking of tobacco/nicotine products or any other
weed or plant in any enclosed building, including all hookah lounges/bars, restaurants,
bars, taverns, and tobacco shops

(6) No Smoking signage shall be posted on Establishment’s storefront and within the
Establishment that is in accordance with Article 19F, Section 1009.22(i).

(7) Permittee shall designate an on-site employee for complaints or inspections.
An on-site employee shall be designated for each shift as the contact person for any
complaints or inspections related to Tobacco Product Sales.

(8) Allow inspection.
Any employee or agent of the Department may enter and inspect the premises of a
Permittee during Business hours, without prior notice, if the Department staff has
reasonable cause to believe that a public nuisance exists. Upon presentation of proper
credentials, the Department staff may enter and inspect at any time during regular
business hours any Establishment that is engaging in Tobacco Sales, or is suspected by
the Director of engaging in such sales.

(9) Permittee shall display permits and licenses.
A Permittee shall display all permits and licenses in a conspicuous place within their
Establishment so that the permits and licenses may be readily seen by individuals
entering the Establishment.
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SEC. 6. Health Inspection

Health Inspections may be conducted with or without an appointment as determined by
Department staff. Department staff may perform activities to ensure compliance with these
Rules and any other applicable laws including, but not limited to:

(1) Review valid permits and licenses;
(2) Review annual tobacco control training records;

(3) Conduct a walk-through of the Establishment including behind cashier’s counter,
kitchen, prep areas, storage rooms, cabinets, restrooms, offices and other rooms
associated with the Establishment;

(4) Take photographs and/or video of tobacco products;

(5) In collaboration with the San Francisco Police Department, use decoy operations to
verify compliance with age restrictions or type of products sold to customers;

(6) Use decoy operations to determine if the Establishment is selling Tobacco Products
without a Health Permit or selling Flavored Tobacco Products;

(7) Interview any person related to the Establishment including but not limited to the
Permittee, employees, or customers; and

(8) Issue educational materials, an Inspection Report, Notice of Violation, Notice of
Correction, and/or Notice of Initial Determination.

SEC. 7. Violations and Penalties

The Director may revoke or suspend a Tobacco Sales Permit, or impose administrative
penalties if the Director determines that an Applicant, Permittee, Permittee’s agent, or
Permittee’s employee has engaged in any conduct that violates local, state, or federal law
applicable to Tobacco Products and/or Tobacco Sales. SFDPH shall issue a Notice of
Violation to the Establishment and follow the Enforcement Procedures as set forth in
Appendix A of these Rules.

(1) Suspension Periods: The Director may suspend the Tobacco Sales Permit set forth in
Article 19H section 19H.19:

(a) Suspension Periods for Sales of Tobacco Products to Persons under the Age of 21
shall result in a suspension of the Tobacco Sales Permit according to Table 1.
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Table 1: Tobacco Sales Permit Suspension Periods for sales of

Tobacco Products to persons under the age of 21

Number of Times the Violation Occurred Permit Suspension
Period
1st violation 20 days
2nd violation within 1 year of 1st violation 60 days
3rd violation within 1 year of the 2nd violation 180 days
4th yiolation that occurs within 1 year of 31 violation 180 days
2nd violation that occurs more than 1 year after the 1st 40 days
violation
3rd yviolation that occurs more than 1 year after the 2nd 60 days
violation
4th yiolation that occurs more than 1 year after the 3rd 90 days
violation

(b) Permit suspension periods shown in Table 1 may be reduced upon written
agreement with SFDPH through the mitigation strategies shown in Table 2 which

may be amended from time to time:

Table 2: Tobacco Sales Permit Suspension Reduction

Mitigations!? for Violation of sales of Tobacco Products to

persons under the age of 21

Mitigation Strategy

Suspension
Reduction Period

1.

Training

The Permittee trains all employees regarding state and local

la. | tobacco laws and provides SFDPH proof of training through a | -5 days
sign-in sheet.

2. | Equipment and Display(s)

2a. | Install a scanner or other age verification device (only
applicable for an Establishment without an age verification -5 days
device when violation occurred).

2. | Equipment and Display(s) Continued

2b. | Remove all Displayed Tobacco Product advertisements for as
long as the Permittee owns the Establishment (only
applicable for an Establishment that currently has Tobacco -10 days

Product Advertisements in the public view prior to when
violation occurred).
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2c. | Cover all Tobacco Products with Permanently Installed
Opaque Covering which means a built-in cabinet, shelf, or
storage container which cannot be removed easily and does
not display tobacco to the public when a tobacco sale is not -10 days
in progress (only applicable for an Establishment that
currently has Tobacco Products in the public view prior to
when violation occurred).

1 The Permittee shall be offered mitigation strategies to reduce a permit
suspension only once per year. Each suspension reduction mitigation strategy is
available to Permittees once in the lifetime of their Tobacco Sales Permit.

The Equipment and Display Mitigation Strategies shall remain in effect permanently for the
life of the Tobacco Sales Permit.

The written agreement will put the Permittee on notice that failure to comply with the
agreed upon mitigation strategies will result in a 20-day minimum suspension.

The Permittee shall pay a reinspection fee based on the inspector’s hourly rate as noted in
Section 1 of these Rules, above, for all inspections and trainings conducted by the
Department resulting from any violations.

SEC. 8. Permit Decisions: Right to Appeal

Decisions regarding a permit denial, suspension, revocation, and penalties are subject to
appeal under Section 19H.24.

Chapter 3. Density Cap Exception

SEC 1. Definitions

For the purposes of the Density Cap Exceptions in Section 19H.6, the following words or
phrases shall have the meanings set forth below.

“Density Cap Exception” means the exceptions defined in Article 19 SFHC Section 19H.6.

“Direct Negotiations” means an Original Owner is in direct negotiations with a New Buyer
OR a New Buyer is in direct negotiations with aimed at reaching an agreement for the sale of
the Original Owner’s Retail Food Store Establishment, Tobacco Shop, Bar, or Tavern to the
New Buyer.

"Effective Date” of Section 19H.6 means January 18, 2015.

“Five Years as of the Effective Date” means since January 18, 2010.

“New Buyer” means an individual or entity who is purchasing or acquiring an
Establishment from the Original Owner and is applying for a SFDPH Tobacco Sales Permit
seeking to continue the sales of tobacco at the Establishment’s specific location.

“Original Owner” means an individual or entity who owned an Establishment and was the
holder of the SFDPH Tobacco Sales Permit on January 18, 2015 and was in business at the
specific location from January 18, 2010 to January 18, 2015.
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“Retail Food Store Establishment” means an Establishment that sells foods, such as
beverages, dairy, dry goods, fresh produce, other perishable items, beer, wine, and/or
liquor sales for consumption.

“Subsequent Buyer” means an individual or entity who is purchasing an Establishment
from a New Buyer and is applying for a SFDPH Tobacco Sales Permit seeking to continue
the sales of tobacco at the Establishment’s specific location.

“Tobacco Shop” means any tobacco retailer whose principal business is selling Tobacco
Products, tobacco paraphernalia, or both, as evidenced by any of the following: 50% or
more of floor area and display area is devoted to the sale or exchange of Tobacco Products,
tobacco paraphernalia, or both; 70% or more of gross sales receipts are derived from the
sale or exchange of Tobacco Products, tobacco paraphernalia, or both; or 50% or more of
completed sales transactions include a Tobacco Product or tobacco paraphernalia.

SEC 2. Exceptions for Certain New Permits

The Department will deny an application for a Tobacco Sales Permit for any of the reasons
listed in Sections 19H.4(f) and 19.H5. (See Grounds for Permit Denial in Chapter 2, Section 4
of these Rules.)

Notwithstanding Sections 19H.4(f)(3), (4), (5), and (7) and Section 19H.5, the Director is
authorized to issue a Tobacco Sales Permit on a one-time basis in the following limited
circumstances under Section 19H.6:

(1) New Buyer of a Retail Food Store or Tobacco Shop. A Retail Food Store Establishment
or Tobacco Shop Permittee since January 18, 2010, may submit an affidavit to the
Director attesting to: (a) their ownership of the Establishment; (b) under the same
Tobacco Sale Permit; (c) for at least five (5) consecutive years immediately before the
submission of the affidavit; and (d) Direct Negotiations. Upon submission of the
Permittee’s affidavit, a New Buyer may apply for a Tobacco Sales Permit for the
Permittee’s Retail Food Store Establishment or Tobacco Shop.

(2) Subsequent Buyer of a Retail Food Store or Tobacco Shop. A Retail Food Store
Establishment or Tobacco Shop New Buyer may submit an affidavit to the Director
attesting to: (a) their ownership of the Establishment; (b) under the same Tobacco Sales
Permit; and (c) for at least ten (10) years. Upon submission of the New Buyer’s affidavit,
a Subsequent Buyer may apply for a Tobacco Sales Permit for the New Buyer’s Retail
Food Store Establishment or Tobacco Shop. A Subsequent Buyer applying for a new
Tobacco Sales Permit must acquire a 100% ownership interest in the Establishment.

(3) Child of Permittee. A child of a Retail Food Store Establishment or Tobacco Shop
Permittee may apply for a Tobacco Sales Permit for their parent’s Establishment if their
parent holds a Tobacco Sales Permit as of January 18, 2015. The child applying for a new
Tobacco Sales Permit must have a 100% ownership interest in the Establishment.

(4) Seismic Retrofitting Relocation. A Retail Food Store Establishment or Tobacco Shop
Permittee as of January 18, 2015, which must relocate from their Establishment due to
seismic retrofitting under Chapter 34B of the Building Code may apply for a Tobacco
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Sales Permit for their Establishment. The Permittee’s application is subject to further
review including confirmation of seismic retrofitting by the Department of Building
Inspection.

(5) New Buyer of a Tavern. A Tavern Permittee since January 18, 2010, that seeks to
demonstrate previous compliance with Section 1009.23(d) of Article 19F of SFHC
(prohibition against smoking in enclosed areas), shall submit a copy of their previously
approved SFDPH application which establishes that an area within the Tavern is a
historically compliant semi-enclosed smoking room. Additionally, the Tavern Permittee
may submit an affidavit to the Director attesting to: (a) their ownership of the
Establishment; (b) under the same Tobacco Sale Permit; (c) for at least five (5)
consecutive years immediately before the submission of the affidavit; and (d) Direct
Negotiations. Upon submission of the Tavern Permittee’s affidavit, a New Buyer may
apply for a Tobacco Sales Permit for the Permittee’s Tavern._

(6) Subsequent Buyer of a Tavern. A New Buyer of a Tavern may submit an affidavit to the
Director attesting to: (a) their continuous ownership of the Establishment; (b) under the
same Tobacco Sales Permit; and (c) for at least ten (10) years. Upon submission of a New
Buyer’s affidavit, a Subsequent Buyer may apply for a Tobacco Sales Permit for the New
Buyer’s Tavern. A Subsequent Buyer applying for a new Tobacco Sales Permit must
acquire 100% ownership of the Establishment.

(7) Death or Divorce. A spouse or domestic partner may acquire the ownership from the
Permittee of an Establishment through the death or divorce. The spouse or domestic
partner applying for a new Tobacco Sales Permit must have a 100% ownership interest
in the Establishment.

If an owner or entity is applying for an Exception set forth in 19H.6, proof of documentation
of a Direct Negotiation is required and shall be submitted with the Permit Application,
including but not limited to: escrow documents, notarized letter regarding sale of the
business with the Permittee and New Buyer or Subsequent Buyer, and/or alcohol license
sales contract. Other documentation may be required by the Department in order to confirm
any Exceptions for Certain New Permits listed in Chapter 3, Sec 2.

Chapter 4. Favored Tobacco Products (Article 19Q of the SFHC)

SEC 1. Definitions

As used in these Rules, the following words or phrases shall have the meanings set forth
below.

“Marketing” means the process or technique of promoting, selling, and distributing a
product or service.

SEC 2. Penalties for Violation of Article 19Q

(1) Abatement opportunity.

For a first time violation of Article 19Q (Prohibiting the Sale of Flavored Tobacco
Products), a Permittee will be afforded the opportunity to remove Tobacco Products
with a Characterizing Flavor from their Establishment in lieu of a permit suspension or
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administrative penalty. Failure to remove such products within 72 hours shall result in
the suspension of the Tobacco Sales Permit for 10 days. SFDPH shall issue a Notice of
Violation to the Establishment and follow the Enforcement Procedures as set forth in
Appendix A of these Rules.

(2) Violations of Article 19Q (Prohibiting the Sale of Flavored Tobacco Products) shall
result in a suspension of the Tobacco Sales Permit according to Table 3.

Table 3: Tobacco Sales Permit Suspension Periods for Sales or

Distribution of Tobacco Products with a Characterizing Flavor:
second or subsequent violations

Number of Times the Violation Permit Suspension
Occurred Period

1st violation 10 days

2nd yiolation 20 Days

3rd yiolation 40 Days

4t and each violation afterwards 90 Days

SEC 3. Flavored Tobacco Products List

(1) SFDPH will develop and maintain a non-exhaustive Flavored Tobacco Products List to
facilitate compliance with and enforcement of Article 19Q. The Flavored Tobacco
Products List will be maintained on SFDPH’s website:
https://www.sfdph.org/dph/EH/Tobacco/flavoredtobacco.asp

(2) The Flavored Tobacco Products List will include:

(a) Tobacco Products that SFDPH has determined to be Flavored Tobacco Products
based on their taste or aroma.

(b) Tobacco Products SFDPH presumes to be Flavored Tobacco Products based on
their Labeling, Packaging, or Marketing. SFDPH will presume that a Tobacco
Product is a Flavored Tobacco Product if the Manufacturer or any of the
Manufacturer’s agents or employees has made a statement or claim directed to
consumers or to the public that the Tobacco Product has or produces a
Characterizing Flavor, including, but not limited to, text, color, and/or images on
the product’s Labeling or Packaging that are used to explicitly or implicitly
communicate that the Tobacco Product has a Characterizing Flavor. SFDPH will
presume that a Tobacco Product is flavored if its Labeling, Packaging, or
Marketing include descriptive terms such as “spicy” and “sweet” that imply or
evoke Characterizing Flavors. SFDPH will not presume that a Tobacco Product is
a Flavored Tobacco Product if the only descriptors that appear on its Labeling,
Packaging, or Marketing are “strong,” “mild,” or “plain,” where those descriptors
appear to be referring to the taste of tobacco.

(c) Tobacco Products that have been found by an administrative law judge to be
Flavored Tobacco Products, following an administrative hearing. SFDPH will
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update the Flavored Tobacco Products List to include such products within 14
days of the issuance of an administrative decision.

SEC 4. Permittee Inquiry about Flavored Tobacco Products

A Permittee may inquire of SFDPH whether a Tobacco Product is a Flavored Tobacco
Product for purposes of Article 19Q by sending an inquiry to 1390 Market Street, Suite 210,
San Francisco, CA 94102 or SF-FlavoredTobacco@sfdph.org. Such inquiry must include the
brand, product name, product type, and either (1) a photocopy, photograph, or digital
image of the products packaging and labeling, or (2) a web link to digital images of the
product’s packing and labeling. If SFDPH determines that the Tobacco Product is Flavored
based on its aroma or taste, or that it is presumed to be flavored based on its Packaging,
Labeling, or Marketing, SFDPH will update the Flavored Tobacco Products List within 45
days of the receipt of the inquiry, and will advise the Permittee of its conclusions within the
same time frame.

Chapter 5. Electronic Cigarettes that Require but Lack Authorization
from the U.S. Food and Drug Administration (Articles 19R and 19S of the
SFHC)

SEC. 1. Background

On June 25, 2019, the Board of Supervisors passed Ordinance No. 122-19, which amends
the SFHC to add new Articles 19R and 19S. These articles prohibit the sale and distribution
of Electronic Cigarettes that require premarket review under the federal Family Smoking
Prevention and Tobacco Control (“Tobacco Control Act”) but have not received a
Premarket Tobacco Product Marketing Order from the U.S. Food and Drug Administration
(“FDA”) authorizing their sale.

In addition, Articles 19Q and19S of the SFHC prohibit the sale and distribution of Tobacco
Products—including Electronic Cigarettes—that contain constituents that impart a
characterizing flavor. (See Chapter 4 of these Rules discussing the prohibition on the sale
of Flavored Tobacco Products.)

SEC. 2. Definitions

For purposes of enforcement of Articles 19R and 19S, the following terms shall have the
following meanings:

“Director” means the Director of Health, or the Director’s designee.

“Distributor” means any Person other than a common carrier who transfers an Electronic
Cigarette or Flavored Tobacco Product, whether domestic or imported, at any point from
the original place of manufacture to the Person who sells or distributes the Electronic
Cigarette or Flavored Tobacco Product to individuals for personal consumption.

“Electronic Cigarette” has the meaning set forth in Section 30121 of the California
Revenue and Taxation Code, as may be amended from time to time. As of the date these
Rules were last updated (noted on Page 1), Section 30121 defined the term “Electronic
Cigarette” to mean:
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“any device or delivery system sold in combination with nicotine which can be used
to deliver to a person nicotine in aerosolized or vaporized form, including, but not
limited to, an e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. Electronic
cigarettes include any component, part, or accessory of such a device that is used
during the operation of the device when sold in combination with any liquid or
substance containing nicotine. Electronic cigarettes also include any liquid or
substance containing nicotine, whether sold separately or sold in combination with
any device that could be used to deliver to a person nicotine in aerosolized or
vaporized form. Electronic cigarettes do not include any device not sold in
combination with any liquid or substance containing nicotine, or any battery,
battery charger, carrying case, or other accessory not used in the operation of the
device if sold separately. Electronic cigarettes shall not include any product that
has been approved by the United States Food and Drug Administration for sale as a
tobacco cessation product or for other therapeutic purposes where that product is
marketed and sold solely for such approved use. As used in this subdivision,
nicotine does not include any food products as that term is defined pursuant to
Section 6359.”

Electronic Cigarette includes any device or delivery system sold in combination with
nicotine for a single price.

"Establishment" means any store, stand, booth, concession or any other enterprise that
engages in the retail sale of tobacco products, including stores engaging in the retail sale of
food items.

“Exemption from Substantial Equivalence Marketing Order” means an order issued by
the FDA under the authority of 21 U.S.C. § 387j(a)(2)(A)(ii) that a tobacco product is
exempt from the requirements of 21 U.S.C. § 387(e) or pursuant to a regulation issued
under 21 U.S.C. § 3873e(j)(3).

“Flavored Tobacco Product” shall have the meaning set forth in SFHC Section 19Q.2. -

“List of Approved Electronic Cigarettes Pending FDA Posting” means a list to be
maintained by SFDPH of tobacco products that are the subject of a Tobacco Product
Marketing Order that has been issued by the FDA, but that has not yet been posted on the
FDA’s website.

“Manufacturer” means any Person who manufactures, fabricates, assembles, processes, or
labels an Electronic Cigarette or imports a finished Electronic Cigarette for sale or
distribution in the United States.

“New Tobacco Product” has the meaning set forth in 21 U.S.C. § 387j(a)(1), as may be
amended from time to time. As of the date these Rules were last updated (noted on Page
1), Section 387j defined the term “new tobacco product” to mean:

(A) any tobacco product (including those products in test markets) that was not
commercially marketed in the United States as of February 15, 2007; or

(B) any modification (including a change in design, any component, any part, or any
constituent, including a smoke constituent, or in the content, delivery or form of
nicotine, or any other additive or ingredient) of a tobacco product where the
modified product was commercially marketed in the United States after February
15, 2007.

V2.01.29.20



August 16, 2019 San Francisco Department of Public Health Director's Rules and Regulations for Retail Tobacco Sales 14

“Permittee” means a Person who holds a Tobacco Sales Permit from the Department for a
specific location.

“Person” means any individual, partnership, cooperative association, private corporation,
personal representative, receiver, trustee, assignee, or any other legal entity.

“Premarket Tobacco Product Marketing Order” means an order issued by the FDA
under the authority of 21 U.S.C. § 387j(c)(1)(A)(i) that a tobacco product may be
introduced or delivered for introduction into interstate commerce.

“Sell,” “Sale,” and “to Sell” means any transaction, including but not limited to
transactions over the phone, in person, or online, where, for any consideration, ownership
of a Tobacco Product is transferred from one Person to another, including but not limited
to any transfer of title or possession for consideration, exchange, or barter, in any manner
or by any means.

“Substantial Equivalence Marketing Order” means an order issued by the FDA under the
authority of 21 U.S.C. § 387j(a)(2)(A)(i) that a tobacco product is substantially equivalent
to an eligible predicate tobacco product and in compliance with the requirements of the
Tobacco Control Act.

“Tobacco Product Marketing Order” means a Substantial Equivalence Marketing Order,
an Exemption from Substantial Equivalence Marketing Order, or a Premarket Tobacco
Product Marketing Order.

SEC. 3. Electronic cigarettes that may lawfully be sold in San Francisco

Articles 19R and 19S prohibit the sale of Electronic Cigarettes that: (1) are New Tobacco
Products; (2) require premarket review under 21 U.S.C. § 387j; and (3) do not have a
premarket review order under 21 U.S.C. § 387j(c)(1)(A)(i).

According to the FDA, there are no Electronic Cigarettes on the market today that do not
qualify as New Tobacco Products.

Therefore, the only Electronic Cigarettes that may lawfully be sold in San Francisco or to a
Person in San Francisco consistent with Articles 19R and 19S of the SFHC are: (1)
Electronic Cigarettes that do not require premarket review, as evidenced by the fact that
they are the subject of a Substantial Equivalence Marketing Order or an Exemption from
Substantial Equivalence Marketing Order; and (2) Electronic Cigarettes that are the subject
of a Premarket Tobacco Product Marketing Order.

The FDA posts on its website:

(1)  Alist of Substantial Equivalence Marketing Orders issued by the FDA.
https://www.fda.gov/tobacco-products/substantial-equivalence /marketing-
orders-se

(2)  Alist of Exemption from Substantial Equivalence Marketing Orders issued by the
FDA. https://www.fda.gov/tobacco-products/exemption-substantial-
equivalence/marketing-orders-exemption-se

(3) Alist of Premarket Tobacco Product Marketing Orders issued by the FDA.
https://www.fda.gov/tobacco-products/premarket-tobacco-product-
applications/premarket-tobacco-product-marketing-orders
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In some instances, there may be a delay between the date that the FDA issues a Tobacco
Product Marketing Order to a Manufacturer and its posting of such order on the FDA
website. A Manufacturer or Distributor that possesses a Tobacco Product Marketing Order
that has been issued by the FDA—but that has not yet posted on the FDA’s website—may
send a true and correct copy of such Tobacco Product Marketing Order to SFDPH. Upon
receipt and confirmation that the Tobacco Product Marketing Order is valid, SFDPH shall
add the name of the Electronic Cigarette to the List of Approved Electronic Cigarettes
Pending FDA Posting. SFDPH will post such list on its website at
https://www.sfdph.org/ecigs.

Electronic Cigarettes that do not appear on any one of the FDA’s three Marketing
Order lists, or on SFDPH'’s List of Approved Electronic Cigarettes Pending FDA
Posting, may not lawfully be sold in San Francisco or to a Person in San Francisco.
Distributors, retailers, and consumers seeking to confirm whether an Electronic Cigarette
may lawfully be sold in San Francisco, or to a Person in San Francisco, must consult these
lists.

In addition, Articles 19Q and 19S of the SFHC prohibit the sale and distribution of any and
all Tobacco Products that have a Characterizing Flavor as defined in Chapter 2 of these
Rules. So, even if an Electronic Cigarette appears on one of the three FDA lists or on the
List of Approved Electronic Cigarettes Pending FDA Posting, it may not lawfully be sold or
distributed in San Francisco if it has a Characterizing Flavor. (For more information about
Flavored Tobacco Products, see Chapters 2 and 4 of these Rules.)

SEC 4. Penalties for Violation of Article 19R

(2) Abatement opportunity.
For a first time violation of Article 19R (Prohibiting the Sale of Electronic Cigarettes
Lacking FDA Pre-Market Approval), a Permittee will be afforded the opportunity to
remove from display and/or its Establishment all Electronic Cigarettes that may not
lawfully be sold in San Francisco, in lieu of a permit suspension. Failure to remove such
products within 72 hours shall result in the suspension of the Tobacco Sales Permit for
10 days. SFDPH shall issue a Notice of Violation to the Establishment and follow the
Enforcement Procedures as set forth in Appendix A of these Rules prior to the
imposition of such suspension.

(3) Violations of Article 19R (Prohibiting the Sale of Electronic Cigarettes Lacking FDA Pre-
Market Approval) shall result in a suspension of the Tobacco Sales Permit according to
Table 4.

Table 4: Tobacco Sales Permit Suspension Periods for Sales or
Distribution of Electronic Cigarette in Violation of Article 19R

Number of Times the Violation | Permit Suspension Period*

Occurred

1stviolation 10 days (unless product(s) have been
removed within 72 hours)

2nd violation 20 Days

3rd yiolation 40 Days

4th and each violation afterwards | 90 Days
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SEC 5. Penalties for Violation of Article 19S

SFDPH shall issue administrative penalties for violations of Article 19S consistent with
Chapter 100 of the Administrative Code. Prior to issuing a citation for a first violation of
Article 19S, SFDPH shall issue a Notice of Correction advising the Person of the violation
and affording them the opportunity to recall all Electronic Cigarettes and/or Flavored
Tobacco Products that they sold or distributed in violation of Article 195, in lieu of an
administrative penalty. If the violator chooses to recall all such Electronic Cigarettes
and/or Flavored Tobacco Products, the violator shall submit to SFDPH an affidavit
declaring that it has recalled all of the Electronic Cigarettes that it sold or distributed to
Persons in San Francisco in violation of Article 19S and will not engage in any future sales
or distributions of such products to Persons in San Francisco. If the violator fails or refuses
to recall all Electronic Cigarettes and/or Flavored Tobacco Products sold in violation of
Article 19S, SFDPH shall issue a citation for administrative penalties and shall make a
referral to the City Attorney for enforcement.
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From: Patricia Kopp

To: BoardofAppeals (PAB)
Subject: Appeal No.26-028 1108 Polk St
Date: Thursday, June 25, 2026 12:09:43 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

To Whom It May Concern,

I am writing regarding the suspension notice issued to Smoking Aces, located at 1108 Polk
Street.

As a local business owner in operation since 2005, I have personal knowledge of the family
who owns this establishment. Given the current economic climate in the Polk corridor,
business is extremely slow for all of us. I am concerned that a 20-day suspension of sales
would inevitably force the closure of their business, as they may not be able to recover from
such a loss.

I would like to respectfully request that you reconsider this penalty. In many instances
involving the sale of contraband, businesses receive a fine rather than a full suspension. The

owners of Smoking Aces are assets to our community, and I truly hope a more manageable
resolution can be reached.

Kind regards,

Tricia Kopp


mailto:tricia@grassrootssf.com
mailto:boardofappeals@sfgov.org

From: Rita Abraham

To: BoardofAppeals (PAB)
Subject: Public Comment in Support of Appeal No. 26-028
Date: Thursday, July 2, 2026 1:12:56 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

To the Members of the San Francisco Board of Appeals,

I am writing in strong support of the owner of Smoking Aces regarding Appeal No. 26-028.
1108 Polk street San Francisco

I have known her for approximately four years and can say without hesitation that she is a
woman of exceptional character and integrity. She is hardworking, honest, compassionate, and
treats every person who walks through her doors with kindness and respect. She has earned the
trust of countless customers through her genuine care for people and her commitment to her
business.

Over the years, I have witnessed the positive relationships she has built within the community.
Many of her customers are regulars who know her by name and return not only because of her
business, but because of the warmth, respect, and kindness she consistently shows them. She
has become a familiar and valued part of the neighborhood.

I understand the seriousness of complying with all applicable tobacco regulations. At the same
time, I respectfully ask the Board to consider the significant impact that a 20-day suspension
would have on her small business, her livelihood, and those who depend on the business. For a
small, independently owned shop, even a temporary suspension can have lasting financial
consequences.

I respectfully ask the Board to consider reducing the penalty or allowing an alternative
resolution that promotes compliance while avoiding the severe financial hardship that a
lengthy suspension would impose.

I sincerely believe she has learned from this experience and remains committed to operating
her business in full compliance with all applicable laws going forward. I respectfully ask that
you take her outstanding character, her years of dedication, and her positive impact on the
community into consideration when making your decision.

Thank you for your time, consideration, and service.
Respectfully,

Rita Abraham



From: Pricilla Marquez

To: BoardofAppeals (PAB)
Subject: Smoking Aces case number 26-028
Date: Thursday, July 2, 2026 4:16:14 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Members of the San Francisco Board of Appeals,

I am writing to you as a resident of San Francisco to formally express my strong support for
Smoking Aces Tobacco and Gift Shop, located at 1108 Polk Street. I am asking the Board to
consider an alternative penalty, such as a formal warning or a financial fine, rather than a
suspension of their tobacco license.

Since relocating to San Francisco from San Diego nearly a year ago, I have visited this shop
on a weekly basis. In my time as a regular customer, the staff has consistently demonstrated
the utmost professionalism, warmth, and dedication to customer service. They have built a
welcoming, safe, and community-oriented environment—to the point where I frequently stop
by just to engage in positive conversation with the operators.

A 20 days suspension and the subsequent total loss of revenue would be absolutely detrimental
to a small, family-owned business, particularly given the current economic challenges of
operating in San Francisco. Furthermore, as a consumer who relies solely on this
establishment for my tobacco products, a suspension would disrupt my routine and cause
undue personal stress. Smoking Aces is a responsible, licensed vendor that contributes
positively to the neighborhood. It is frustrating to see other unpermitted shops in the area
selling illegal products while facing minimal consequences, whereas a compliant, family-
operated business faces a penalty that could threaten its survival.

I kindly urge the Board to show leniency and allow Smoking Aces to remain open and
operational. Thank you for your time, consideration, and dedication to supporting our city's
small business community.

Sincerely,
Pricilla Marquez

A Concerned San Francisco Resident


mailto:pricillamarquez.ca@gmail.com
mailto:boardofappeals@sfgov.org

From: Michael Duff

To: BoardofAppeals (PAB)
Subject: Appeal No. 26-028
Date: Friday, July 3, 2026 5:12:54 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Re: Smoking Aces Appeal No. 26-028
Smoking Aces Tobacco
1108 Polk
San Francisco, CA 94109

To Board of Appeals,
Smoking Aces is a very good neighbor business to have in a challenged neighborhood.
There are many empty store fronts on this part of Polk Steet. Penalizing a small

independent business for a city infraction seems counterproductive. Any ongoing
business helps to fight blight and encourages positive street traffic.

| urge the board to reduce or remove any penalty on Smoking Aces Tobacco.
Sincerely,
Michael Duff

San Francisco Resident

Get Outlook for iOS



mailto:michael_duff@msn.com
mailto:boardofappeals@sfgov.org
https://url.avanan.click/v2/r01/___https://aka.ms/o0ukef___.YXAzOnNmZHQyOmE6bzpmNDdmODBlMzBkODcwMzMyZmE5NDc4Y2Q4NjQxNmEyNjo3OmE4YjA6NWYxZGY4NDY5MTE4MzExNDYzZDBiZDY3ZDMzMTUwZGEwYzcxZmI0NDlhMjkxOTQyOTIwZTJkMTIwMjU1OWM5ZTpoOlQ6Tg

From: Zachary Wolff

To: BoardofAppeals (PAB)
Subject: Support of Opposition - Appeal # 26-028
Date: Friday, July 3, 2026 1:23:28 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

To Whom It May Concern,

I am writing to offer my support for my neighbors and the owners of smoking aces smoke
shop. While I understand they have been cited for a violation and have accepted responsibility
for their mistake, I respectfully ask the Court to consider leniency regarding the suspension of
their ability to sell tobacco products.

From my experience as their neighbor, they have consistently been kind, respectful, and
positive members of our community. They treat those around them with courtesy, take pride in
their business, and have always conducted themselves professionally. I have found them to be
honest people who care about their customers and the neighborhood they serve.

I believe it is appropriate that they be held accountable for their actions, and I understand that
the citation itself serves that purpose. However, suspending tobacco sales for a business that
holds a valid tobacco retail license appears to be an exceptionally severe consequence.
Because tobacco sales are a core part of their business, this suspension could have a
devastating financial impact that extends well beyond the original violation.

In my opinion, accountability should be balanced with fairness. When business owners
acknowledge their mistake, accept responsibility, and demonstrate a willingness to comply
with the law moving forward, I believe they should be given the opportunity to correct the
issue rather than face a penalty that could jeopardize their livelihood.

I respectfully ask the Court to consider reducing or eliminating the suspension while allowing
the citation and any other appropriate penalties to stand. I hope the Court will take into

account both their acceptance of responsibility and the positive role they have played in our
community.

Thank you for your time and thoughtful consideration.
Respectfully,

Zachary Wolff

Locals Barbershop

1118 Polk street S.F. CA 94109


mailto:zr.wolff@gmail.com
mailto:boardofappeals@sfgov.org

From: shawnijit sidhu

To: BoardofAppeals (PAB)
Subject: Support of opposition - appeal #26-028
Date: Saturday, July 4, 2026 11:08:20 AM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Honorable Court,

I am writing to share my support for my neighbors, the owners of Smoking Aces Smoke Shop,
and to respectfully ask the Court to consider showing some leniency regarding the suspension
of their tobacco sales.

I’ve known them as neighbors and have always had positive interactions with them. They are
friendly, respectful, and genuinely good people who care about their business and the
community around them. They have always treated others with kindness and professionalism,
and I’ve never known them to intentionally do anything wrong.

I understand that a mistake was made, and I appreciate that they have accepted responsibility
for it. I believe it’s important for businesses to be held accountable when violations occur, and
I understand why they received a citation. At the same time, I hope the Court will consider
that they have acknowledged what happened and are willing to do what is necessary to make
sure it doesn’t happen again.

My concern is that suspending their ability to sell tobacco products could have a much bigger
impact than many people realize. Since tobacco sales are a major part of their business, losing
that source of income could make it very difficult for them to stay afloat. It seems like a very
serious consequence for a business that has accepted responsibility and wants to move forward
in compliance with the law.

Everyone makes mistakes, and I believe people should be given the opportunity to learn from
them, especially when they take ownership of what happened and show a willingness to do
better. Based on what I’ve seen, these are hardworking business owners who deserve that
chance.

For those reasons, I respectfully ask the Court to consider reducing or removing the tobacco
sales suspension while allowing any other appropriate penalties to remain in place. I hope
you’ll take into account not only this incident, but also the kind of people they have
consistently been and the positive presence they have been in our neighborhood.

Thank you for your time and for considering my thoughts.

Shawnjit Sidhu


mailto:shawnjiit@gmail.com
mailto:boardofappeals@sfgov.org

From: S

To: BoardofAppeals (PAB)
Subject: Support of opposition - Appeal # 26-028
Date: Saturday, July 4, 2026 11:17:33 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

To Whom It May Concern,

I am writing in strong support of my neighbors and the owners of Smoking Aces Smoke Shop — two individuals
who mean a great deal to our community.

Beyond running their business, these two genuinely invest in the people around them. They know their neighbors by
name, check in on those who are struggling, and consistently show up with kindness, patience, and warmth. In a
time when neighborhoods can feel increasingly disconnected, they are the kind of people who bring folks together
— diffusing tension, spreading goodwill, and making our block feel like a place where people actually look out for
one another. That is not something that can be replaced.

I understand they have accepted responsibility for their violation, and I respect that accountability. However, 1
respectfully urge the Court to consider the full picture of who these individuals are and what their presence means to
this community. Suspending their ability to sell tobacco products — the core of their business — risks causing
financial harm far greater than the original mistake warrants.

When people acknowledge wrongdoing, take responsibility, and are genuinely committed to doing better, the spirit
of justice is best served by giving them the chance to move forward — not by imposing consequences that could
take away the very platform they use to serve and uplift those around them.

I sincerely ask the Court to consider reducing or eliminating the suspension, while allowing all other appropriate
penalties to stand. These are good people who make our neighborhood better simply by being in it.

Thank you for your time and compassionate consideration.

Respectfully,

Kind neighbor on Polk St.


mailto:el_polloloco@yahoo.com
mailto:boardofappeals@sfgov.org

From: David Walsh

To: BoardofAppeals (PAB)

Subject: APPEAL No. 26-028 // 1108 Polk Street, San Francisco // Smoking Aces" Tobacco Sales Permit // hearing date:
July 8th, 2026

Date: Sunday, July 5, 2026 9:30:43 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Board of Appeals

San Francisco

APPEAL No. 26-028
Smoking Aces Sales Permit
1108 Polk Street, SF CA 94109
hearing date: July 8th, 2026

Hello,

I've recently learned that the owners of Smoking Aces at 1108 Polk Street in San
Francisco have received an issuance of temporary suspension for potential health
code violation(s). And | wish to say, | oppose the issuance of the suspension.

| have known this business establishment, and the husband & wife that own the
business, as a customer for many years. Over the years | have witnessed their
dedication to running a successful & lawful business. And | have witnessed their kind
presence, and how that kindness has rippled outward to those in the neighborhood
and throughout the community. They're a fantastic example of model citizens; kind,
gracious, and hard-working. Conscientious in regards to matters, both business and
personal. They choose to do what's right, not what's easy. And above all, they are a
loving family that makes decisions based on integrity, honesty, and respect.

It is because of who they are and how I've known them that | can honestly say, |
believe the owners of Smoking Aces are being wrongly accused, and/or the violation
allegations are likely a misinterpretation of the actual truth.

It is in my opinion that these proposed violations should be rescinded, and an
investigation should be strongly considered into the allegations brought against them.
Including the motivations of those that brought said allegations against them. In a
time when there are so many real injustices happening that deserve this amount of
attention, | find it a travesty that good, lawfully-minded folks are being wrongfully
persecuted.

| hope the court will consider the words and thoughts | have shared during its
deliberation. And thank you in advance for your continued support of truth & justice.

Respectfully,
David Walsh


mailto:shamanigans143@gmail.com
mailto:boardofappeals@sfgov.org
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shamanigans143@gmail.com
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