
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 25-038 
WENDY BEST and RICHARD SANDER, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 22, 2025, the above named appellant(s) filed an appeal with the 
Board of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on September 8, 2025 to Andrew 
Carluccio, of an Alteration Permit (add a new second floor deck on the side with glass guardrails; no firewall construction) 
at 28 Harry Street. 
 
APPLICATION NO. 2025/05/20/6917 
 
FOR HEARING ON November 5, 2025 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Wendy Best and Richard Sander, Appellant(s) 
92 Laidley Street 
San Francisco, CA 94131 
 

 
Andrew and Katharine Carluccio, Permit Holder(s) 
28 Harry Street 
San Francisco, CA 94131 
 
 

 
 



      Date Filed: September 22, 2025 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 25-038     
 
I / We, Wendy Best and Richard Sander, hereby appeal the following departmental action: ISSUANCE of 

Alteration Permit No. 2025/05/20/6917  by the Department of Building Inspection which was issued or became 

effective on: September 8, 2025, to: Andrew and Katharine Carluccio, for the property located at: 28 Harry 
Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on October 16, 2025, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.lamarre@sfgov.org, corey.teague@sfgov.org, 
Natalia.fossi@sfgov.org, joseph.ospital@sfgov.org katiecarluccio@gmail.com 
 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on October 30, 2025, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.lamarre@sfgov.org, 
corey.teague@sfgov.org, Natalia.fossi@sfgov.org,  joseph.ospital@sfgov.org wendybest49@gmail.com 
rtsander81@gmail.com  
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, November 5, 2025, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett 
Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Wendy Best, appellant 
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We are writing to appeal permit/application #202505206917 issued for 28 Harry Street. We believe it negatively 

impacts residential amenity factors to our home including an increase of noise and invasion of our privacy, The plan 

is excessively large for a deck on a small house. Please see our concerns below: 

 
Effects of a new horizontal deck on the second floor spanning almost the entire side of an existing single family 
home. 
 

1. 28 Harry is situated on a hill higher in elevation and directly above our house. The horizontal side of the 

house is the side that borders our property. Therefore the proposed deck will loom directly over our deck 

and back yard resulting in significant loss of privacy. The deck will also look directly into our family room and 

kitchen windows further affecting our privacy. The extent of the privacy loss is enhanced by the sheer size of 

the proposed deck, ( 8 ft by 22 ft ) It is a massive, excessive size in comparison to the house creating a 

large virtual outdoor room rather than a deck. 

2. Because 28 Harry is elevated on a hill above us, the plan to install a deck on its highest level makes it 

virtually impossible to create a privacy border with either trees or a fence. Over the 40 years we have lived 

at 92 Laidley, we have planted trees and co-installed fences between our properties with previous owners. 

This worked well for us and our neighbors. But now with the sheer extreme height of a deck on the 2nd floor 

of a home already elevated above us, any attempts for privacy will be useless.   

3. 28 Harry already has two other decks providing outdoor space in the rear of the house. Our house has no 

other outdoor space. The proposed deck looms over our only outdoor area. 

4. Noise currently carries easily from 28 Harry to our home. Now that an outdoor deck will be directly above us, 

noise will increase exponentially. 

5. The proposed deck does not fit with the character of other houses on Harry Street. No other houses have 

large decks or any type of deck that loom directly over another house. 

6. Under the Conditions and Stipulations page of the permit signed off on 6/17/25,  the permit appears to be 

approved for a deck " less than 10 ft”  in height, yet the plans show a height of 16 ft.  

 
For all the reasons above, we would like to appeal the permit. Thank you. 

            
 Wendy Best and Richard Sander 

             
              September, 19, 2025 

 
 
 
 
Wendy Best and Richard Sander  ½  92 Laidley Street, San Francisco, CA 94131  ½  (415) 710-2647  ½ 
(415) 793-5398  ½   wendybest49@gmail.com  ½  rtsander81@gmail.com 
 



Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[9/19/2025 10:54:20 AM]

Welcome to our Permit / Complaint Tracking System!

Home

Permit Details Report
Report Date: 9/19/2025 10:53:17 AM
   
Application Number: 202505206917
Form Number: 8
Address(es): 7538 / 023 / 0 28 HARRY ST

Description: ADD A NEW 2ND FL DECK ON THE SIDE WITH GLASS GUARDRAILS. NO FIREWALL
CONSTRUCTION.

Cost: $25,000.00
Occupancy Code: R-3
Building Use: 27 - 1 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
5/20/2025 TRIAGE  
5/20/2025 FILING  
5/20/2025 FILED  
9/8/2025 APPROVED  
9/8/2025 ISSUED  

Contact Details:
Contractor Details:

License Number: 832092
Name: MARK M. HUNT
Company Name: M & L CONSTRUCTION
Address: 1559 B- SLOAT BLVD #218 AV * SAN FRANCISCO CA 94132-0000
Phone:

Addenda Details:
Description:

Station Rev# Arrive Start In Hold
Out
Hold

Finish Checked By Review Result Hold Description

INTAKE   5/20/25 5/20/25 5/20/25 BROWN
JANAE

Administrative  

INTAKE   6/17/25 6/17/25 6/17/25 MASOUD
HAMIDI

Administrative  

CP-ZOC   5/20/25 5/20/25 5/20/25 LAUSH
MAGGIE

Issued
Comments

5/20/25: OTC Comments - Show 15'
required rear yard on plans; if deck is
within RRY, VAR is required -
Maggie.Laush@sfgov.org

CP-ZOC 1 6/17/25 6/17/25 6/17/25 AGNIHOTRI
KALYANI

Approved

Approved: 2nd floor deck on side of
property within buildable area, <10ft
height, 10'5" setback from side property
line. Glass railing limited to 42".

BLDG   6/17/25 6/17/25 6/17/25 HOM
CALVIN

Approved approved otc

CPB   9/8/25 9/8/25 9/8/25 NANCY
GUTIERREZ

Administrative  

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.


https://dbiweb02.sfgov.org/dbipts/default.aspx


Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[9/19/2025 10:54:20 AM]

City and County of San Francisco © 2025

 

Appointments:

Appointment Date Appointment
AM/PM Appointment Code Appointment Type Description Time

Slots
9/16/2025 AM CS Clerk Scheduled REINFORCING STEEL 1

Inspections:

Activity Date Inspector Inspection Description Inspection Status
9/16/2025 Miguel Padilla REINFORCING STEEL REINFORCING STEEL

Special Inspections:

Addenda
No.

Completed
Date Inspected By Inspection

Code Description Remarks

0     1 CONCRETE (PLACEMENT & SAMPLING) placement

0     4 REINFORCING STEEL AND PRETRESSING
TENDONS reinforcing steel

0     24E WOOD FRAMING  
0     24A FOUNDATIONS  

0     23 OTHERS:AS RECOMMENDED BY
PROFESSIONAL OF RECORD deck ties

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking
home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

https://www.sf.gov/departments/department-building-inspection
http://sfdbi.org/instant-online-permit
http://sfdbi.org/instant-online-permit
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



We are writing to appeal permit/application #202505206917 issued for 28 Harry Street. We believe it negatively 

impacts residential amenity factors to our home including an increase of noise and invasion of our privacy, The plan 

is excessively large for a deck on a small house. Please see our concerns below: 

 
Effects of a new horizontal deck on the second floor spanning almost the entire side of an existing single family 
home. 
 

1. 28 Harry is situated on a hill higher in elevation and directly above our house. The horizontal side of the 

house is the side that borders our property. Therefore the proposed deck will loom directly over our deck 

and back yard resulting in significant loss of privacy. The deck will also look directly into our family room and 

kitchen windows further affecting our privacy. The extent of the privacy loss is enhanced by the sheer size of 

the proposed deck, ( 8 ft by 22 ft ) It is a massive, excessive size in comparison to the house creating a 

large virtual outdoor room rather than a deck. 

2. Because 28 Harry is elevated on a hill above us, the plan to install a deck on its highest level makes it 

virtually impossible to create a privacy border with either trees or a fence. Over the 40 years we have lived 

at 92 Laidley, we have planted trees and co-installed fences between our properties with previous owners. 

This worked well for us and our neighbors. But now with the sheer extreme height of a deck on the 2nd floor 

of a home already elevated above us, any attempts for privacy will be useless.   

3. 28 Harry already has two other decks providing outdoor space in the rear of the house. Our house has no 

other outdoor space. The proposed deck looms over our only outdoor area. 

4. Noise currently carries easily from 28 Harry to our home. Now that an outdoor deck will be directly above us, 

noise will increase exponentially. 

5. The proposed deck does not fit with the character of other houses on Harry Street. No other houses have 

large decks or any type of deck that loom directly over another house. 

6. Under the Conditions and Stipulations page of the permit signed off on 6/17/25,  the permit appears to be 

approved for a deck " less than 10 ft”  in height, yet the plans show a height of 16 ft.  

 
For all the reasons above, we would like to appeal the permit. Thank you. 

            
 Wendy Best and Richard Sander 

             
              September, 19, 2025 

 
 
 
 
Wendy Best and Richard Sander  ½  92 Laidley Street, San Francisco, CA 94131  ½  (415) 710-2647  ½ 
(415) 793-5398  ½   wendybest49@gmail.com  ½  rtsander81@gmail.com 
 



Modifications requested 

• We are requesting that new conditions be placed on the permit ( that the width of the 

proposed deck be decreased ) 

• Another modification could be that instead of glass see through side rails,  the side rails 

could be a different opaque material ( such as wood ) to minimize the look of peering 

into our backyard and house. 

We had no initial contact from our neighbors regarding their plans. The first we knew of it was 

when we received a notice of their permit from the Planning Department. We received this 

notice quite late as we were out of town and had only a few days to respond. We initiated 

contact with our neighbors and told them that because of time restraints we had filed an 

appeal but we did not wish to prevent them from having a deck. We expressed our concerns 

about our privacy and noise and asked them to consider modifying the deck’s large size. We 

have talked with architects who advised that  a 8 ft. deep by 22 ft. wide deck is indeed an 

extremely large deck particularly in proportion to their house and the other nearby houses. At 

22 feet wide, it is almost the full size width of an entire San Francisco house lot. We feel this is 

extreme.  

Their wish is to have a view and it is still possible to have an excellent view with a smaller width. 

A modification will not affect their view but it would greatly reduce our privacy concerns. We 

suggested paring the width back 1/3 so the result would be 2/3 of their current plans. We said 

we would welcome any different size suggestions from them. Even a few feet would make a 

difference. 



We hoped to work together on a compromise. After our meeting, we then followed up with 

them. Unfortunately their response was to refuse to consider any modifications.  

• An important note – due to the physical location that our house occupies on a hilly 

slope, we sit  a full story closer to the 28 Harry property than the houses are either side 

of us. Therefore the intrusion of privacy affects us twice as much as our neighbors.  

• A further note - We have trees in our back yard that are deciduous and lose all their 

leaves for half the calendar year. During that time there is no visual barrier at all and the 

proposed deck would look right onto our back deck and into our home. 

Thank you for your consideration. 

Wendy Best and Richard Sander October, 3, 2025  

Wendy Best and Richard Sander I  92 Laidley Street, San Francisco, CA 94131 I  (415) 710-2647 I  
(415) 793-5398 I  wendybest49@gmail.com I  rtsander81@gmail.com  

 

 



 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



Andrew and Katharine Carluccio 
akclucc@gmail.com 

 
 

October 29th, 2025 
 
 
President John Trasviña 
San Francisco Board of Appeals 
49 South Van Ness Ave., Suite 1475 
San Francisco, CA 94103 
 
 
Re:   Permit Holder Brief in Opposition of Appeal 

Subject Property: 28 Harry Street 
Appeal No.: 25-038 
Hearing Date: November 5th, 2025 

 

Dear President Trasviña and Commissioners, 

We are Andrew and Katharine Carluccio, owners of the home property at 28 

Harry Street and the respondents in this matter as the holders of Alteration Permit No. 

2025/05/20/6917. The project consists of the creation of a deck to be located off the 

side of the upper level of our home facing Laidley Street. This is a consolidated 

response to the Appeal of the above-mentioned Permit filed on September 22nd, 2025, 

by Ms. Wendy Best and Mr. Richard Sander (the "Appellants"). We request that the 

Board of Appeals deny the Appeal and uphold the issuance of the Permit.  

We love our small home and wish to reside here for decades to come, and to do 

so, we obtained a permit to build a deck that will increase the usability of our space as 

we prepare to start and raise a family. We have planned this deck with thoughtful 

consideration of the design of our home, the privacy of our neighborhood, and the 

character of the Harry Street stairs. 
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While we respect the Appellants and their concerns, they have not provided any 

legitimate grounds on which to base the Appeal or to overturn the Permit. There are no 

unusual circumstances that warrant the granting of this Appeal, nor is there any 

indication that the Project would have an extraordinary impact on any public or private 

interest. 

I. PROPERTY DESCRIPTION 

The Property is located on the North side of the Harry Street stairs, which 

connect Laidley Street and Beacon Street. The Property is our sole residence, which we 

purchased in 2024 after renting in a nearby neighborhood since 2022. The Property is a 

small, single family home with an interior measurement of 1,470 square feet and a 

property lot of 1,938 square feet. 

II. PERMIT/PROJECT HISTORY 

We began planning for the creation of this deck in December 2024, engaging an 

engineer to help us design and architect the structure. Due to the steep incline of the hill 

in our yard, a 2nd floor deck is the most feasible addition we can make to the house to 

help us get the most use out of our property.  

During the planning process, we learned that the current rules for buildable 

zones will only permit this new deck construction to take place on the side of our home 

facing Laidley Street. This restriction played an important role in the final locations, 
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dimensions, and designs for the deck. The final plans were approved by the Planning 

Department on June 18th, 2025. 

After the plans were approved, we selected a contractor and began working with 

them on the remaining tasks for construction to begin. A permit for the construction of 

the deck was issued on September 8th, 2025, by the Department of Building Inspection. 

The Appellants, the sole party with a complaint among our neighbors, own the 

property with the smallest shared portion of our property line. They contacted us about 

our permit on September 16th, where they demanded we send them a copy of the 

plans. Despite having no obligation, we immediately provided a copy of our plans to the 

Appellants on September 16th because we believed it would be obvious upon review 

that our approved plan for a deck would in no way infringe on their property rights.  

We were notified by the Board of Appeals that the Appellants filed for Appeal on 

September 22nd. During the week between September 16th and September 22nd, the 

Appellants made no attempt at proposing any compromise, so we were very surprised 

to learn that they filed an appeal.  

On September 25th, several days after the Appeal was filed, the Appellants 

contacted us to meet to “go over the plans for the deck.” While we initially believed that 

the already-initiated Appeal process could preclude a settlement discussion, we 

reviewed the procedures and agreed to meet with the Appellants. The informal 

settlement meeting occurred in-person at 10 AM on Sunday, September 28th. During 

the meeting, the Appellants presented substantial changes they would require us to 

make to our deck in order to drop the Appeal.  
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After the meeting, we reviewed our options for a few days. After an honest review 

of the costs, design implications, architectural considerations, and usability / flow of our 

deck, along with our disagreement on the claims they made as the basis of their Appeal, 

we notified the Appellants via email on the afternoon of October 3rd that we were 

unable to accept the changes they proposed at the time. The Appellants submitted their 

Brief to the Board of Appeals the following morning, October 4th.  

III. APPELLANTS’ ISSUES 

1. Deck Height and Permit Discrepancy  

The Appellants claim that our deck construction plans do not match our permit 

due to our plans calling for a 16’2” height, while the permit indicates a height of less 

than 10 feet. This discrepancy is the result of a simple clerical error by San Francisco 

Planning where the less-than symbol “<” was accidentally used instead of the 

greater-than symbol “>” when communicating that the deck construction was approved 

to be greater than 10 feet in height. This error occurred within the approval language 

entered into the system by the staff member at Planning assigned our permit. 

The staff member’s supervisor, Ms. Ella Samonsky, Principal Planner at the 

Planning Department, provided written confirmation of this clerical error via email 

(attached as EXHIBIT B) which, in part, reads: “I reviewed the plans that you provided 

and can confirm that the proposed deck is code compliant within the development 

standards of the RH-1 zoning district and 40-X Height and Bulk District and could be 

approved over the counter. It does appear that there was a typo in the approval 
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language that Kalyani entered into the Permit Tracking System (PTS), in that the caret 

“>” was reversed.” 

This discrepancy is a simple, acknowledged mistake on the part of the Planning 

Department and is not a material matter that should be considered by the Board in this 

Appeal.  

2. Privacy and Noise 

The Planning Department conducted a thorough review of our plans in the 

context of the neighborhood, including an assessment of the impact to neighboring 

properties, and accurately concluded that our deck will not overly infringe on anyone’s 

privacy. The Planning Department has published clear guidelines for homeowners to 

incorporate into their plans to avoid privacy infringements. Quoting from EXHIBIT C, 

“Planning recommends at least a 3 foot setback and encourages a 5 feet setback when 

a deck proposal starts encroaching on a neighboring property’s existing enjoyment of 

light and privacy.” Our planned setback is 10.5 feet, over a 2-3x increase beyond the 

recommendation of the Planning Department.  

Despite multiple contractors advising that we could further increase the depth of 

our deck given that we are only required to remain a potential maximum of 5 feet back 

from our property line, we felt that it was best to select a depth that would be more 

narrowly aligned with our planned furnishing and usage of our deck, which we carefully 

determined to be 8 feet. In discussion with our engineer, we determined that a 

second-floor deck would require an elevation of 16 feet in order for the supporting 

structure to leave the downstairs bedroom windows unblocked. We do not feel that this 
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setback distance of 10’5” from our property line nor the 16’2” height constitute a 

significant privacy concern. 

Due to the presence of our shared fence and Appellants’ dense tree cover and 

tall bamboo, alongside the simple reality of our drastic elevation difference, we do not 

have any substantial or unprecedented view of the Appellants' property. From our 

second-floor kitchen and windows, the closest point of reference to where our deck will 

be, their foliage and roof are the only parts of their property we can see (EXHIBIT D). If 

anything, the depth of the planned deck may actually further reduce any view of the 

Appellants’ property due to an increase in the steepness of the alleged viewing angle 

and the inability to see through solid floorboards. 

Even in the winter when the leaves have fallen, we do not have visibility into their 

home due to the many non-deciduous trees in their backyard, including large bamboo 

and evergreen trees. In fact, until we read about it in their complaint, we did not know 

that they had created a deck in their yard because we simply never saw it during our 1.5 

years living here.  

The Appellants claim that their property is a story higher than their neighbors on 

either side, and thus their privacy is uniquely impacted by our planned deck. This claim 

is completely untrue. All three neighbors who this deck would face have long, 

increasingly terraced backyards with walkways and patios following the incline of the 

hill. This design is not at all unique to the property of the Appellants. All neighbors 

regularly use these areas of their properties, including outdoor seating along these 

fence lines. 
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The Appellants allege that noise carries easily from our property to theirs. We 

make regular use of our outdoor space, hosting friends and family to our yard, but never 

once in our past 1.5 years of residency on Harry Street have we received any notice 

from the Appellants or anyone else in the neighborhood that we were noisy. No noise 

complaint, formal nor informal, has ever been made against us. In fact, many of our 

neighbors have provided letters for this hearing with statements (EXHIBITS E and F) in 

support of our quiet presence in the neighborhood: “We have lived near Katharine and 

Andy for over a year now, and can confidently say that they are exceptionally quiet and 

considerate neighbors. We’ve never experienced or observed any disruptive noise from 

their home or property, and their presence has always contributed to the peaceful, 

respectful character of our hillside community.” (Quote from EXHIBIT E) 

Our house is nearly 100 years old, as are many of the properties on Harry Street 

and further up the hill on Beacon Street. The Appellants knowingly purchased a house 

at the bottom of this hill with all of these properties located above them. While we fully 

reject the claim that we will have unprecedented views of their property, the Appellants 

must recognize that they own a home at the bottom of a hill in a major city with 

neighbors clustered on all sides, and that common sense clearly indicates that no home 

in our neighborhood can have completely impenetrable insulation of every inch of 

property from the surrounding city.  

3. Design of Deck 

The Appellants falsely claim that there are no other decks on Harry Street. Our 

neighbors at 23 Harry Street and 30 Harry Street both have decks overlooking San 

7 



Francisco with visibility of the neighboring properties in front of them. In fact, the 

property at 30 Harry Street has a deck directly overlooking our yard. Furthermore, the 

vast majority of houses on the section of Beacon Street that are north of Harry Street, 

which have sight lines down through the Harry Street properties and further down to the 

houses on Laidley Street, have large decks (EXHIBIT G).  

The Appellants have made reference to existing “decks” on our property. In 

reality, these are actually short terraces used to access the backyard and navigate the 

slope of the hill, and do not provide line of sight to the city views accessible from the 

second floor of our house.  

As affirmed by the letters of support we received from the Harry Street neighbor 

community, the Appellants’ statement that our deck design “does not fit with‘the 

character of the stairs” is completely inaccurate and is refuted by statements in letters 

submitted by actual residents of properties on the Harry Street Stairs (EXHIBITS E and 

F): “The scale of the deck is appropriate for the existing home and is in keeping with the 

character of the broader vicinity, where many homes feature rear and side decks that 

provide essential private open space for residents.” (Quote from EXHIBIT F). The 

Appellants’ claim that none of the other Harry street homes have a deck overlooking 

another yard is patently false. It is common sense to build a deck to enjoy the view, and 

that has been the obvious precedent set for the neighborhood.  

The Appellants proposed to us that we should reduce the size of the deck by a 

third. In their brief, they additionally requested we replace the glass siding with wood. 

We do not believe either modification is justified or necessary. After extensive research, 
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we prepared for and budgeted the expense of glass railings to be used for our deck 

because they are the safest option for the children we hope to raise here. We do not 

feel comfortable with the Appellants’ suggestion of alternative siding because it could 

allow for passthrough or climbing. From a usability perspective, the proposed reduction 

in size would dramatically reduce the usability of the deck and significantly impact our 

views of the San Francisco city skyline and the Bay. Furthermore, as the homeowners, 

we do not aesthetically agree with the proposed redesign of the deck on the side of our 

home as it would be asymmetrical. 

We politely declined the Appellants’ proposed size modifications, and we 

presently decline their requested change in siding materials proposed in their brief for 

the reasons outlined above.  

IV. CONCLUSION 

The record in this Appeal clearly indicates that our deck project is considerate of 

privacy, consistent with the character of our neighborhood and established precedent, 

and meets the applicable standards of compliance affirmed by the granting of the permit 

following expert review from the Planning Department. The Appellants’ requested 

redesign (reducing size and replacing glass railings) is neither required by code nor 

justified by their claims, as we already substantially exceed the privacy guidelines 

developed by the Planning Department. 

The addition of this deck to our home will play a crucial role in increasing the 

usability of our small property as we grow our family. In addition, the beautiful views of 

the San Francisco city skyline and the Bay visible from Harry Street were a major 
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motivation in our home purchase, and it was always a goal of ours to construct a deck 

to enjoy these views, which are only accessible from the side of our home facing Laidley 

St. Given the city’s emphasis on protecting views, this deck is an essential part of our 

property’s use and enjoyment. 

While we respect the Appellants’ concerns, there is nothing in the record that 

demonstrates that the granting of the permit will adversely affect any private or public 

interests. We do not believe there are any unusual circumstances or other bases to 

further delay this project. For these reasons, we respectfully request that the Board 

denies this Appeal and upholds the issuance of the permit. 

 

Very truly yours, 

 

 

Andrew and Katharine Carluccio 
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Permit Holder Exhibits in Opposition of Appeal 
Subject Property: 28 Harry Street 
Appeal No.: 25-038 
Hearing Date: November 5th, 2025 
 

EXHIBITS 

Exhibit A: 28 Harry Street SF - Scan of Approved Plans Paperwork 

Exhibit B: SF Planning Email on Clerical Error for Deck Permit 

Exhibit C: SF Planning Residential Decks Public Information Handout 

Exhibit D: Photo of View off Kitchen from 28 Harry Street 

Exhibit E: Letter of Support for Deck Permit from 100 Laidley Street 

Exhibit F: Letter of Support for Deck Permit from 23 Harry Street 

Exhibit G: Photo of Decks in Neighborhood 
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Andrew Carluccio <akclucc@gmail.com>

Clerical Error on Deck Permit

Samonsky, Ella (CPC) <ella.samonsky@sfgov.org> Mon, Oct 20, 2025 at 12:38 PM
To: Andy <akclucc@gmail.com>, Engin Yagmur <ecrengineering@gmail.com>
Cc: Katharine Carluccio <katiecarluccio@gmail.com>

Hi Andy,

 

I reviewed the plans that you provided and can confirm that the proposed deck is code compliant within the
development standards of the RH-1 zoning district and 40-X Height and Bulk District and could be approved
over the counter. It does appear that there was a typo in the approval language that Kalyani entered into the
Permit Tracking System (PTS), in that the caret “>” was reversed.

 

The property has a lot depth of 50 feet, therefore the required rear yard depth is 15 feet. The proposed
deck, being as it is set back 15 feet from the rear property line, is located within the buildable area of the lot.
The RH-1 district does not have a required side setback. The deck, at 16’-2” above grade of the side yard, is
below the maximum height of 40 feet in the 40-X Height and Bulk District. An exterior deck in an RH district
outside the Priority Equity Geographies SUD does not require neighborhood notice per Planning Code
Section 311.

 

Please let me know if you have any further questions.

 

Sincerely,

 

Ella Samonsky, Principal Planner

Districts 9 & 10, Current Planning Division

San Francisco Planning

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103

Direct: 628.652.7417 | sfplanning.org

San Francisco Property Information Map

[Quoted text hidden]

10/20/25, 12:46 PM Gmail - Clerical Error on Deck Permit

https://mail.google.com/mail/u/2/?ik=d2fec66f87&view=pt&search=all&permmsgid=msg-f:1846531040595076747&simpl=msg-f:1846531040595076747 1/1

https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://www.google.com/maps/search/49+%0D%0A+South+Van+Ness+%0D%0A+Avenue,+Suite+%0D%0A+1400,+San+Francisco,+CA+%0D%0A+94103?entry=gmail&source=g
https://sfplanning.org/
https://sfplanninggis.org/pim/
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Noe Valley deck. (~odessa Flickr, CC BY 2.0)

Introduction
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Residential decks are a popular component of 
building design to provide access to air and outdoor 
space, especially in dense urban environments. 

While decks are allowable as an addition to many 
residential homes, the Planning Code and Residential 
Design Guidelines outline certain regulations for 
decks to minimize potential adverse effects on 
building design, privacy, light, noise, and safety. 

Note that all decks over 30 inches require a 
Building Permit and all decks over 3 feet also 
require Planning Department review.

Visit the Permit Center in person or email  
PIC@sfgov.org for a Planning consultation and 
TechQ@sfgov.org for Department of Building 
Inspection (DBI) information before starting a project.  

Please review this document for more information 
about commonly allowed residential decks and 
expected procedures before construction.  

Types of Decks

A. Deck Less than 3 Feet Above Grade   Page 7 
Decking is commonly used to create patio spaces. 
This type of deck generally requires no review from 
the Planning Department if it is less than 3 feet above 
grade. 

B. Deck on Posts/ Cantilevered Deck  Page 9 
This typically includes a deck that is attached to the 
home either in the front or rear and is structurally 
elevated on posts or beams. Cantilevered decks, such 
as balconies, are also attached to the side of homes 
but they are only supported by beams. 

C. Deck on Existing Structure  Page 11 
This is generally a deck above an existing portion of a 
home or a part of an existing mid-story addition. 

D. Roof Deck  Page 13 
Usually roof decks are decks at the highest roof 
surface.

Roof deck with view of Coit Tower. (Brad Coy, Flickr, CC BY 2.0)

A.

B.

C.

D.

TIP:
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Deck Types

Furnished roof deck. (Zillow)
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Deck Less than 3 Feet Above Grade
Definition: Raised decking 
and/or any outside flooring 
that can supplement an 
outdoor area with a patio-like 
space. 

This type of deck may not 
need Planning review, as 
long as the design is less than 
3 feet above natural grade. 
However, it may require a 
Building Permit if it is over 30 
inches tall.

TIP:

At-grade deck with shade structure. (Frank Montero's, Flickr, CC BY 2.0))

7 R E S I D E N T I A L  D E C K S :  P U B L I C  I N F O R M A T I O N  H A N D O U TD E C K  T Y P E S



Permit Process

Review Process

No Building Permit 
Needed

Building Permit 
without Planning 

Review
Over the Counter

Less than 30 inches above natural grade ✓
30 to 36 inches above natural grade ✓
Most decks above 3 feet when the rear 
yard slope is over 15% ✓

Deck Less than 3 Feet Above Grade
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Deck on Posts / Cantilevered Deck
Definition: Decks on Posts 
are attached walkable 
platforms commonly affixed 
to the rear of a home and 
are supported by posts and 
beams. 

Definition: Cantilevered 
decks, such as balconies, 
are also attached walkable 
platforms, but they are only 
supported by beams.

If the proposed design is 
under 10 feet tall (excluding 
railings), typically setback at 
least 3 feet from the nearby 
property lines, and within 
the Buildable Area of your 
property, then it should be 
approvable over the counter.  

Cantilevered decks. (Darrel Godliman, Flickr, CC BY 2.0)) Deck on posts. (iStock )

TIP:
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Permit Process

Over the 
Counter

Intake Permit

Pre-Application 
Meeting

Section 311 
Neighborhood 

Notice

            Decks on Posts 
•  Less than 10 feet 
•  Within Buildable Area 
•  Any required firewall is less 
than 10 feet tall

✓

      Cantilevered Decks 
•  Any height within limit 
•  Within Buildable Area 
•  Any required firewall is less 
than 10 feet tall

✓

Decks on Posts above 10 feet ✓ 30 Day Notice

Located within required rear yard ✓ 30 Day Notice

Requires firewall that is 
greater than 10 feet tall ✓ 30 Day Notice

Review Process

Deck on Posts / Cantilevered Deck
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Deck on Existing Structure
Definition : Decks on Existing 
Structures are generally 
walkable platforms built on 
top of habitable spaces, such 
as a rear addition or a roof 
area that is on the same level 
as an existing room in the 
house. 

If your deck is built within the 
Buildable Area and is setback 
at least 3-5 feet from the 
property lines, then it is likely 
approvable over the counter. 

TIP:
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Permit Process

Deck on Existing Structure

Deck on existing one story addition. (Jeff King and Co) Deck on top of addition. (Jeremy Levine, Flickr)

Over the 
Counter

Intake Permit

Pre-Application 
Meeting

Section 311 
Neighborhood 

Notice

New Deck within Buildable Area and no 
firewall required, setback 3-5 feet from 

property lines 
✓

On legal non-complying structure 10 Day Notice

Requires firewall that is 
greater than 10 feet tall ✓ 30 Day Notice

Review Process
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Roof Deck
Definition: Typically, an 
open walkable flat surface on 
top of a home with an internal 
access point (e.g. staircase 
or roof hatch) or an external 
access point, like a spiral 
staircase, outside the house.

Planning encourages roof 
decks to be setback at least 5 
feet on all sides.

TIP:

A roof deck with setbacks and an external staircase in Dolores Heights. 
(Zillow)

A roof hatch that would not require public notice. (iStock)
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Permit Process

Roof Deck

Over the 
Counter

Intake Permit

Pre-Application 
Meeting

Section 311 
Neighborhood 

Notice

Features such as railings, parapets, 
landscaping, and roof hatches ✓

3-5 foot setback from building edges and 
lightwells and within Buildable Area ✓

Expansion past Buildable Area on 
existing legal noncomplying structure ✓ 10 Day Notice

Stair Penthouse ✓ 30 Day Notice

Review Process
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Balconies on Sanchez Street. (Google Maps, 2021)

FAQs and Resources
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Frequently Asked Questions

Typical trellis as deck covering. (Jeremy Levine, Flickr, CC BY 2.0)

Why are setbacks encouraged for most decks?

	» Elevated decks can potentially have adverse 
effects on neighboring properties with respect 
to noise, privacy, and light reduction. Planning 
recommends at least a 3 foot setback and 
encourages a 5 feet setback when a deck proposal 
starts encroaching on a neighboring property’s 
existing enjoyment of light and privacy.  

	» In addition, the Building Code requires firewalls if 
new construction, including a deck, is built close 
to or against shared property lines. Firewalls are 
protective barriers that slow the spread of fire from 
one building to another. Generally, if you build a 
deck within 3 to 5 feet of a neighboring property 
line, then it may trigger a firewall. Please check 
with the Department of Building Inspection for 
more information. 

What can my deck look like? Are there any design 
rules?

	» All decks above 3 feet are subject to the 
Residential Design Guidelines. These Guidelines 
regulate where decks can be built, how they look, 
and what materials can be used. 

	» Deck design needs to fit the size and character 
of your own home and should be minimally 
visible from the street. Deck design also needs 
to be sensitive to the other yards and outdoor 
spaces nearby, the size and character of adjacent 
buildings, and your neighbors’ privacy.

Don't decks require railings?

	» Yes, many decks require hand railings for the 
safety of occupants. Open railings are allowed 
without public notice if they are no more than  42 
inches tall.
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Read 
More

I want to have a wind screen or shade structure on 
my deck. Are there additional rules? 

	» If your deck proposal includes roofing or another 
type of covering, like a pergola, then it may trigger 
Neighborhood Notification. 

	» If your deck is at grade, a roofing or a shade 
structure does not need public notice if it is less 
than 8 feet tall,  enclosed by walls on no more than 
50% of its perimeter, and is less than 60 square 
feet. If all of these conditions are met, then the 
deck can be approved over the counter. 

	» If your deck and shade covering are on the roof, on 
top of an addition, or on posts, then it will usually 
require public notice due to the height. Most 
residential properties have height limits of 35 or 40 
feet.

	» Wind screens on roof decks are typically allowed 
to be up to 6 feet tall, even if that is above the 
height limit, but they may require 30-day public 
notice. 

	» At grade, wind screens are typically allowed to be 
up to 10 feet tall without requiring public notice.

What if my deck doesn’t meet the Planning Code? 

	» If your deck design falls outside of a property’s 
Buildable Area, it may not be allowed or may need 
a Variance.

	» There may be unique conditions on a property 
that make it difficult for a project to meet all of the 
Planning Code requirements, otherwise known as 
property hardships. In those instances, someone 
may request that the Zoning Administrator grant a 
Variance from Code provisions. Variance requests 
are not guaranteed and may be denied.

	» Refer to the Variance Supplemental Application for 
more information. 

My deck needs notice. What process do I need to 
follow?

	» If a project requires neighborhood notice, it 
cannot be approved over the counter. The design 
must be submitted as an "intake permit" to the 
Planning Department. There, a Planner will work 
with you on the design of the project and will help 
with the neighborhood notice. 

	» Please note that projects that only include a 
Code-compliant deck are often eligible for over 
the counter review. If your project proposal 
includes decks or firewalls over 10 feet tall or 
building expansions, it will usually require a Pre-
Application meeting and 30-day public notice. 

	» During public notice, a concerned neighbor, 
property owner, or community group may file 
a Request for Discretionary Review (DR) of the 
permit. This may require a public hearing and 
review by the Planning Commission which can 
take months. 

	» Read more about neighborhood notice 
requirements and processes in ZA Bulletin No. 
4 - Public Notification for Building Permits in 
Residential and Neighborhood Commercial 
Districts.

I think my home may be a historic resource. Does 
this affect my plans to add a deck? 

	» If your home is 45 years old or more, it may be 
considered a potential historic resource. The 
Planning Department recommends that decks 
on potential or designated historic resources be 
designed so that they are minimally visible from 
any public right-of-way. If your deck will be visible 
from a public right-of-way, further review by a 
historic preservation planner may be required.  

	» You can look up your home on the San Francisco 
Property Information Map and review the Historic 
Preservation tab for more information. You may 
also request feedback from a preservation planner 
on your proposed deck by emailing PIC@sfgov.org.  

Read 
More
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Furnished  roof deck. (Open Homes Photography) 

I need to repair or replace my deck. What do I 
need to know? 

	» Decks may be repaired and/or replaced in full as 
long as they are still compliant with the Planning 
Code. If the existing deck does not meet current 
rules, then it may be repaired up to 50% of the 
building materials. If someone proposes to repair 
or replace a non-compliant deck beyond 50% of 
building materials, it may require a Variance.

What is Buildable Area and how do I determine it 
for my property?

	» Depending on your property and the zoning and 
height districts, you may have requirements for a 
front setback, side yard, rear yard, and/or a height 
limit. The "Buildable Area" is the space inside the 
required setbacks, yards, and height limit. 

	» Proposals to build into these required setbacks 
and yards will generally need additional review 
by Planning. Decks located outside the Buildable 
Area may require a Variance unless they qualify for 
exemptions known as "permitted obstructions" 
within Planning Code Section 136. 

	» You can find out more about Buildable Area and 
exemptions in ZA Bulletin No. 5 - Buidable Area for 
Lots. 

How do I determine how high my deck is? Where 
should I measure grade? 

	» Deck height is measured from grade at the actual 
location of the deck up to the walkable surface of 
the deck. Grade is the natural ground surface itself 
and cannot be altered.

	» Sloping properties and hilly terrain can have 
additional height measurement requirements. You 
can find out more in Planning Code Section 136.

Which Planning Code sections are most relevant 
to residential decks? 
 
The following Code sections have detailed regulations 
about what is and is not allowed.

	» Sec 132 - Front Yard Requirements

	» Sec 133 - Side Yard Requirements

	» Sec 134 - Rear Yard Requirements

	» Sec 135 - Open Space and Exposure Requirements

	» Sec 136 - Permitted Obstructions (e.g. "Pop Outs" 
and at-grade decks)

	» Sec 260 - Height Limits

Read 
More

Read 
More
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Planning Department

	» Planning Counter at the Permit Center 
49 South Van Ness Ave, 2nd Floor 
San Francisco, CA 94103

	» Phone: 628-652-7300

	» Email: pic@sfgov.org

	» Permit Center Website:  
https://sfplanning.org/planning-counter

Department of Building Inspection

	» Email: dbicustomerservice@sfgov.org

	» Phone: 628-652-3200

	» Technical Questions Email: TechQ@sfgov.org

	» Department of Building Inspection: 
https://sfdbi.org/permit-services

Rear elevated deck on slope. (Fabrice Florin, Flickr, CC BY 2.0) 

Resources

	» Find My Zoning on the Property Information Map 
(PIM)

	» Residential Design Guidelines

	» Neighborhood Notice Information Packet 

	» Intake Project Application

	» Variance From the Planning Code Supplemental

	» Project Review Meeting Application 

	» Resources for Homeowners Seeking a Permit 

	» Better Roof Policy

	» Zoning Administrator (ZA) Bulletin 5: Buildable 
Area for Lots in RH, RM, RC, AND RTO Districts

Resources
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FOR MORE INFORMATION: 
Call or visit the San Francisco Planning Department

Central Reception
49 South Van Ness Avenue, Suite 1400
San Francisco CA 94103

TEL:	 628.652.7600
WEB:	 https://www.sfplanning.org

Planning counter at the Permit Center 
49 South Van Ness Avenue, 2nd Floor
San Francisco CA 94103

TEL:	 628.652.7300
Planning staff are available by phone and at the Planning  
counter. No appointment is necessary.
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Photo: Late October 2025 - Taken from Door off Kitchen at 28 Harry Street
Red Box: Identifies 92 Laidley Property
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October 23, 2025​
San Francisco Board of Appeals​
City and County of San Francisco 

Subject: Letter of Support for Katharine and Andy Carluccio - Deck Permit at 28 Harry Street 

Dear Members of the Board, 

We are writing as the owners and residents of 100 Laidley Street, which abuts 28 Harry Street 

diagonally, to express our full support for our neighbors Katharine Tripp and Andy Carluccio in 

connection with their proposed deck project. 

We have lived near Katharine and Andy for over a year now, and can confidently say that they 

are exceptionally quiet and considerate neighbors. We’ve never experienced or observed any 

disruptive noise from their home or property, and their presence has always contributed to the 

peaceful, respectful character of our hillside community. They've been wonderful stewards of the 

special place that is Harry Street, contributing to the maintenance and gardening of our shared 

“forest hillside” since they moved in.  

We also want to confirm that Katharine and Andy have always been mindful of privacy and 

boundaries. They have consistently demonstrated thoughtfulness toward their neighbors and 

surroundings, and we have no concerns whatsoever about privacy impacts from their proposed 

project.  Furthermore, there are already multiple, large windows facing north out of 28 Harry 

Street at the same elevation as the deck, so there cannot be any valid new privacy concerns 

from other residents. 

Finally, as longtime residents of Laidley Street and regular users of the Harry Street Steps, we 

do not believe the proposed deck in any way conflicts with the character of the neighborhood. 

First, there is already precedent for large decks on the stairs from their neighbor (30 Harry st).  

Decks and patio spaces are common features for every house on the hillside and help the 



residents enjoy the natural beauty of the area. Given the topology, it is very common for decks 

from one house to appear much higher over other homes downhill.  Multiple examples of large 

decks higher than their neighbors already exist within a single block of 28 Harry Street, including 

but not limited to: 200 and 190 Beacon Street, 30 Harry Street, and 102, 98, 84, 80, and 76 

Laidley Street.  Katharine and Andy’s plans use only wood and glass to minimize any visual 

impact, and they have designed the patio to be virtually invisible to the travelers on Harry street.  

We view their project as a natural and appropriate improvement to their property. 

We wholeheartedly support this project and ask the Board to allow it to proceed.   

Sincerely,​
Evan Tahler and Christina Hussain 

,  

, ​
100 Laidley Street​
San Francisco, CA 94131 

2025-10-25

2025-10-25
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​Cary Ann Rosko and Matthew Hancher​
​23 Harry Street, San Francisco, CA 94131​

​26 October 2025​

​President and Members of the Board of Appeals, City and County of San Francisco​
​49 South Van Ness Avenue, Suite 1475 San Francisco, CA 94103​

​Re: Public Comment in Support of Permit Application #202505206917 at 28 Harry St.​

​Dear President and Members of the Board of Appeals,​

​This letter is written in support of the application to build a second-floor deck at​

​28 Harry Street, the home of our neighbors, Andrew and Katharine Carluccio. As the​

​owners and residents of 23 Harry Street, located directly across the public Harry Street​

​stairs from the subject property, we have a direct and long-standing interest in​

​preserving the unique character and peaceful nature of our immediate neighborhood.​

​We have reviewed the design, and we find the proposed deck to be a modest​

​and appropriate addition to the home that respects the neighborhood's character. The​

​deck's location on the side of the house ensures it will be minimally visible from the​

​public right-of-way on Harry Street. In addition, it will be partially obscured by the​

​projection of the front portion of the house, and further obscured by the many trees on​

​the Harry Street right-of-way itself.​

​The scale of the deck is appropriate for the existing home and is in keeping with​

​the character of the broader vicinity, where many homes feature rear and side decks​

​that provide essential private open space for residents. Our own home, for example,​

​also features a glass-enclosed second-floor deck that is located above other properties​

​on Laidley Street. Many homes on Beacon Street similarly have rear decks that​



​overlook their neighbors on both Harry and Laidley Streets. The proposed deck is also​

​set back significantly from all boundaries of the property.​

​We appreciate concerns about noise and privacy, as one of the joys of living on​

​Harry Street is the peace and quiet that the neighborhood affords. Katie and Andy have​

​proven to be very respectful, courteous neighbors whose quiet lifestyle fits perfectly in​

​this environment. We have found them to be friendly, cooperative, and eager to maintain​

​the peaceful nature of the neighborhood.​

​For these reasons, we believe the proposed deck is a reasonable and positive​

​improvement to the property at 28 Harry Street. We respectfully request that the Board​

​of Appeals deny the appeal and uphold the issuance of Permit #202505206917.​

​Thank you for your time and consideration.​

​Sincerely,​

​Cary Ann Rosko and Matthew D. Hancher​



 

EXHIBIT G 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Photo taken early 2024 from 28 Harry Street Zillow Listing
Red boxes show several decks in neighborhood on hillside above properties on Harry Street and Laidley Street
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Board of Appeals Brief 
HEARING DATE: November 5, 2025 

 
October 30, 2025 
 

Appeal Nos.:  25-038 
Project Address:  28 Harry Street 
Block/Lot:  7538/023 
Zoning District:  RH-1 (Residential-House, One Family) 
  Central Neighborhoods Large Residence Special Use District 
  Family and Senior Housing Opportunity Special Use District 
Height District:  40-X 
Staff Contact:  Andrew Perry, Senior Planner – (628) 652-7430 
  Andrew.Perry@sfgov.org   

 

Introduction 
The scope of Building Permit (BP) No. 202505206917 is the construction of a new deck with glass 

railings at the existing second floor of the building. Specifically, the proposed deck is 8 feet wide by 23 feet 

long with standard 42-inch railings, and located along the eastern/northeastern side of the building.  

The Appellant’s arguments are primarily related to noise and privacy concerns, particularly due to 

the surrounding topographical conditions, and that the deck is out of scale for the subject property and 

neighborhood. 

Analysis 
The following key points explain applicable Planning Code requirements and recent changes: 

• Ord. No. 248-23, also known as the Constraints Reduction Ordinance, became effective on 

mailto:Andrew.Perry@sfgov.org
https://sfbos.org/sites/default/files/o0248-23.pdf
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January 14, 2024. Several legislative changes were made by this ordinance and include the 

following that apply to the subject property: 

• Increase to the rear yard requirement in this RH-1 Zoning District from 25 percent of lot depth 

to 30 percent of lot depth, or 15 feet, whichever is greater, per Planning Code Section 134.  

o For the subject property, which measures approximately 38.8 feet wide by 50 feet 

deep, the applicable rear yard requirement is therefore 15’ (30% of the 50 foot depth). 

The proposed deck structure does not encroach into the last 15 feet of lot depth and 

is located fully within the buildable area of this lot.  

• Change to neighborhood notification requirements pursuant to Planning Code Section 311. 

o For properties located outside of the Priority Equity Geographies SUD, such as the 

subject property, only specific scopes of work require 311 notice. These include (1) 

any vertical alteration, unless at least one new unit is being added, (2) any alteration 

to a building containing only one Dwelling Unit that both increases the GFA of the 

existing building by at least 25%, and results in the building having GFA greater than 

3,000 square feet and (3) any demolition or new construction that does not result in 

the addition of at least one new unit. The proposed deck structure does not trigger 

any neighborhood notification requirements under the Planning Code.  

• The subject property is located in a 40-foot height district. The proposed deck structure does not 

exceed the permitted height.  

o In their brief, the Appellant notes that Planning’s approval language discusses the 

deck being less than (“<”) 10 feet in height, while the plans show a height for the deck 

of approximately 16 feet above grade. Upon further review and discussion with the 

approving planner, a Principal Planner at the Planning Department concluded that 

http://www.sf-planning.org/info
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this was a simple typographical error in the approval language, having inadvertently 

reversed the greater than/less than carat. However, the key point remains that 

because the subject property is located outside the Priority Equity Geographies SUD, 

and because the proposed deck structure is being added within the buildable area of 

the lot, and not otherwise exceeding the overall height limit applicable to the 

property, there is no such applicable 10-foot height limit for the deck. This is the case 

both in terms of what can be approved at the property overall, and in terms of what 

can be approved without neighborhood notification. 

In addition to the Planning Code, residential projects must also be consistent with the Residential Design 

Guidelines. Among other things, application of the Residential Design Guidelines helps to minimize a 

project’s impacts to privacy on adjacent properties, and ensure overall compatibility with surrounding 

properties. The proposed deck structure is consistent with the Residential Design Guidelines in that: 

• The proposed deck structure provides a substantial setback from its side property line that is 

partially shared with the Appellant’s rear property line. While the Planning Code would otherwise 

consider this portion of the property to be buildable area, and does not require any side yard 

setback, the project nonetheless provides a setback of 10 feet, 5 inches for the proposed deck, 

away from the shared property line. This setback is consistent with the Residential Design 

Guidelines and more than adequate to minimize privacy impacts from the proposed deck. 

• The proposed deck structure is not out of character for a residential home, particularly where site 

topography may limit the availability of level usable open space. There is nothing in the Planning 

Code or Residential Design Guidelines that would place an overall limit on the number or size of 

decks for a residential home, provided that the decks would otherwise comply with other 

Planning Code and Residential Design Guideline requirements (i.e. buildable area, height, and 

http://www.sf-planning.org/info
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setbacks.) The proposed deck structure is a typical feature of a residential property and is 

consistent with the Residential Design Guidelines in terms of its overall size and location on the 

subject property. 

Conclusion 
The proposed deck structure is compliant with the Planning Code as it is located fully within the 

buildable area of the lot, does not exceed the permitted height limit, and does not trigger neighborhood 

notification. The proposal is also consistent with the Residential Design Guidelines. For these reasons, the 

Planning Department respectfully requests that the Board deny the appeal and uphold the issuance of BP 

No. 202505206917.  

 

cc: Wendy Best and Richard Sander (Appellants)  

Andrew and Katharine Carluccio (Permit Holder)  

Joe Ospital (Department of Building Inspection) 

 Kevin Birmingham (Department of Building Inspection) 

 

http://www.sf-planning.org/info
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City and County of San Francisco 
Department of Building Inspection 

          Daniel Lurie, Mayor 
Patrick O’Riordan, C.B.O., Director 

Building Inspection Division 
49 South Van Ness Avenue, Suite 400– San Francisco CA 94103 

(628) 652-3450 – sfdbi.org

Board of Appeals Brief 
Hearing Date: October 29, 2025 

November 05, 2025 

Appeal #: 25-038
Permit: 2025-0520-6917
Project Address: 28 Harry Street 
Block/Lot:  7538/023 
DBI contact: Joseph Ospital, Senior Building Inspector. 628-652-3546 

Joseph.ospital@sfgov.org 

Permit description:
The Permit before the Board this evening is Permit Application 2024-0909-0325. This permit application was submitted to 
add a 2nd floor deck on the side with glass guardrails.  No firewall construction. 

This project was reviewed, and signed off by SFDBI, SF Planning and all other required City agencies. 

Conclusion: The Department of Building Inspection believes that this project complies with all 
applicable Building Code requirements, DBI contends the permit was properly reviewed and 
approved and therefore the permit be upheld and the appeal denied.   

Joseph Ospital, Senior Building Inspector. 



City and County of San Francisco 
Department of Building Inspection 

 

                   Daniel Lurie, Mayor 
Patrick O’Riordan, C.B.O., Director 

 

 
Building Inspection Division 

49 South Van Ness Avenue, Suite 400– San Francisco CA 94103 
(628) 652-3450 – sfdbi.org 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                  PUBLIC COMMENT 



​Cary Ann Rosko and Matthew Hancher​
​23 Harry Street, San Francisco, CA 94131​

​26 October 2025​

​President and Members of the Board of Appeals, City and County of San Francisco​
​49 South Van Ness Avenue, Suite 1475 San Francisco, CA 94103​

​Re: Public Comment in Support of Permit Application #202505206917 at 28 Harry St.​

​Dear President and Members of the Board of Appeals,​

​This letter is written in support of the application to build a second-floor deck at​

​28 Harry Street, the home of our neighbors, Andrew and Katharine Carluccio. As the​

​owners and residents of 23 Harry Street, located directly across the public Harry Street​

​stairs from the subject property, we have a direct and long-standing interest in​

​preserving the unique character and peaceful nature of our immediate neighborhood.​

​We have reviewed the design, and we find the proposed deck to be a modest​

​and appropriate addition to the home that respects the neighborhood's character. The​

​deck's location on the side of the house ensures it will be minimally visible from the​

​public right-of-way on Harry Street. In addition, it will be partially obscured by the​

​projection of the front portion of the house, and further obscured by the many trees on​

​the Harry Street right-of-way itself.​

​The scale of the deck is appropriate for the existing home and is in keeping with​

​the character of the broader vicinity, where many homes feature rear and side decks​

​that provide essential private open space for residents. Our own home, for example,​

​also features a glass-enclosed second-floor deck that is located above other properties​

​on Laidley Street. Many homes on Beacon Street similarly have rear decks that​



​overlook their neighbors on both Harry and Laidley Streets. The proposed deck is also​

​set back significantly from all boundaries of the property.​

​We appreciate concerns about noise and privacy, as one of the joys of living on​

​Harry Street is the peace and quiet that the neighborhood affords. Katie and Andy have​

​proven to be very respectful, courteous neighbors whose quiet lifestyle fits perfectly in​

​this environment. We have found them to be friendly, cooperative, and eager to maintain​

​the peaceful nature of the neighborhood.​

​For these reasons, we believe the proposed deck is a reasonable and positive​

​improvement to the property at 28 Harry Street. We respectfully request that the Board​

​of Appeals deny the appeal and uphold the issuance of Permit #202505206917.​

​Thank you for your time and consideration.​

​Sincerely,​

​Cary Ann Rosko and Matthew D. Hancher​



October 23, 2025​
San Francisco Board of Appeals​
City and County of San Francisco 

Subject: Letter of Support for Katharine and Andy Carluccio - Deck Permit at 28 Harry Street 

Dear Members of the Board, 

We are writing as the owners and residents of 100 Laidley Street, which abuts 28 Harry Street 

diagonally, to express our full support for our neighbors Katharine Tripp and Andy Carluccio in 

connection with their proposed deck project. 

We have lived near Katharine and Andy for over a year now, and can confidently say that they 

are exceptionally quiet and considerate neighbors. We’ve never experienced or observed any 

disruptive noise from their home or property, and their presence has always contributed to the 

peaceful, respectful character of our hillside community. They've been wonderful stewards of the 

special place that is Harry Street, contributing to the maintenance and gardening of our shared 

“forest hillside” since they moved in.  

We also want to confirm that Katharine and Andy have always been mindful of privacy and 

boundaries. They have consistently demonstrated thoughtfulness toward their neighbors and 

surroundings, and we have no concerns whatsoever about privacy impacts from their proposed 

project.  Furthermore, there are already multiple, large windows facing north out of 28 Harry 

Street at the same elevation as the deck, so there cannot be any valid new privacy concerns 

from other residents. 

Finally, as longtime residents of Laidley Street and regular users of the Harry Street Steps, we 

do not believe the proposed deck in any way conflicts with the character of the neighborhood. 

First, there is already precedent for large decks on the stairs from their neighbor (30 Harry st).  

Decks and patio spaces are common features for every house on the hillside and help the 



residents enjoy the natural beauty of the area. Given the topology, it is very common for decks 

from one house to appear much higher over other homes downhill.  Multiple examples of large 

decks higher than their neighbors already exist within a single block of 28 Harry Street, including 

but not limited to: 200 and 190 Beacon Street, 30 Harry Street, and 102, 98, 84, 80, and 76 

Laidley Street.  Katharine and Andy’s plans use only wood and glass to minimize any visual 

impact, and they have designed the patio to be virtually invisible to the travelers on Harry street.  

We view their project as a natural and appropriate improvement to their property. 

We wholeheartedly support this project and ask the Board to allow it to proceed.   

Sincerely,​
Evan Tahler and Christina Hussain 

,  

, ​
100 Laidley Street​
San Francisco, CA 94131 

2025-10-25

2025-10-25
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