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1. Purpose of Policy

The Department of Public (DPH) is dedicated to serving all those in need of care, without regard to
immigration or insurance status. San Francisco is healthier when all residents, including undocumented
immigrants, access public health programs that maintain health and prevent disease.

Under S.F. Administrative Codes 12H and 12I, together commonly referred to as “San Francisco’s Sanctuary
City Ordinance”, City agencies and employees are generally prohibited from assisting in the enforcement of
federal immigration laws. The City’s Sanctuary City Ordinance does not authorize or allow the City or its
employees to prevent or obstruct federal immigration enforcement from happening. Nor does it allow or
authorize City employees from hiding or shielding individuals from immigration enforcement efforts.

The purpose of this DPH Policy & Procedure Detail is to ensure that all DPH staff members are providing
services in alignment with DPH’s mission and the Sanctuary City Ordinance, and to provide procedures that
staff must use in interactions with patients and with immigration enforcement authorities who may come into
a DPH facility (e.g. clinic, hospital, or other setting on City property), or who are encountered outside a DPH
facility (e.g. client home).

2. Policy
The mission of DPH is to protect and promote the health of all San Franciscans. To work in
alignment with this mission with respect to patients and clients, DPH staff must:

A. Provide services to patients and clients regardless of immigration or documentation status.

B. Comply with San Francisco’s Sanctuary City Ordinance, which generally prohibits the use of City funds
or resources to assist in the enforcement of federal immigration law including with arrests and/or the
gathering or dissemination of information regarding the release status or the personal or confidential
information of an individual, unless it is mandated by federal or state law, warrant, or court decision.

C. Review the San Francisco Department of Human Resources’ “Reminder about Sanctuary City
Obligations,” dated January 19, 2017.

D. Follow the procedures outlined in Section 3 below on how DPH employees must interact with federal
immigration authorities. For more information, see the Memorandum from Deputy City Attorneys
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Karun Tilak and Jana Clark to City Administrator Carmen Chu dated May 8, 2025 and entitled “Limits
on U.S. Immigration and Customs Enforcement Search Authority,” provided as an attachment to this
Policy and Procedure.

3. Procedures

The procedures listed below provide information on the appropriate response that DPH staff must
take in situations involving contact with an immigration enforcement officer either on or outside a
DPH site. For purposes of this policy and procedure, “immigration enforcement officer” refers to
officials that attempt to enforce federal immigration laws. These usually include officers from U.S
Immigration and Customs Enforcement (ICE) and U.S. Customs and Border Protection (CBP), as
they are the federal agencies with primary responsibility for federal immigration law enforcement.

A. If any situation involving contact with an immigration enforcement officer occurs, you must
immediately notify your site director/supervisor. The site director/supervisor must immediately
contact division leadership and the Office of Compliance and Privacy Affairs at 855-729-6040. The
Office of Compliance and Privacy Affairs and/or division leadership will then notify the Office of
the Director of Health and contact the City Attorney’s Office.

For situations involving contact with an immigration enforcement officer on a DPH site, and the
officer does not provide identification and does not have appropriate documentation for
accessing the site (see Section 3.B.7, below), follow the on-site security protocols and contact
security immediately. If site does not have security protocols, call 911.

Outside of normal business hours, report the situation to the following individuals:
e Site director/supervisor and division leadership,
e Office of the Director of Health, Daniel Tsai: daniel.tsai@sfdph.org and Naveena Bobba:
naveena.bobba@sfdph.org, and
e Interim Director of Compliance and Privacy Affairs, Garrett Chatfield:
garrett.chatfield@sfdph.org

To connect people affected by immigration enforcement activities with legal and support services, you
can also contact the San Francisco 24-hour Rapid Response hotline at 415-200-1548.

If at any time you are unclear about appropriate procedures, have questions, or need advice on
handling a specific situation, contact the Office of Compliance and Privacy Affairs at 855-729-6040.

B. Encounters on DPH Sites: The following provides general guidance that DPH staff must follow if an
immigration enforcement officer comes to a DPH site (adapted from 2024 guidance provided by CA
Attorney General):

(1) Advise the officer that before proceeding with the officer’s request, you must first notify and
receive direction from your site director/supervisor.

(2) Ask to see, and make a copy of or note, the officer’s credentials (name and badge number). Also
ask for and copy or note the telephone number of the officer’s supervisor.

(3) Ask the officer to explain the purpose of the officer’s visit and note the response.
(4) Ask the officer to produce any documentation that authorizes site access.

(5) Make copies of all documents provided by the officer.
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(6) You are not required to answer questions posed by the officer and you may instead direct the
officer to speak to your site director/supervisor.

(7) Review the documentation provided by the officer (if any). The appropriate response
(described below) will depend on the type of documentation provided. Specifically, if the
officer has a federal judicial warrant, prompt compliance is usually required. For all other
documents, including an ICE administrative “warrant”, subpoena, or notice to appear,
immediate compliance is not required. In each of these situations, immediately notify your
site director/supervisor who will contact division leadership and the Office of Compliance
and Privacy Affairs. The Office of Compliance and Privacy Affairs and/or division leadership
will then notify the Office of the Director of Health and contact the City Attorney’s Office.
See below for more information regarding each type of document.

i A federal judicial warrant (issued by “District Court Judge,” “Magistrate Judge” or “U.S.
District Court”): These types of warrants are typically used to search property. Prompt
compliance usually is required. A valid judicial search warrant allows immigration
enforcement officer to conduct any search authorized by the warrant. A valid judicial
arrest warrant allows ICE agents to arrest the person named. If possible, you must
immediately notify your director/supervisor and the City Attorney’s Office before
complying with the warrant.

ii.  An ICE administrative “warrant” (issued by Department of Homeland Security,
“immigration officer,” “immigration judge” or “administrative law judge”): Immigration
enforcement officers typically use this kind of warrant to arrest the specific person named
in the warrant.

e An administrative warrant does not allow entrance to a non-public area.

e An administrative warrant does not allow immigration enforcement officers to search
anything, including City records, that they could not have otherwise searched. You
must tell immigration enforcement officer(s) that you do not consent to the
officer’s presence in non-public areas of City property, including to arrest someone
or conduct a search, based only on an administrative warrant. You may ask them to
leave non-public areas.

e If immigration enforcement officers are looking for a particular person, you do not
need to tell them anything about the person they are looking for.

e You do not need to help immigration enforcement officers find the person they are
looking for.

e You may inform them that you will not give them any information.

e If you get a copy of the document, give it to your director/supervisor as soon as
possible.

iii.  Asubpoena for the production of documents or other evidence: Most City employees are
not authorized to accept subpoenas issued to the City and County of San Francisco, or to
decide whether to comply with those subpoenas. You do not need to comply with an ICE
subpoena on the spot, and you cannot be punished for refusing to comply. A subpoena
also does not authorize immigration enforcement officers to access non-public areas or
search facility records without consent, and you are not obliged to provide any
information to the officer about a person they are looking for. You may use the responses
described above for an administrative warrant. If you are provided a copy of the
subpoena, give it to your director/supervisor as soon as possible.
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iv. A notice to appear: This is a charging document issued by ICE, CBP, or U.S. Citizenship and
Immigration Services (USCIS) seeking to commence formal removal proceedings against an
individual before an immigration court. This document is not directed at the site, and does
not authorize immigration enforcement officers to access non-public areas or search
facility records without consent. There is no obligation to deliver this document or
facilitate service to the person named in the document or provide any information to the
officer about the person. You may use the responses described above for an
administrative warrant. If you get a copy of the document, give it to your
director/supervisor as soon as possible.

V. No warrant: If agents ask for permission to enter or search a non-public area without a
warrant then you are not allowed to consent to admit immigration enforcement officers
into non-public areas for any purpose, including to arrest someone or conduct a search.
You must tell the officers that you cannot consent to any search of non-public portions of
City property. You should immediately notify your site director/supervisor.

(8) NO PHYSICAL INTERFERENCE WITH OFFICER: If immigration enforcement officers continue to
demand access to non-public areas or records even where City employees are not required to
provide access as outlined above, please do not physically interfere with the agents, even if
the agents appear to be acting without consent or appear to be exceeding the purported
authority given by a warrant or other document.

You may inform the officers that “l do not consent. But because | have no other choice at this
time, | will not interfere with your order.” You must immediately notify your site
director/supervisor and follow on-site security protocols. If site does not have security
protocols, call 911.

(9) Document the officer’s actions while on site premises in as much detail as possible (if safe to do
s0), or as soon as possible after staff leave. Do not interfere with the officer’'s movements.

(10) Complete an incident report following the procedures and/or policies for your respective
division (e.g., ZSFG staff follow Adverse/Safety Event Reporting & Incident Management, LHH
staff follow Unusual Occurrences, etc.,) that includes the information gathered as described
above and the officer’s statements and actions.

C. Encounters outside of DPH Sites: The following provides general guidance that DPH staff must
follow if they encounter an immigration enforcement officer outside of a DPH site during work
hours.

(1) If any situation involving contact with an immigration enforcement officer occurs, you must
immediately notify your supervisor.

(2) You are not required to answer questions posed by the officer. If the officers ask you what you
are doing at the patient/client’s home or at a particular location, you can identify yourself as a
City employee, explain your purpose for being there, and ask the officer to produce
credentials.

(3) You may not provide patients with advice about their legal rights or assert a patient/client’s
legal rights on their behalf.

(4) To the extent possible, document the officer’s actions, but without interfering with the
officer’s movements (documenting can include only taking written notes). Note that if you are
in a patient/client’s home, you cannot record using an audio/visual device without the
permission of the property owner/resident.
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(5) Do not physically interfere with the agents, even if the agents appear to be acting without
consent or appear to be exceeding the purported authority given by a warrant or other
document.

(6) Complete an incident report following the procedures and/or policies for your respective
division (e.g., ZSFG staff follow Adverse/Safety Event Reporting & Incident Management, LHH
staff follow Unusual Occurrences, etc.,) that includes the information gathered as described
above and the officer’s statements and actions.

The Department of Human Resources has issued a memorandum titled “Employee Responsibilities
Under San Francisco Administrative Code 12H and 12| (the “Sanctuary Ordinance”)”, dated
February 6, 2025, that states “[a]s long as City employees are acting within the course and scope of
their employment and complying with the City’s Sanctuary Ordinance, the City will defend
employees in the event that the federal government brings civil or criminal legal action against
them.”

You should not provide patients advice about their legal rights. Instead you may provide resources
when on a DPH site, such as:

e The San Francisco Immigration Forum maintains a list of resources for individuals seeking
immigration legal help: www.sf.gov/departments/immigrant-services-and-resources

e The Bar Association of San Francisco also has an Immigration Legal Defense Program to
connect individuals with immigration attorneys: www.sfbar.org/jdc/immigrant-legal-

defense/

e San Francisco Office of Civic Engagement and Immigrant Affairs: immigrants.sf.gov

4. References/Attachments

Quick Reference Guide for this Policy & Procedure Detail

San Francisco Sanctuary City Ordinance (Administrative Code Chapter 12H):
www.sfgov.org/ccsfgsa/sites/default/files/OCEIA/Documents/SF%20Admin%20Code%2012H-121.pdf

Memorandum: Reminder about Sanctuary City Obligations — January 19, 2017:
https://sfdhr.org/sites/default/files/documents/Forms-Documents/Sanctuary-City-Reminder.pdf

Memorandum: Limits on U.S. Immigration and Customs Enforcement Search Authority — May 8, 2025
Example Judicial Warrants, Administrative Warrants, Subpoenas, and NTA (Attachments A-D).

The City’s Sanctuary City Ordinance website: www.sf.gov/information/sanctuary-city-ordinance

California Attorney General Guidance Document: Promoting Safe and Secure Healthcare Access for All
Guidance and Model Policies to Assist California’s Healthcare Facilities in Responding to Immigration Issues.
https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/healthcare-guidance.pdf (December 2024)

Memorandum: Employee Responsibilities Under San Francisco Administrative Code 12H and 121 - February 6,
2025: https://sfgovl.sharepoint.com/sites/ADM-OCEIA-IRP/SiteAssets/SitePages/Relevant-City-Policies/DHR-
Sanctuary-City-Memo-2.6.2025.pdf
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Quick Guide: Immigration Status and Interaction with Immigration and Customs Enforcement Agents

1. Policy

DPH staff must:

A.
B.
C.

Provide services to patients and clients regardless of immigration or documentation status,
Comply with San Francisco’s Sanctuary City Ordinance (S.F. Admin Code 12H and 12l), and
Review and follow the procedures outlined below on interactions with federal immigration
authorities.

2. Procedures

A.

In any situations involving immigration enforcement officers occur, you mustimmediately notify
your site director/supervisor. The site director/supervisor must immediately contact division
leadership and the Office of Compliance and Privacy Affairs at 855-729-6040. The Office of
Compliance and Privacy Affairs and/or division leadership will then notify the Office of the
Director of Health and contact the City Attorney’s Office.

For situations involving contact with an immigration enforcement officer on a DPH site, and the
officer does not provide identification and does not have appropriate documentation for
accessing the site, follow the on-site security protocols and contact security immediately. If site
does not have security protocols, call 911.

Outside of normal business hours, immediately report the situation to:
e Site director/supervisor and division leadership,
e Office of the Director of Health, Daniel Tsai: daniel.tsai@sfdph.org and Naveena Bobba:
naveena.bobba@sfdph.org, and
e Interim Director of Compliance and Privacy Affairs, Garrett Chatfield:
garrett.chatfield@sfdph.org

To connect people affected by immigration enforcement activities with legal and support services,
you can also contact the San Francisco 24-hour Rapid Response hotline at 415-200-1548.

If you have questions, contact the Office of Compliance and Privacy Affairs at 855-729-6040.

Encounters on DPH Sites: The following provides general guidance that DPH staff must follow if an
immigration enforcement officer comes to a DPH site (adapted from 2024 guidance provided by CA
Attorney General):
(1) Advise the officer that before proceeding with the officer’s request, you must first notify and
receive direction from your site director/supervisor.

(2) Ask to see, and make a copy of or note, the officer’s credentials (name and badge number).
Also ask for and copy or note the telephone number of the officer’s supervisor.

(3) Ask the officer to explain the purpose of the officer’s visit and note the response.
(4) Ask the officer to produce any documentation that authorizes site access.
(5) Make copies of all documents provided by the officer.

(6) You are not required to answer questions posed by the officer and you may instead direct the
officer to speak to your site director/supervisor.

(7) Review the documentation provided by the officer (if any) and respond according to the
requirements of the documentation. In each of these situations, immediately notify your



site director/supervisor who will contact division leadership and the Office of Compliance
and Privacy Affairs. The Office of Compliance and Privacy Affairs and/or division
leadership will then notify the Office of the Director of Health and contact the City
Attorney’s Office.

a. If the officer has a federal judicial warrant (issued by “District Court Judge,”
“Magistrate Judge” or “U.S. District Court”): prompt compliance usually is required.
A valid judicial arrest warrant allows ICE agents to arrest the person named. If
possible, you must immediately notify your director/supervisor and the City
Attorney’s Office before complying with the warrant.

b. If the officer shows you an ICE administrative “warrant”, subpoena, or notice to
appear, immediate compliance is not required. None of these documents require
that you give immigration enforcement officers access to non-public areas or facility
records, or that you provide immigration enforcement officers with information
about any person they are looking for. You must tell immigration enforcement
officer(s) that you do not consent to the officer’s presence in non-public areas of
City property, including to arrest someone or conduct a search, based only on an
administrative warrant. You may ask them to leave non-public areas.

c. If you get a copy of the document, give it to your director/supervisor as soon as
possible.

d. Ifimmigration enforcement officers ask for permission to enter or search a non-
public area without a warrant, then you are not allowed to consent to admit
immigration enforcement officers into non-public areas for any purpose, including
to arrest someone or conduct a search. You must tell the officers that you cannot
consent to any search of non-public portions of City property.

(8) NO PHYSICAL INTERFERENCE WITH OFFICER: If immigration enforcement officers continue
to demand access to non-public areas or records even where City employees are not
required to provide access as outlined above, please do not physically interfere with the
agents, even if the agents appear to be acting without consent or appear to be exceeding
the purported authority given by a warrant or other document.

You may inform the officers that “l do not consent. But because | have no other choice at
this time, | will not interfere with your order.” You must immediately notify your site
director/supervisor and follow on-site security protocols. If site does not have security
protocols, call 911.

(9) Document the officer’s actions while at the facility (if safe to do so), or as soon as possible
after staff leave.

(10) Complete an incident report following the procedures and/or policies for your respective
division that includes the information gathered and the officer’s statements and actions.

C. Encounters outside of DPH Sites: The following provides general guidance that DPH staff must
follow if they encounter an immigration enforcement officer outside of a DPH site during work
hours.

(1) If any situation involving contact with an immigration enforcement officer occurs, you must
immediately notify your supervisor.

(2) You are not required to answer questions posed by the officer. If the officers ask you what
you are doing at the patient/client’s home or at a particular location, you can identify
yourself as a City employee, explain your purpose for being there, and ask the officer to
produce credentials.
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(3) You may not provide patients with advice about their legal rights or assert a patient/client’s
legal rights on their behalf.

(4) To the extent possible, document the officer’s actions, but without interfering with the
officer’'s movements (documenting can include only taking written notes). Note that if you
are in a patient/client’s home, you cannot record using an audio/visual device without the
permission of the property owner/resident.

(5) Do not physically interfere with the agents, even if the agents appear to be acting without
consent or appear to be exceeding the purported authority given by a warrant or other
document.

(6) Complete an incident report following the procedures and/or policies for your respective
division (e.g., ZSFG staff follow Adverse/Safety Event Reporting & Incident Management,
LHH staff follow Unusual Occurrences, etc.,) that includes the information gathered as
described above and the officer’s statements and actions.

D. The Department of Human Resources has issued a memorandum titled “Employee Responsibilities
Under San Francisco Administrative Code 12H and 12l (the “Sanctuary Ordinance”)”, dated
February 6, 2025, that states “[a]s long as City employees are acting within the course and scope
of their employment and complying with the City’s Sanctuary Ordinance, the City will defend
employees in the event that the federal government brings civil or criminal legal action against
them.”

E. You should not provide patients advice about their legal rights. Instead you may provide resources
when on a DPH site, such as:

e The San Francisco Immigration Forum maintains a list of resources for individuals seeking
immigration legal help: www.sf.gov/departments/immigrant-services-and-resources

e The Bar Association of San Francisco also has an Immigration Legal Defense Program to
connect individuals with immigration attorneys: www.sfbar.org/jdc/immigrant-legal-

defense/

e San Francisco Office of Civic Engagement and Immigrant Affairs: immigrants.sf.gov
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DAVID CHIU KARUN TILAK
City Attorney Deputy City Attorney
Direct Dial: (415) 355-3308
Email: karun.tilak@sfcityatty.org
MEMORANDUM
TO: Carmen Chu, City /Administrator

7

FROM: Karun Tilak =~
Jana Clarkk 2~ —
Deputy City Attorneys

CC: Jennifer Johnston, Deputy City Administrator
Jorge Rivas, Executive Director, Office of Civic Engagement & Immigrant Affairs

DATE: May 8§, 2025
RE: Limits on U.S. Immigration and Customs Enforcement Search Authority

NOTE: The City Attorney’s Office issued a prior version of this memorandum on January 16,
2025. We are issuing this revised version to provide updated guidance regarding requirements
under state law (Gov. Code sections 7285.1-7285.2). Specifically, state law requires that
employers, including the City, must not voluntarily consent to allow immigration enforcement
authorities to access non-public areas of City facilities unless they present a judicial warrant. As
such, City employees must not voluntarily consent to immigration agents accessing non-public
areas without a judicial warrant.

In this memorandum, we provide written public guidance regarding legal limits on the
authority of U.S. Immigration and Customs Enforcement (ICE) and other federal immigration
enforcement agencies to request information or conduct searches in San Francisco, including on
City property. ICE agents are most frequently responsible for federal immigration law
enforcement, but other federal agencies may also attempt to enforce immigration laws. The
guidance in this memorandum refers only to ICE but applies as well as to any other federal
agencies attempting to enforce immigration laws.

City employees should immediately notify appropriate department staff designated by
their department (e.g., a supervisor) if ICE agents contact employees while they are performing
their official duties, or if employees become aware that ICE agents are seeking to access City
records or to come onto City property. Employees or their supervisors should also immediately
notify the general counsel for their department in the City Attorney’s Office. Individuals and
organizations that receive City funding but are not part of City government should ensure that
they comply with their agreements with the City, and should rely on their own counsel for legal
advice.

Under the City’s longstanding Sanctuary policies, codified in Administrative Code
Chapters 12H and 121, City agencies and employees are generally prohibited from using City

FOx PLAZA - 1390 MARKET STREET, 6TH FLOOR - SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPTION: (415) 554-3800 - FACSIMILE: (415) 437-4644
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TO: Carmen Chu, City Administrator
DATE: May 8, 2025
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RE: Limits on U.S. Immigration and Customs Enforcement Search Authority

funds or resources to assist ICE in enforcing federal immigration laws. There are very limited
exceptions to this general prohibition. These City policies mean that City employees generally
cannot participate in investigations, surveillance, and arrests conducted by ICE to enforce civil
immigration laws, cannot share an individual’s personal information (e.g., home or work contact
information or emergency contacts) with ICE, and cannot collect immigration status information

orc

ondition benefits on immigration status except where otherwise required by law. But, as

required by federal law, City employees are not prohibited from sharing information about an
individual’s immigration status with federal immigration officials.

The purpose of these policies is to ensure that all residents trust City government,

cooperate with City institutions, and participate in City programs that promote the public health,
safety, and welfare. For example, the City needs crime victims and witnesses to cooperate with
the Police Department, to make San Francisco’s streets safe. The City needs parents to send their

chil

dren to school, to keep San Francisco’s economy strong. And the City needs people to seek

medical care, to prevent the spread of disease. For these reasons, and others like them, the City
needs all City residents to know they can access City services without fear of federal
immigration consequences.

The City’s Sanctuary policies do not mean that the City can prevent federal immigration

enforcement from happening in San Francisco. The City’s Sanctuary policies also do not prohibit

indi

vidual employees from choosing to share immigration status information with the federal

government, and nothing in this memorandum should be interpreted to suggest otherwise.
Instead, the Sanctuary policies provide specific restrictions on how City agencies and employees
may interact with federal immigration authorities. Consistent with those policies, state law, and
federal law, which does not allow the federal government to coerce local governments into
performing immigration enforcement, we offer this guidance about City employees’ interaction
with ICE agents on City property.

e  Whenever you encounter ICE agents:

o Except in the limited circumstances below where ICE agents have a valid
subpoena or a warrant issued by a federal judge or federal magistrate, City
employees are not required to cooperate with the agents.

o City employees are not required to show ICE agents personal identification of any
kind, including documents that prove citizenship or immigration status.

o City employees are not required to answer ICE agents’ questions.
o City employees are not required to speak with ICE agents at all.

o City employees may tell ICE agents that they choose not to speak with them or
direct them to a supervisor, and then say nothing else.
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o

City employees must not voluntarily consent to give ICE agents access to non-
public areas, and must not give ICE access to employee records or any
individual’s personal information, except in limited circumstances discussed
below.

As previously mentioned, City employees should immediately notify their
supervisor if ICE agents contact employees while they are performing their
official duties, or if employees become aware that ICE agents are seeking access
to City records or other City property. Employees or their supervisors should also
immediately call the general counsel for their department in the City Attorney’s
Office.

e IfICE agents have no warrant:

(@)

No federal law requires City employees to admit ICE agents into non-public areas
for any purpose, including to arrest someone or conduct a search, without a
warrant.

City employees must not voluntarily consent to give ICE agents access to non-
public areas if they do not have a warrant. City employees must also not give ICE
agents access to employee records or any individual’s personal information.

City employees must tell ICE agents that they do not consent to the agents’
presence in non-public areas of City property. But as discussed further below,
City employees must not physically interfere with ICE agents. .

City employees should tell ICE that they cannot consent to any search of City
property without those employees first separately consulting the City Attorney’s
Office.

City employees do not need to help ICE agents find the person they are looking
for or give them any information.

e IfICE agents have a document they call a warrant:

(@)

ICE agents may present a piece of paper and say that they have a warrant. But
ICE often uses the word “warrant” to refer to different kinds of legal documents.

Sometimes ICE uses warrants issued by federal judges or federal magistrates.

Sometimes ICE uses warrants issued by administrative officials called
“immigration judges” or “administrative law judges.”

Each kind of warrant has different legal consequences. See below for additional
guidance on how to determine the type of warrant at issue and the appropriate
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responses. Examples of judicial and administrative warrants are included in
Attachments A and B.

City employees presented with a warrant during the course of their official duties
should immediately notify their supervisors and the department’s general counsel
in the City Attorney’s Office.

ICE agents may also present documents called “subpoenas” and “notices to
appear.” See below for additional guidance on these documents. Example
subpoenas and notices to appear are included in Attachments C and D.

Was the warrant issued by a federal judge, or was it issued by an administrative
official?

o Was the warrant issued by a “District Judge” or “Magistrate Judge” in a court

called a “U.S. District Court”? If so, the warrant was issued by a federal judge.
Please see Attachment A for examples of judicial warrants.

Was the warrant issued by anyone other than a “District Judge” or “Magistrate
Judge” in an institution called anything other than a “U.S. District Court”? If so,
the warrant is an “administrative warrant” issued by an administrative official. For
example, administrative warrants may be issued by the Department of Homeland
Security, an immigration judge, or immigration officer. “Immigration judges” and
“administrative law judges” are NOT federal judges. They are administrative
officials. Please see Attachment B for examples of administrative warrants.

Whenever possible, City employees should consult their department’s general
counsel in the City Attorney’s Office in advance to determine whether a warrant
was issued by a federal judge or an administrative official.

If ICE agents have a warrant issued by an administrative official:

o ICE typically uses this kind of warrant to arrest the specific person named in the

warrant.

An administrative official’s arrest warrant does not allow ICE agents to enter any
area that they could not have otherwise entered.

An administrative official’s arrest warrant does not allow ICE agents to search
anything, including City records, that they could not have otherwise searched.

As with the situation where ICE has no warrant (described above), no federal law
requires City employees to admit ICE agents into non-public areas for any
purpose, including to arrest someone or conduct a search, based only on an
administrative warrant.,.
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o City employees must not voluntarily consent to give ICE agents access to non-
public areas based on an administrative warrant. City employees must also not
give ICE agents access to employee records or any individual’s personal
information.

o IfICE agents are looking for a particular person, City employees do not need to
tell ICE agents anything about the person they are looking for.

o City employees do not need to help ICE agents find the person they are looking
for.

o City employees may inform ICE agents that they will not give them any
information.

o City employees must tell ICE agents that they do not consent to the agents’
presence in non-public areas of City property. But as discussed further below,
City employees must not physically interfere with ICE agents.

e IfICE agents have a warrant issued by a federal judge:

o ICE typically uses this kind of warrant to search property, although they may also
obtain judicial warrants to arrest individuals.

o A valid judicial search warrant allows ICE agents to conduct any search
authorized by the warrant. A valid judicial arrest warrant allows ICE agents to
arrest the person named.

o City employees and officials should comply with the warrant.

o If the warrant is invalid, or there are other problems with the search, it may be
possible for the City to challenge the search later in court or through other
appropriate processes.

e IfICE agents have a document called a subpoena:

o A subpoena is a document that requests the City or a City department or employee
to produce documents or other evidence. ICE has the power to issue subpoenas.
Please see Attachment C for example subpoenas.

o City employees do not need to comply with an ICE subpoena right then, on the
spot.

o City employees cannot be punished for refusing to comply with an ICE subpoena
until after the City has had the opportunity to challenge it in court.
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e IfICE agents try to serve a subpoena on the City:

o

Most City employees are not authorized to accept subpoenas issued to the City
and County of San Francisco, or to decide whether to comply with those
subpoenas.

City employees presented with subpoenas should immediately call their
supervisor and their department’s general counsel in the City Attorney’s Office.

e If ICE agents have a document called a Notice to Appear (“NTA”)

O

A notice to appear is a charging document issued by ICE, Customs and Border
Patrol (CBP), or the United States Customs and Immigration Service (USCIS)
seeking to commence formal removal proceedings against an individual before an
immigration court. Please see Attachment D for an example NTA.

An NTA does not allow ICE agents to enter any area that they could not have
otherwise entered.

An NTA does not allow ICE agents to search anything, including, but not limited
to, City records, that they could not have otherwise searched.

No federal law requires City employees to admit ICE agents into non-public areas
for any purpose, including to arrest someone or conduct a search, based only on
an NTA.

City employees must not voluntarily consent to give ICE agents access to non-
public areas based on an NTA. City employees must also not give ICE access to
employee records or any individual’s personal information.

City employees do not need to help ICE agents find the person they are looking
for.

City employees may inform ICE agents that they will not give them any
information.

e [IfICE agents present a Notice of Inspection:

O

A Notice of Inspection is a document that allows immigration authorities to
inspect an employer’s Form 1-9 Employment Eligibility Verification forms for
employees.

City employees do not have to immediately permit inspection of employee
records in response to a Notice of Inspection. The City has at least three business
days to comply with a Notice of Inspection, and may request additional time if
needed. City employees presented with a Notice must immediately call their
supervisor and their department’s general counsel in the City Attorney’s Office.
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e IfICE agents do not cooperate with the requests of a City employee:

o IfICE agents continue to demand access to non-public areas or records even
where City employees are not required to provide access as outlined above, please
do not physically interfere with the agents, even if the agents appear to be acting
without consent or appear to be exceeding the purported authority given by a
warrant or other document. City employees may inform the ICE agent that “I do
not consent. But because I have no other choice at this time, I will not interfere
with your order.” They must immediate notify appropriate department staff and
the department liaison in the City Attorney’s Office. They must also carefully
document the agents’ actions while they are at the facility (if safe to do so), or as
soon as possible after the agents leave.

Please contact your department’s general counsel in the City Attorney’s Office if you have any
questions about the above guidance.
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Example Administrative Warrants

U.5. DEPARTMENT OF HOMELAND SECURTTY Warrant fir Arrest of Aliea

File No.

Date:

To: Awyimmigration sfficer amthorized pursaant tn seciiens 236 xnd 287 of the
Tmmipration amd Natimmality Act amd part 237 of tifle 3, Code of Federal
Regulxiions, tn serve warrants of arrest for immsigration vielstioss

Thave determined that there is probahle cante to believe that
& remirrable fiom the United States.  This detenmmination & bated upoa:

0O the exection of 2 charpgmyg docusment (o mitiate removal agaimt the subject,

O the pendency of ongoamy removal proceedmps: apamsat
O the fahre io estsblith admmssality subaeguent to

O bissmetric confirmmtion of the sulsect’s idexti of federal
databases, that affirmartively indicate, bry to other reliable

mformatien, that the: snbgect ether Iacks notwithsandmy snch atatng
18 remiFrable under .S, imempration
O statements made volumiamly k igration fficer and/or other
rehiable evidence that affirmati ect exther lacks smmegyation statns or
i Y faach gt 3 S
YOU ARE COMMANDED into custndy for removal proceedings under the
Trwmigration and N i

(Printesl N arsd Tifle of Anthoriznd Immigyation Ofice)

Certificate of Service
I hereby certify that the Warrant for Amest of Alien was served by me at

on on and the contents of this
(Name of Alien) (Date of Service)

notice were read to him or her in the language.
(Language)

Name and Signsture of Officer Name or Number of Interpreter (if applicable)

Toun -5 (Eer. CASY
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CEPARTHMENT OF HOMELAND SECLURITY
U.3. mmgration and Customs Enforcement

WARRANT OF REMOYAL/IEPORTATION
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(Full reames of alon)
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[] the Hoerd of Immigraiing Appesks

[] & Unied Siele Disiicl or Wagsraie Coil Julge
B parsusn] o e foloming provisions of The |mmigraiion
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ATTACHMENT C
Example Subpoenas

1. Tar Mame, Acdress, City, State, Jp Cade) DEPARTMENT OF HOMELAND SECURITY

IMMIGRATION ENFORCEMENT
SUBPOENA

ie Appaar andior Producs Records
BUEE, §1225d), 1CFR. §j 27 4

Subpoena Mumber

2. Ini Refemence To

(Ttie ol Frnceeding) [Fie Muriber, IT Appicatle])
iy the sardice of this subpoena upen you, YOU ARE HEREBY SUMMONED AND REQLIRED TO:

[y O APPEAR bafora the LS, Customs and Bordar Frofecion (CEF), ULS. Immigraton and Customs
Erdorcemant {ICE), or U5, Citizanship and Immigration Servces
8t fhe place, date, and tims specfied, to izstéy and ghee inform
Block 2.

{8} PRODUCE the recands (Dooks, papers. of clver dacsumeanle) |
UECIS Official namesd in Block 3 al the placs, dale, fima

Y iestimany andior produstion af the indicaled resorss is wilh &n Investigation o
Inquiry ralating to the enforcament of 1LLE. immigration lowa
you bo an order af conternpt by o federal District Court,

3. [A) CEP, ICE or LESCES Officlal before whom you anze
ama

Tia
ABREES

(5} Time Ham Opm

Takbphans Numbar
4, Records requinad to be prod

5. Auinorized Cfficial

(Sigratase|

¥ you have any quostions eganding iy
this subpoana, contact ha CER, ICE,
or WECIS Official identfied in Block 3. ralay

EHS Form 1128 (8409)
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ATTACHMENT D
Example Notice to Appear

1.5, Departmest of Homedand Security Mofice to Appear

In removal procesding: under section 240 of the Immisration and Nationality Act
Fiks Ma:

In e Mattar of

Fespondsnt curreatly residing at:

[Wemkex. sioec, city, mise wsd FTP code} \Area code ned phoe cmrher)
O 1. You ae an amiving alien.

[ 2 You are an alien present in the Unfied Stfe who hes not been admited or paroled

O 3. You bave been admitted to the United Soites, ot are deportable for the reasens sizbed balow:

N/

Cm the basis of the foregoing, it & charged that you igCt 10 from the United Smms parsneant to the following

provision(s) of L

[] This notice is being isswed afer an myhm offcer has fownd that the respondent has dexvonstrated a credible fear of panecton.

The Deparmont of Homsland Security allages Shat you

[0 Sectien 235(k)1) crder was vacated purseant o :[ ] B CFRI0B30EY) [ SCFR2ITIMNTE)

YO ARE OJRDERED to appear before an immigration judge of the Uniwd States Deparmssnt of Justics at:

irrpinde Ssades ol reripaie Cool e lekeg Sooee Moevker, o o
on at to show why you should not ke rameoved fom the Unsied States based on the
Mot (Mg
charges) set fort above.

TE e arad Thia of baasy Cefloo)

Dy wred Semee

See reverse for important information

Form: [H6E (Rav. GROLOT)






