
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

Appeal of       Appeal No. 25-009 
SAN FRANCISCO EAGLE BAR, LLC, ) 

 Appellant(s) ) 
) 

vs. ) 
) 

DEPARTMENT OF PUBLIC HEALTH, ) 
Respondent 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on February 19, 2025, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  

The substance or effect of the decision or order appealed from is the DENIAL on February 4, 2025, of a Retail Tobacco 
Sales Permit (application for a Retail Tobacco Sales Permit has been DENIED for the following reasons: (1) No new 
permit shall be issued in any supervisoral district that has 45 or more Establishments with Tobacco Sales Permits, 
the business location is in Supervisoral District 6 which currently has 77 valid Retail Tobacco Sales Permits, (2) No new 
permit shall be issued if the applicant will be located within 500 feet of an existing Establishment; the business location 
is located within 500 feet of one other Establishment that has a Retail Tobacco Sales Permit, (3) No new permit shall be 
issued to any applicant whose main purpose is offering food or alcoholic beverages for sale or consumption on the 
premises, the business location is permitted as a Bar & Tavern) at 398 12th Street.

APPLICATION NO. EDH ID 110521 

FOR HEARING ON April 9, 2025 

Address of Appellant(s):   Address of Other Parties: 

San Francisco Eagle Bar, LLC, Appellant(s) 
c/o Thomas Smurro, Attorney for Appellant(s) 
301 Calle Empalme 
San Clemente, CA 92672 
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Adam Radtke 
Department of Public Health 
San Francisco City Attorney's Office 
1390 Market Street, 7th Floor 
San Francisco, CA 94102 
adam.radtke@sfcityatty.org  

Appeal No.: 25-009 
Appeal Title:  San Francisco Eagle Bar, LLC vs. DPH 

Subject Property:  398 12th Street 
Permit Type: Retail Tobacco Sales Permit 

Determination No.:  EDH ID 110521

Dear Adam Radtke: 

This is to notify you that an appeal has been filed with this office protesting the DENIAL of the above-
referenced Retail Tobacco Sales Permit

We are enclosing a copy of the Preliminary Statement of Appeal for your information. 

The hearing regarding this matter has been scheduled for April 9, 2025, at 5:00 p.m., and will be 
held in Room 416 of San Francisco City Hall, 1 Dr. Carlton B. Goodlett Place.  The parties 
may also attend remotely via the Zoom video platform. 

If you have any further questions, you may email this office at boardofappeals@sfgov.org or call (628) 
652-1150.

Sincerely, 

BOARD STAFF 

cc:  

San Francisco Eagle Bar, LLC, Appellant(s) 
c/o Thomas Smurro, Attorney for Appellant(s) 
301 Calle Empalme 
San Clemente, CA 92672 
tsmurro@yahoo.com  

49 South Van Ness Avenue, Suite 1475  San Francisco, CA  94103 
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Date Filed: February 18, 2025 

CITY & COUNTY OF SAN FRANCISCO 
BOARD OF APPEALS

PRELIMINARY STATEMENT FOR APPEAL NO. 25-009 
I / We,  San Francisco Eagle Bar, LLC, hereby appeal the following departmental action:  Denial of 
a Retail Tobacco Sales Permit (No. EDH ID 110521)  by the Department of Public Health which was 

issued or became effective on: February 4, 2025, for the property located at: 398 12th Street.  
 

BRIEFING SCHEDULE:
Appellant's Brief is due on or before:  4:30 p.m. on March 20, 2025, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  
An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.lamarre@sfgov.org, corey.teague@sfgov.org, 
Natalia.fossi@sfgov.org, and adam.radtke@sfcityatty.org 

Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on April 3, 2025, (no later than one Thursday prior to 
hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a minimum 
12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.lamarre@sfgov.org, 
corey.teague@sfgov.org, Natalia.fossi@sfgov.org, and tsmurro@yahoo.com  

Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 

Hearing Date: Wednesday, April 9, 2025, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett Place.  
The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the hearing date. 

All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  

In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  

Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing materials 
that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  

The reasons for this appeal are as follows: 
See attachment to the preliminary Statement of Appeal. 

Appellant or Agent: 

Signature: Via Email 

Print Name: Thomas Smurro, attorney for appellant 
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The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~ 

~ Educate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to all 
~ 

 

naveena.bobba@sfdph.org ♦ (415) 554-2526 ♦ 101 Grove Street, Room 308, San Francisco, CA 94102 
 

 

 
City and County of San Francisco 

Daniel Lurie, Mayor 

San Francisco Department of Public Health 
Naveena Bobba, MD 

Acting Director of Health 

Notification of Tobacco Permit Denial 
 

EFFECTIVE DATE:  
 

February 4, 2025 

 
FACILITY NAME (DBA):  San Francisco Eagle Bar, LLC  FACILITY ADDRESS & ZIP:  398 12th St. San Francisco CA 

94103 
LEGAL OWNER NAME:  J A Montiel Urbina   RESPONSIBLE PERSON 

NAME: 
J A Montiel Urbina 

Mailing Address, City, State, Zip:   398 12TH ST SAN FRANCISCO CA 94103 
 
EHD ID#:  110521  Supervisorial District:  6  Number of Tobacco Permits:  77 

 
Dear Jesus Alejandro Montiel Urbina : 
 
You submitted an application for a Retail Tobacco Sales Permit on June 25, 2021. You are hereby notified that 
your application for San Francisco Department of Public Health (SFDPH) Retail Tobacco Sales Permit at 398 
12th St.  (“Business Location”) has been denied,  in accordance with Article 19H of  the San Francisco Health 
Code  (SFHC)  and  San  Francisco  Department  of  Public  Health  Director’s  Rules  and  Regulations  for  Retail 
Tobacco Sales, on the following basis:   
 

   

 
Reasons for Denial of Retail Tobacco Sales Permit: 
 

1. According  to  the  SFHC  19H.4(f)  and  19H.5(a),  no  new  permit  shall  be  issued  in  any 
supervisorial district that has 45 or more Establishments with Tobacco Sales Permits.  
The  Business  Location  is  in  Supervisorial  District  6 which  currently  has  77  valid  Retail 
Tobacco Sales Permits.  

 

2. According  to SFHC 19H.4(f), no new permit  shall be  issued  if  the Applicant will be  located 
within  500  feet  of  the  nearest  point  of  the  property  line  of  an  existing  Establishment  as 
measured  by  a  straight  line  from  the  nearest  point  of  the  property  line  on  which  the 
Applicant's  Establishment will be  located  to  the nearest point of  the  property  line of  the 
existing Establishment. (Please see the attached map)  
The Business Location is located within 500 feet of 1 other Establishments that have a valid 
Retail Tobacco Sales Permit.  

 
3. According to SFHC 19H.4(f)(6), no new permit shall be  issued to any Applicant whose main 

purpose  is offering  food or  alcoholic beverages  for  sale or  consumption on  the premises, 
including Bars and Restaurants. 
The Business location is permitted as a Bar & Tavern. 
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In addition, we have reviewed all seven exceptions under SFHC Article 19H.6 listed below, where 
SFDPH has determined that the applicant does not qualify for any exception. If you believe that you 
do qualify for one of the below exceptions, you are able to submit a new tobacco application with 
the $100 nonrefundable processing fee.    

 

SECTION 2. EXCEPTIONS FOR CERTAIN NEW PERMITS 
1. A Retail Food Store Establishment or Tobacco Shop Permittee since January 18, 2010, may 

submit an affidavit to the Director attesting to: (a) their ownership of the Establishment; (b) 
under the same Tobacco Sale Permit; (c) for at  least five (5) consecutive years  immediately 
before the submission of the affidavit; and (d) Direct Negotiations. Upon submission of the 
Permittee’s affidavit, a New Buyer may apply for a Tobacco Sales Permit for the Permittee’s 
Retail Food Store Establishment or Tobacco Shop. 
The Permittee  (i.e.  John Gardiner and  Joseph Banks) at the Business Location was  issued 
their Retail Tobacco Permit on  June 30, 2004, but did not own and operate continuously 
from  January  18,  2010,  to  January  18,  2015  and  are  therefore  not  considered  Tavern 
Permitee.  
 

2. Seismic  Retrofitting  Relocation.  A  Retail  Food  Store  Establishment  or  Tobacco  Shop 
Permittee  as  of  January  18,  2015, which must  relocate  from  their  Establishment  due  to 
seismic retrofitting under Chapter 34B of  the Building Code may apply  for a Tobacco Sales 
Permit  for  their  Establishment.  The  Permittee’s  application  is  subject  to  further  review 
including confirmation of seismic retrofitting by the Department of Building Inspection. 
The Permittee at the Business Location  is not relocating due to seismic retrofitting under 
Chapter 34B. 
 

3. Subsequent  Buyer  of  a  Retail  Food  Store  or  Tobacco  Shop.  A  Retail  Food  Store 
Establishment or Tobacco Shop New Buyer may submit an affidavit to the Director attesting 
to: (a) their ownership of the Establishment; (b) under the same Tobacco Sales Permit; and 
(c)  for at  least ten  (10) years. Upon submission of the New Buyer’s affidavit, a Subsequent 
Buyer  may  apply  for  a  Tobacco  Sales  Permit  for  the  New  Buyer’s  Retail  Food  Store 
Establishment  or  Tobacco  Shop.  A  Subsequent  Buyer  applying  for  a  new  Tobacco  Sales 
Permit must acquire a 100% ownership interest in the Establishment. 
The Permittee at the Business Location  is not the Original Owner as of January 18, 2015, 
and therefore cannot be defined as a New Buyer. 
 

4. New  Buyer  of  a  Tavern.  A  Tavern  Permittee  since  January  18,  2010,  that  seeks  to 
demonstrate previous compliance with Section 1009.23(d) of Article 19F of SFHC (prohibition 
against smoking  in enclosed areas), shall submit a copy of their previously approved SFDPH 
application  which  establishes  that  an  area  within  the  Tavern  is  a  historically  compliant 
semi‐enclosed smoking room. Additionally, the Tavern Permittee may submit an affidavit to 
the  Director  attesting  to:  (a)  their  ownership  of  the  Establishment;  (b)  under  the  same 
Tobacco  Sale  Permit;  (c)  for  at  least  five  (5)  consecutive  years  immediately  before  the 
submission  of  the  affidavit;  and  (d)  Direct  Negotiations.  Upon  submission  of  the  Tavern 
Permittee’s affidavit, a New Buyer may apply for a Tobacco Sales Permit for the Permittee’s 
Tavern.  
The Permittee  (i.e.  John Gardiner and  Joseph Banks) at the Business Location was  issued 
their Retail Tobacco Permit on  June 30, 2004, but did not own and operate continuously 
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from June 25, 2016, to June 25, 2021, and are therefore not considered Tavern Permitee.  
 

 

5. Subsequent Buyer of  a  Tavern. A New Buyer of  a  Tavern may  submit  an  affidavit  to  the 
Director  attesting  to:  (a)  their  continuous  ownership  of  the  Establishment;  (b)  under  the 
same Tobacco Sales Permit; and  (c)  for at  least  ten  (10) years. Upon  submission of a New 
Buyer’s  affidavit,  a  Subsequent Buyer may  apply  for  a  Tobacco  Sales  Permit  for  the New 
Buyer’s Tavern. A Subsequent Buyer applying for a new Tobacco Sales Permit must acquire 
100% ownership of the Establishment. 
There  is no New Buyer of a Tavern permitted at  this  location,  therefore  there can be no 
subsequent buyer of a tavern.  

  
6. Death  or  Divorce.  A  spouse  or  domestic  partner  may  acquire  the  ownership  from  the 

Permittee of an Establishment through the death or divorce. The spouse or domestic partner 
applying  for  a  new  Tobacco  Sales  Permit  must  have  a  100%  ownership  interest  in  the 
Establishment. 
The applicant, Jesus Alejandro Montiel Urbina, is not the spouse or domestic partner of the 
Permittee. 

 
7. Child of Permittee.  A child of a Retail Food Store Establishment or Tobacco Shop Permittee 

may apply for a Tobacco Sales Permit for their parent’s Establishment if their parent holds a 
Tobacco Sales Permit as of January 2015. 
The applicant, Jesus Alejandro Montiel Urbina, is not the child of the Permittee. 

     

 

Appeal Process.  You have the right to appeal this decision to deny your application for a tobacco retailer 
permit.    (Pursuant  to  Section  19H.24  and Article  1  of  the  San  Francisco  Business  and  Tax  Regulations 
Code).  Appeals may be filed with the San Francisco Board of Appeals within 15 calendar days of the date 
of this notice. Appeals may be filed in‐person (by appointment only), by phone ((628) 652‐1150) or email 
(boardofappeals@sfgov.org).  The  Board’s Office  is  located  at  49  South  Van Ness  Avenue,  Suite  1475. 
More information can be found on the Board’s website at: https://sf.gov/file‐appeal‐permit‐or‐decision. 
 
The failure to file an appeal will waive your right to a hearing and shall deem SFDPH decision to deny 
your tobacco permit as final. 

 
Cease  and  Desist  All  Tobacco  Products  Sales.    Immediately  discontinue  the  sales  of  tobacco  products, 
including  but  not  limited  to,  cigarettes,  cigars,  cigarillos,  tobacco  shisha,  electronic  smoking  devices  and 
juices, smokeless tobacco, and nicotine‐containing containing products.   No person may engage  in or allow 
tobacco sales in any establishment without a valid SFDPH tobacco sales permit.   (Pursuant to SFHC §§ 19H.3, 
19N.3, and 19N.5(a)). 
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Imposition of Administrative Fines and Penalties.  Selling tobacco products without a valid permit may result 
in  an  administrative  penalty  of  up  to  five  hundred  dollars  ($500.00)  per  day  for  each  day  that  tobacco 
product sales occur without a valid permit.  (Pursuant to SFHC §§ 19H.17(a), 19H.20, 19N.3(b)). 
 
Sincerely, 
 
 

 

            

 
Patrick Fosdahl, MS, REHS 
Director of Environmental 
Health 

   

Environmental Health Branch 
SFDPH – Population Health Division 
Cc:  Jennifer Callewaert 
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Thomas E. Smurro  SBN: 79686 

301 Calle Empalme 

San Clemente, CA 92672 

949 874-3555 

Attorneys for San Francisco Eagle Bar LLC 

APPEAL FROM THE DECISION OF  

THE SAN FRANCISCO DEPARTMENT OF PUBLIC HEALTH 

SAN FRANCISCO EAGLE BAR LLC, 

Appellant 

vs. 

SAN FRANCISCO DEPARTMENT OF 

PUBLIC HEALTH,   

Respondent 

EHD ID# 110521 

APPELLANT’S BRIEF  

Date: 4/9/2025 

Time: 5:00 p.m.  

Place: Room 416 

San Francisco City Hall 
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I. INTRODUCTION

On June 25, 2021 the San Francisco Eagle Bar (hereinafter “BAR”) applied to the San 

Francisco Department of Public Health to reactivate its Retail Tobacco Sales Permit.  This was 

immediately after California and the City of San Francisco allowed bars to reopen after the 

Covid pandemic closed them in early 2020.  Its application was denied in a letter dated February 

4, 2025.  

The grounds for denial stated in that letter do not apply to the facts of BAR’s situation. 

This application was processed, inexplicably over the course of almost four years, in error, as if 

BAR was a new business or a new applicant rather than an established business wanting to 

reactivate its permit after state law and city ordinance allowed it to reopen.    

Both the doctrine of laches and the department’s use of the wrong standard for processing 

BAR’s application demand reversal.  

In addition, after appellant was served with this February 4, 2025 denial, multiple 

attempts by BAR’s  counsel, to contact the Department of Health to advise of its obvious error 

and to discuss the facts behind this application, were frustrated when multiple phone calls, email 

and correspondence received no response before the deadline to file the instant appeal.   

 BAR timely filed its appeal on February 17, 2025. 

II. BACKGROUND

BAR has been located at 398 12th St in San Francisco since 1981. It has gone under 

various names such as the Eagle, the SF Eagle, the San Francisco Eagle Bar, The Eagle Tavern, 

etc. but has always been at that specific location, serving the local community, out-of-towners 
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and international patrons.  It has served alcohol and sold tobacco products for decades. 

(Declaration of Jesus Alejandro Montiel ¶ 3)   

The property on which BAR is located has been owned continuously by the Nikitopoulos 

family.  Leases with the Nikitopoulos family requires the premises to be used as a “high standard 

bar.” (Declaration of Jesus Alejandro Montiel ¶ 3)   

In 2023 the City of San Francisco bestowed the highly esteemed designation of “Legacy 

Business” on BAR for its value and significance to the community over several decades. Legacy 

status is only bestowed on businesses that have served San Francisco for a minimum of 35 years.  

BAR is the opposite of a new business. (Declaration of Jesus Alejandro Montiel ¶ 15)   

BAR has served as a gathering place for the Bay Area community, as well as for out-of-

state and foreign visitors for decades and continues to do so. BAR has sponsored never-ending 

fund raisers for various non-profit organizations and groups as its contribution and commitment 

to the City of San Francisco and its residents.  (Declaration of Jesus Alejandro Montiel ¶¶ 16, 18) 

As a courtesy to its customers BAR sells tobacco products.  For many years several cigar clubs 

have made BAR their home base. (Declaration of Jesus Alejandro Montiel ¶ 17)   

BAR made history in 2022 when Eagle Plaza, adjacent to BAR, became the world’s first 

plaza dedicated exclusively to the leather community. Its creation had the support of the entire 

Board of Supervisors and was dedicated by then-Mayor London Breed with a big thank you to 

BAR for its part in the realization and installation of this iconic plaza. (Declaration of Jesus 

Alejandro Montiel ¶ 14)   

BAR is a vital asset to San Francisco and part of its on-going history. 
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III. OPERATION OF BAR SINCE MARCH 2012

It would be helpful for purposes of this appeal to review the relevant history of BAR

since 2012. 

Mike Leon and Jesus Alejandro (“Alex”) Montiel became operators of BAR in August 

2012.  The bar remained closed from then until March 2013 due to an extensive remodel of 

BAR.  BAR reopened to patrons in March 2013. (Declaration of Jesus Alejandro Montiel ¶ 2)  

Mr. Leon was responsible, and did apply, for the necessary permits and licenses for 

BAR’s operation.  These included the California License and the San Francisco permit, allowing  

the retail sale of tobacco products at BAR. In addition, Mr. Leon obtained a San Francisco 

business license, checking the box that indicated that BAR would be a retail seller of tobacco 

products. All applicable fees and taxes for selling these items were routinely paid.  (Declaration 

of Jesus Alejandro Montiel ¶¶ 4, 9-10)   

In March 2020 California and San Franciso prohibited bars from conducting business due 

to the Covic pandemic. BAR complied with that prohibition.  During the Covid shut down BAR 

did not sell alcoholic or tobacco products. (Declaration of Jesus Alejandro Montiel ¶ 6)   

 In June 2021 California and San Francisco lifted the ban on bars. BAR decided to reopen 

for business.  In that same month, specifically on June 25, 2021, BAR submitted its application 

for the San Francisco permit to sell tobacco products (the application that is the subject matter of 

the instant appeal) as BAR wished to reopen for business as it was now legally able to do so. 

(Declaration of Jesus Alejandro Montiel ¶¶ 7-8)   

However, the June 25, 2021 application was submitted by Mr. Montiel, not by Mr. Leon.  

Mr. Leon had recently passed away and this responsibility now fell to Mr. Montiel. (Declaration 

of Jesus Alejandro Montiel ¶ 7)   



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

APPELLATE  BRIEF OF SAN FRANCISCO EAGLE BAR LLC 

- 5 -

BAR does not have a copy of the June 25, 2021 application. This item is one of the 

documents BAR’s attorney wished to obtain from the department before this appeal was filed. 

(Declaration of Thomas E. Smurro ¶ 9)  It is presumed that Mr. Montiel may have inadvertently 

checked the wrong box, or perhaps used the wrong application, to make it appear BAR was 

applying as a new business rather than asking that BAR’s pre-existing permit be reinstated now 

that bars were allowed to reopen and conduct business.  

IV. THE DENIAL OF THE JUNE 25, 2021 APPLICATION IS BARRED BY LACHES

The application in question was submitted on June 25, 2021.  It was denied on February 

4, 2025. 

Laches occurs when a significant passage of time occurs that prevents the establishment 

of relevant facts to the detriment of a  party. In a legal setting this occurs when the time interval 

is so significant that a party is prejudiced because relevant evidence can no longer be found or is 

no longer available, or important witnesses can no longer be found or otherwise are unavailable 

or when similar circumstances are present. 

Under California law, laches is a complete defense to a cause of action.  

It is indisputable that:  

The time interval between when BAR’s application was submitted in 2021 and its denial 

in 2025 is way beyond an extraordinary amount of time.  This was another issue that BAR’s 

counsel wished to discuss with Mr. Fosdahl  before this appeal was filed. (Declaration of 

Thomas E. Smurro ¶ 9)  
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And the time period immediately  before the June 2021 application was submitted was 

the exact two-year time interval when the Covid shutdown of bars made the sale of alcohol or 

tobacco impossible and, thus, making having a tobacco permit moot. .   

BAR’s application to obtain a San Francisco tobacco permit in June 2021 when bars were 

allowed to reopen was therefore both prompt and reasonable.  

BAR does not have records going back to 2013 to show copies of the licenses and 

permits that Mr. Leon obtained for BAR.  (Declaration of Jesus Alejandro Montiel ¶ 4)  Asking 

an applicant to produce records that go back so many years is not reasonable.  

Obtaining a declaration from Mr. Leon regarding his activity in applying for, and 

obtaining, such permits and licenses is not possible since he passed away years ago. 

These facts constitute a classic case of laches. The Department of Public Health waited 

almost 4 years to rule on an application when evidence and declarations from a witness 

supporting the BAR’s position are no longer available.  

Appellant cannot conceive of any legitimate reason why the department took so long to 

rule on the BAR’s application. And as a result of this tardiness Bar has been required to retain 

counsel, and pay for this expense, to appeal this frivolous, time-barred denial.  

Under all these circumstances, the denial of BAR’s application to reinstate its tobacco 

permit should be reversed due to laches alone.   

V. THE DEPARTMENT OF PUBLIC HEALTH ALSO APPLIED THE WRONG

STANDARD IN DENYING BAR’S APPLICATION 

The February 4, 2025 denial letter is based exclusively on the premise that BAR was 

applying for a permit as a new business or as a new applicant. This is not the case.  
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BAR is a San Francisco designated Legacy Business, in operation for more than 35 years 

at the same location. It has served alcoholic products and sold tobacco products at that location 

during this time period, after obtaining any necessary permits and licenses to do so.  (Declaration 

of Jesus Alejandro Montiel ¶¶ 3,5,10,15)  By bestowing the Legacy Business designation on 

BAR, the City of San Francisco obviously recognizes the San Francisco Eagle Bar as one 

business.   

The application of Mr. Montiel in June 2021 was intended to be no more than a request to 

reactivate the tobacco permit that had not been necessary during the Covid shut down of bars. 

And he did this promptly in June 2021 when bars were finally permitted to reopen.  

Therefore, none of the grounds in the denial letter are either valid or relevant to an 

established business with a history of the requisite permits and licenses. The San Francisco Eagle 

Bar was not a new business or a new owner seeking a permit for the first time. 

The denial by the department should be reversed on this ground alone as well. 

VI. THE DEPARTMENT REFUSED TO DISCUSS ITS DENIAL, OR OTHERWISE

COOPERATE, WITH COUNSEL BEFORE THE DEADLINE TO FILE AN APPEAL 

BAR retained Thomas E. Smurro (hereinafter “ATTORNEY”) to represent Bar in the 

instant appeal. 

On February 10, 2025, right  after being retained, ATTORNEY called Patrick Fosdahl, 

the Director of Environmental Health and the author of the February 4, 2025 denial letter, to 

discuss the extraordinary delay in ruling on the application, the error of treating BAR as a new 

business, to have other questions answered and to obtain records, if necessary, to support BAR’s 

position if an appeal was still going forward.  (Declaration of Thomas E. Smurro ¶¶ 9-10) 
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When Mr. Fosdahl did not answer when called at the phone number listed in his letter 

ATTORNEY left a voicemail for Mr. Fosdahl to return his call. (Declaration of Thomas E. 

Smurro ¶ 8) 

When ATTORNEY received no response from Mr. Fosdahl, he sent correspondence, 

dated February 14, 2025, both by email and US mail, asking him to contact ATTORNEY before 

the appellate deadline.  Exhibit C is a copy of that letter. (Declaration of Thomas E. Smurro 

 ¶ 11) This letter still did not generate a response from Mr. Fosdahl. (Declaration of Thomas E. 

Smurro ¶ 12) 

It is unclear why Mr. Fosdahl never responded particularly after learning in 

ATTORNEY’s letter that BAR’s application was not for a new business or for a new applicant 

but to reactivate a pre-existing permit after the Covid shut down was reversed.   

Before the appellate deadline occurred, ATTORNEY also called the separate phone 

number for the Department of Public Health for a similar  purpose. These went to voicemail.  

Only one of those phone calls was returned.  That conversation did not go very far. When 

ATTORNEY asked the representative how he could obtain copies of previous tobacco permits 

for BAR, the representative refused to tell him and the phone call was disconnected. (Declaration 

of Thomas E. Smurro ¶ 13) 

It is unclear why neither the Department of Public Health representatives nor its 

Environmental Health Director were so uncooperative.  

The 15-day interval between when the denial letter is served by email and when the 

deadline to file an appeal occurs does not leave much time for an appellant to gather the 

necessary documents to support its position, particularly when it relates to an application that has 
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gathered mold for four years and when the grounds for the denial are not conveyed to the 

applica\1t until days before it is required to file its appeal. 

To be frank, the department's lack of cooperation after the February 4, 2025 decision was 

crvcd is consistent with its 4-year lag in proce ing BAR's application. 

VII. CONLCUSION

The february 4, 2025 denial of the San francisco tobacco permit to the San Francisco 

1-:agle Bar should be reversed. The denial is barred by !aches. San Francisco Eagle Bar is not a 

new business or a new applicant applying for a tobacco pen11it for the first time. The San 

Francisco Eagle Bar should be allowed to purchase a Retail Tobacco Sales Permit and sell 

tobacco products at its establishment. 

Respectfully submi11ecl. 

March 20, 2024 J/;L2---
Thomas E. Smurro 

/\ttomey for San Francisco Eagle Bar LLC 

APPU.L/\TI· BRll:F 01· SI\;\' FR/\ CISCO EAGLE BAR LLC 
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       DECLARATION OF JESUS ALEJANDRO MONTIEL 

I, Jesus Alejandro Montiel, declare under penalty of perjury of the laws of the State of 

California as follows:  

1. I have personal knowledge of the following facts and could testify truthfully

thereto if called to do so.

2. Mike Leon and I became operators of the Eagle Bar in August 2012. The bar remained

closed until March 2013 as the bar was being extensively remodeled.

3. The San Francisco Eagle opened in 1981 at 398 12th St in San Francisco.  It has

undergone various names with the word “Eagle” in it but the property has always

belonged to the Nikitopoulos family that requires that the premises be used as a “high

standard bar.”

4. Mr. Leon was responsible for obtaining all the license and permits that we needed for the

operation of the bar and to make sure that all fees and taxes related to the same were

timely paid. The bar does not have records going back to 2013 to show copies of the

licenses and permits that Mr. Leon obtained for the bar.

5. Alcohol and tobacco have been sold at the bar for decades.

6. The bar was closed in March 2020 due to California’s and San Francisco’s mandatory

closure orders. During this closure no tobacco or alcohol was sold.

7. In June 2021 bars were allowed to reopen. I immediately sent out the necessary

applications to what I believed were the correct California and San Francisco departments

to obtain the necessary permits and licenses that were required for the operation of the

bar. Since Mr. Leon had passed away it was now my responsibility to perform this

function.
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8. I applied for the permit at issue in this case on June 25, 2021.

9. With respect to the sale of tobacco products I also applied for, and obtained, the

necessary license from California, and yearly business permits from San Franciso which

included checking the box indicating that the bar would be selling tobacco products.

10. To the best of my knowledge since the bar reopened in June 2021 the bar has obtained all

necessary permits and licenses to sell alcohol and tobacco and has paid all fees, taxes and

“abatement” surcharges related to the same. I am unaware of any outstanding invoice or

delinquency in payment related to the same.

11. Since June 2021, when I submitted the application at issue,  I became aware that the

Department of Public Health sends inspectors to determine if an establishment has a retail

tobacco sales permit, as one such inspector visited in that month.

12. I am unaware of any such inspection at any time between 2013 and the Covid shut down

in 2020.

13. Since my involvement with the bar in 2013 I have always attempted to make sure that it

complies with all state and local laws dealing with its line of business.

14. Mr. Leon and I conceived of the idea of a plaza adjacent to the bar that would be

dedicated to the leather community. With the endorsement of Mayor Breed and all

members of the Board of Supervisors, Eagle Plaza became a reality in 2022.

15. In 2023 the bar was honored by San Francisco with the distinction of being designated a

“Legacy Business.” This honor is bestowed upon businesses that have at least an

upstanding 35- year history of operation in the city.

16. Since its inception San Francisco Eagle Bar has sponsored fund raisers on continuing

basis for local non-profit clubs and groups.
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       DECLARATION OF THOMAS E. SMURRO 

I, Thomas E. Smurro declare under penalty of perjury of the laws of the State of 

California as follows:  

1. I have personal knowledge of the following facts and could testify truthfully

thereto if called to do so.

2. I have been a licensed California attorney since 1978.

3. I was retained by the San Francisco Eagle Bar LLC shortly after my client was served

with a February 4, 2025 letter from the San Francisco Department of Public Health

denying its application to reactivate its retail tobacco sales permit. This letter was

authored by Patrick Fosdahl who identified himself as “Director of Environmental

Health.”

4. I immediately identified some blatant irregularities in the denial letter.

5. The letter shows the application was submitted on June 25, 2021.  Yet the denial ruling

occurred almost 4 years later. This was an extraordinarily long interval to rule on an

application.

6. The grounds for denial were all based on a new business applying for a retail tobacco

permit and/or for a first-time applicant. But the San Francisco Eagle is a San Francisco

legacy business and has sold tobacco products for decades.

7. The denial letter states that an appeal of its decision must be filed within 15 days of its

service on the applicant.   So the time to file an appeal, as opposed to ruling on an

application, is of the essence.

8. I therefore called Mr. Fosdahl on February 10, 2025 at the phone number listed on his

letter. It went to voicemail.  I identified myself and asked him to call back as soon as
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possible to discuss this matter. My goal was to make sure his department was aware of 

the underlying facts of the  bar’s application, as well as to obtain certain information and 

documents if an appeal was necessary.     

9. I specifically wanted a copy of my client’s June 25, 2021 application, all tobacco permits

issued to the bar, the dates and specifics of all inspections of the bar by his department,

the dates the department contacted San Francisco business licensees who checked retail

sales of tobacco on their business license applications, the dates the department contacted

establishments that possessed California licenses for the retail sale of tobacco products in

San Francisco to ensure they had the necessary city permit, etc. In short, to determine

why the department was treating my client as a new business applying for a tobacco

permit for the first time when it was at the same location and selling tobacco products for

decades. I also wanted to inquire why it had taken four years to rule on my client’s

application.

10. I hoped by discussing the actual facts with Mr. Fosdahl we could all avoid the time and

expense of participating in a needless, frivolous appeal based upon incomplete or

erroneous information.

11. When Mr. Fosdahl did not return my phone call, I sent him a letter, dated February 14,

2025. It was sent to the email address listed on his February 4, 2025 letter and a courtesy

copy was also sent by US mail.  Ex. C to this brief is a true and accurate copy of that

letter.

12. Mr. Fosdahl has never responded to me by phone, email or letter or in any other fashion.

13. With the deadline to file an appeal fast approaching, and with silence from Mr. Fosdahl, I

reached out to his department at other phone numbers listed on the internet. I left multiple
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messages over multiple days. ·only one of those resulted in a call back. It was a very 

brief com crsation. I asked the representati\'e how a business could obtain copies of its 

applications for a retail tobacco permit. as well as a his1ory or dates that permits were 

issued to that business. The representative refused to tell me and the phone was 

disconnected. 

14. I really don ·t understand why a department issuing permits would take four years to rule

on an application. or do I understand why a department would refuse to communicate

with an applicant"s attorney who is attempting to obtain basic information and

documentation in response to a ruling the department just issued.

I declare under penalt) or pe1:jury under the laws of the State of California that the foregoing 

is true and correct to the best or my knowledge and belief. This declaration was executed on 

March 19. 2025 in San Clemente.(' J\. 

APP�LLA rE BRIEi· OF SA FR/\ CISCO EAGLE BAR LLC 

Thomas E. Smurro 

Declarant 



EXHIBIT C 



Thomas E. Smurro, Esq. 301 Calle Empalme 

ATTORNEY AT LAW San Clemente, CA 92672 
Telephone: 949.874.3555 

Februaty 1 ./, 2025 

Via US Mail and email 10 naveena.bobba@.�fdph.org 

San Francisco Department of l lealth 
IO I Grove Street, Room 308 
San Francisco CA 94102 
Attn: Patrick Fosdahl 

Mr. fosdahl: 

I represent the San Francisco Eagle Bar. 

I have a copy of your February 4, 2025 letter to my client entitled "Notification of Tobacco Permit 
Denial.'.

I left a message for you to call me on February I 0, 2025 at the phone number in your letter. Since I have 
not heard back from you, I thought it prudent to send this correspondence. 

I believe your office has come to an erroneous conclusion based on misinformation or error as to what my 
client was seeking when it submitted its June 25, 2021 application for a retail tobacco permit. 

First of all. my client is a Legacy Property, so designated by the City of San Francisco, for being in 
business for a minimum of 35 years. It has been at the same location throughout, at 398 121h St. in San
Francisco. 

I have reason to believe that it has been selling tobacco products at that location since it opened in or 
about 1981; that it obtained the necessary licenses from California and the necessary permits from the 
City of San Francisco during the years such licenses and permits were required. 

/\s you know. the Governor of California and the Mayor of San Francisco ordered all bars in San
Francisco to close, due to the Covid pandemic, beginning on or about March 13, 2020. My client 
complied with those orders. /\s you probably recall, in March 2020 it was unknown how long the closing 
of bars would be in effect. My client chose not to renew its permit while it was ordered closed. 

Both California and San Francisco lifted their ban on mandatory bar closures in June 2021. My client 
wished to reopen for business in response. 

On June 25. 2021 it applied to San Francisco for the necessary tobacco permit. 

This was not a new application to sell tobacco at 398 12th St. but a request to have its permit reactivated
when it was finally allowed to reopen. It appears my client was directed to fill out an application to 
reactivate its permit. 



Page 2 
Mr. Fosdahl 
2/14/2025 

This is apparently when the error occurred. As you know, the application has a section entitled "What 
Track is the Business Applying For?" lt appears that the application was improperly reviewed as an 
application fqr a" cw Permit Under Density Rules'· rather than an ·'Amendment/Update Records (Use 
Original Permit Date.) .. 

The basis for denial in the February 4, 2025 letter deals with issues that only apply to a new permit under 
density rules. My client was NOT applying for such a new permit. 

l have independently confirmed with a member of your department that it is perfectly acceptable for a
permit holder to pause holding a tobacco retail perm.it when the business is temporarily not selling
tobacco products and then to ask that the permit be reactivated when the business wishes to sell them
aga111.

My client ·s decision to decline renewing its retail permit when it was forced to close, by state law and 
local ordinance, was a rational and perfectly acceptable decision. When bars were allowed to reopen in 
June 2021, my client promptly applied to have its permit reactivated. 

I can only assume that your staff were unaware of these circumstances and made the erroneous 
assumption that an application was being made for a new business that was now subject to density rules. 

The San Francisco Eagle Bar is not only a San Francisco Legacy Business, it is also a social gathering 
place for locals, out-of-slaters and international visitors. It was responsible for the installation of the first 
plaza in the world (appropriately named Eagle Plaza) dedicated to the leather community. Its installation 
had the support of the entire Board of Supervisors, with Mayor Breed officiating at the plaza's opening. 

There is also a good number of cigar clubs that regularly, and for decades, used the San Francisco Eagle 
Bar as a meeting place. The s�lc of tobacco products on the premises includes being there for their 
convemcncc. 

The San Francisco Eagle Bar is, indeed, the opposite of a new business. 

I thought it would be helpful for you to be aware of these facts before time and expense is expended on an 
appeal based on error or on information of which your department might otherwise be unaware. 

If I do not hear from you by February 18. 2025. my client will have no choice but to appeal the denial. If 
you wish to discuss any issue. please let me know. 

Thank you. 

Very tr lyy
� 
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Thomas E. Smurro  SBN: 79686 

301 Calle Empalme 

San Clemente, CA 92672 

949 874-3555 

Attorneys for San Francisco Eagle Bar LLC 

 

APPEAL FROM THE DECISION OF  

                         THE SAN FRANCISCO DEPARTMENT OF PUBLIC HEALTH 

 

SAN FRANCISCO EAGLE BAR LLC,  

                      Appellant  

vs. 

SAN FRANCISCO DEPARTMENT OF 

PUBLIC HEALTH,   

                      Respondent 

EHD ID# 110521 

SUPPLEMENT TO  

APPELLANT’S BRIEF   

Date: 4/9/2025 

Time: 5:00 p.m.  

Place: Room 416 

San Francisco City Hall 
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SAN FRANCISCO 

 
BOARD OF APPEALS 

 
49 South Van Ness Avenue, Suite 1475 

San Francisco, CA  94103 
 

 
SAN FRANCISCO EAGLE BAR, LLC, 
 
  Appellant, 
 
 vs. 
 
DEPARTMENT OF PUBLIC HEALTH, 
 
  Respondent. 

Appeal No. 25-009 
 
RESPONDENT’S OPPOSITION BRIEF 
 
Hearing Date: April 9, 2025 
Time: 5:00 p.m. 
Place: City Hall, Room 416 
 
        

INTRODUCTION  
To promote the public health and ensure that San Francisco businesses operate in compliance 

with applicable tobacco control laws, Respondent, the Department of Public Health (“Department”), is 

charged with evaluating Tobacco Sales permit applications, conducting thorough investigations to 

ensure that business operators are qualified to operate Tobacco Sales establishments, and issuing 

Tobacco Sales permits when such establishments meet all requirements in Article 19H of the San 

Francisco Health Code (“Health Code”).  

In this appeal, Jesus Alejandro Montiel d/b/a San Francisco Eagle Bar LLC (“Appellant”) 

applied for a Tobacco Sales permit for the business located at 398 12th St, San Francisco, California 

94103.  The Department denied Appellant’s permit application because the Health Code prohibits the 

Department from issuing a Tobacco Sales permit to an establishment in a Supervisorial District with 

more than 45 permitted establishments, that is located within 500 feet of another permitted tobacco 

sales establishment, and is a restaurant/bar that serves on-site consumption of food and/or beverages. 

(Health Code §§ 19H.4(f)(4)-(6), 19H.5(a).)  Given these restrictions and the fact that no exception 

applies, neither the Department nor the Board have discretion to issue a permit.  For these reasons, the 

Board must uphold the Department’s denial of the Tobacco Sales permit. 
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FACTUAL BACKGROUND        
On February 25, 2004, John Gardiner applied for a Tobacco Sales permit for a different 

business, Hole in the Wall Saloon, Inc. d/b/a Eagle Tavern (“Eagle Tavern”), to sell tobacco products 

at the property located at 398 12th St.  (See Declaration of Michelle Vega in Support of Respondent’s 

Opposition Brief [hereinafter “Vega Decl.”] p, 1, Ex. A-B.)  The Department issued the Tobacco Sales 

permit to Eagle Tavern on June 30, 2004. (Id.).  398 12th St is located within the SoMA Neighborhood 

Commercial District. (Vega Decl. p. 2.).  Eagle Tavern also had a permit, issued by DPH on December 

23, 1997, to operate as a restaurant/bar serving on-site consumption of food and beverages.  (Ibid., Ex. 

C-D.).  Eagle Tavern maintained both permits in good standing until the establishment closed in 

September 2012. (Ibid., Ex. E). 

The Eagle Tavern was later acquired by new owners, Appellant and Mike Leon, in August 

2012 and reopened with a new name, SF Eagle Bar LLC d/b/a SF Eagle Bar (“SF Eagle Bar”) in 

March 2013.  (Appellant’s Brief at p. 4.)  Appellant applied for, and obtained, a food permit from the 

Department in March 2013. (Vega Decl. p. 2, Ex. F-G.).  However, Appellant did not apply for a 

Tobacco Sales permit until June 14, 2021. (Vega Decl. p. 2, Ex. J.) 

On June 9, 2021, Senior Health Inspector, Janine Young, (“Inspector Young”) inspected SF 

Eagle Bar and observed tobacco products for sale without a permit. (Vega Decl. p. 2, Ex. H.)  

Appellant confirmed the tobacco sales, and SF Eagle Bar was cited by the Department for selling 

tobacco products without a valid Tobacco Sales permit and ordered the business to cease and desist 

selling tobacco paraphernalia. (Vega Decl. p. 2, Ex. H-I) Five days later, Appellant applied for a 

Tobacco Sales permit. (Vega Decl. p. 2, Ex. J.)  On August 5, 2021, Inspector Young emailed 

Appellant to inform them that their Tobacco Sales permit application was incomplete because 

Appellant needed to (1) fill in the ownership percentages, (2) submit a copy of the CDTFA Cigarette 

Retail License number, and (3) change the Legal Owner Name to match the SF Treasurer and Tax 

Collector’s Office (SFTTX) Business Account. (Vega Decl. p. 3, Ex. K.)  Inspector Young requested 

that Appellant submit a completed Tobacco Sales permit application by the end of business day on 

September 7, 2021. (Ibid.)  Appellant was warned that failure to do so would deem the application 
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abandoned and lead to the denial of the application. (Ibid.)  The application was incomplete and never 

completed as requested. (Vega Decl. p. 3.) 

On July 21, 2023, Inspector Young inspected SF Eagle Bar and observed (again) tobacco 

products for sale without a permit. (Vega Decl. p. 3, Ex. L.)  Appellant admitted to selling cigarettes 

since the change of ownership in 2012, and SF Eagle Bar was cited again by the Department for 

selling tobacco products without a valid Tobacco Sales permit and again ordered to cease and desist 

selling tobacco paraphernalia. (Ibid.)  On that day, Inspector Young issued a Notice of Correction 

requiring Appellant and SF Eagle Bar to submit a Tobacco Sales permit application no later than 

August 31, 2023 and pay a $120 processing fee. (Vega Decl. p. 3, Ex M.)  Again, Appellant failed to 

complete the application as requested. (Vega Decl. p. 3.)  On September 6, 2023, Inspector Young 

encouraged Appellant for a third time to submit a Tobacco Sales permit application and requested that 

Appellant provide certain documents to support their claim of tobacco sales prior to the City’s density 

law effective date. (Vega Decl. p. 3, Ex M.)  Appellant did not submit a new application, respond, or 

provide any of the requested documents. (Vega Decl. p. 3.) 

Inspector Young examined Appellant’s eligibility for a Tobacco Sales permit, including by 

reviewing the Department’s records, as well as records from the City’s Office of the Treasurer and Tax 

Collector, the California Department of Tax and Fee Administration, and the California Secretary of 

State.  (Id. Ex N.)  Inspector Young determined that Appellant is located in Supervisorial District 6 

and that the District had 89 establishments with a Tobacco Sales permit as of November 9, 2023.  

(Ibid.)  Inspector Young also determined that Appellant has a DPH permit to operate a restaurant/bar 

that serves on-site consumption of food and/or beverages.  (Vega Decl. p. 4, Ex. F-G) Finally, 

Inspector Young also consulted the San Francisco Planning Department’s Retail Tobacco Sales 

Density Map GIS tool to determine whether 398 12th St is located within 500 feet of another tobacco 

sales establishment or school.  (Id. Ex. N-O.)  The San Francisco Planning Department map disclosed 

that 398 12th St is within 500 feet of four permitted tobacco establishments, Garage Café & Market 

located at 320 11th Street.  (Ibid.) 

On November 9, 2023, the Inspector Young notified Appellant that the Department had re-

evaluated Appellant’s initial Tobacco Sales permit application and requested that Appellant submit an 
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updated application no later than December 11, 2023 with proof that Appellant qualifies for an 

exception under Health Code 19H.6(e).  (Vega Decl. p. 4, Ex. P.) 

On February 4, 2025, the Director of the Department’s Environmental Health Branch issued a 

Notification of Tobacco Permit Denial to Appellant.  (Vega Decl. p. 4, Ex. Q.)  The Department 

denied Appellant’s application for a Tobacco Sales permit because Health Code section 19H.4(f) 

prohibits issuing a permit since Appellant’s establishment is located in a Supervisorial District with 

more than 45 permitted establishments, within 500 feet of four existing establishments with a valid 

Tobacco Sales permit, and is restaurant/bar that serves on-site consumption of food and/or beverages.  

(Ibid.)  Appellant did not meet any applicable exceptions under section 19H.6.  (Ibid.)   

On February 17, 2025, Appellant filed a Preliminary Statement of Appeal challenging the 

Department’s decision to deny the permit application. (Vega Decl. p.5, Ex. R.)  
 

ARGUMENT 
  
I. Tobacco Sales Permits May Not Be Transferred 

Tobacco Sales permits may not be transferred to a new owner.  (Health Code § 19H.8.)  As set 

forth in Business and Tax Regulations Code Section 77, “no license granted or issued under any of the 

provisions of any ordinance shall be in any manner assignable or transferable, or authorize any person 

other than is therein mentioned or named to do business or authorize any other business than is therein 

mentioned or named to be done or transacted, at any place other than is therein mentioned or named.” 

Here, the Department previously issued a Tobacco Sales permit to Eagle Tavern.  (Vega Decl. p. 2, 

Ex. A-B.)  That permit was terminated on September 5, 2012.  (Id., Ex. E.)  Not only was Eagle 

Tavern barred, as a matter of law, from transferring its Tobacco Sales permit to Appellant, Eagle 

Tavern ceased doing business and the Tobacco Sales permit terminated nearly nine years before 

Appellant applied for a new permit.  Thus, Article 19H required the Department to evaluate 

Appellant’s application under the criteria for a new Tobacco Sales permit. 

Appellant argues that Eagle Tavern is not a new business or owner seeking a Tobacco Sales 

permit, and that their application should be treated as a request to reactive an existing permit because 

Eagle Tavern is recognized as a Legacy Business that has operated for more than 35 years at the same 
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location, including serving alcoholic products and selling tobacco at the same location.  (Appellant’s 

Brief. at 7.)  The Office of Small Business maintains a registry of Legacy Business in San Francisco to 

recognize “longstanding, community-serving businesses” as a valuable cultural asset to the City and as 

a tool to provide “educational and promotional assistance to Legacy Business.” (Admin. Code 

§ 2A.242.)  The Office of Small Business has also established a Legacy Business Assistance Program 

to provide grants and financial and business assistance to Legacy Businesses. (Admin. Code § 2A.243 

– 2A.246.)  Legacy Business recognition does not confer the benefit that Appellant argues.  

Furthermore, Appellant fails to cite to any provision in the Municipal Code to support their argument.  

Whereas, as discussed further below in Section III, the Health Code already contains exceptions 

related to how a Tobacco Sales permitee can transfer the permit, and none of those provisions apply.  

In sum, there is no authority under the Municipal Code to “grandfather” in a tobacco sales permit or 

treat a Legacy Business as one continuous permitee despite a change in ownership.  
II. The Department Lacks the Authority to Issue Appellant a Tobacco Sales Permit Under 

Article 19H.      
Health Code Section 19H.4(f) lays out eight separate grounds for which the Department must 

deny a new permit.  The Department determined that three separate provisions in subsection (f) 

required denial of a new permit application.   
A. Appellant’s Place of Business is Located in a Supervisorial District with more than 

45 Establishments with Tobacco Sales Permits. 

Health Code section 19H.4(f)(5) states that “[n]o new permit shall be issued in any 

supervisorial district that has 45 or more Establishments with Tobacco Sales permits.”  (Health Code 

§ 19H.4(f)(5).)  Here, the Department determined that, as of November 2023, there were 89 

establishments with Tobacco Sales permits in Supervisorial District 6, the district in which Appellant 

is located.  (Vega Decl. p. 3. Ex N.)  The Density Cap allows only forty-five permitted Tobacco Sales 

Establishments in each supervisorial district and District 6 well exceeds this number.  (Health Code 

§ 19H.5(a).)  Even if the Department had processed Appellant’s application in 2021, at the time, 

Supervisorial District 6 still had well in excess of the 45 permitted Tobacco Sales establishments.  

(Vega Decl. p. 4.)  Appellant has not challenged this finding. 
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B. Appellant’s Place of Business is Within 500 Feet of An Existing Tobacco Sales 

Establishments with Valid Tobacco Sales Permit. 

Health Code section 19H.4(f)(4) states that “[n]o new permit shall be issued if the Appellant 

will be located within 500 feet of the nearest point of the property line of an existing Establishment…” 

(Health Code § 19H.4(f)(4).)  The San Francisco Planning Department’s map confirmed that there is 

an existing permitted tobacco establishment, Garage Café & Market located at 320 11th Street, within 

500 feet of Appellant’s place of business.  (Vega Decl. p. 4, Ex. O.)  Appellant has not challenged this 

finding. 
    

C. Appellant Is A Bar Whose Main Purpose is Offering Food or Alcoholic Beverages 

for Sale for Consumption on Premises. 

Health Code section 19H.4(f)(5) states that “[n]o new permit shall be issued to any Appellant 

whose main purpose is offering food or alcoholic beverages for sale for consumption on the premises, 

including Bars and Restaurants.”  Here, the Department determined that SF Eagle Bar is restaurant/bar 

that serves on-site consumption of food and/or beverages.  (Vega Decl. p. 2, Ex. F-G.)  Appellant 

admits in their brief that they operate as a bar and has not challenged this finding. 

III. Appellant Does Not Qualify for Any Exception Under Section 19H.6. 

Appellant’s primary legal argument is that the Department applied the wrong legal standard in 

denying the June 25, 2021 application because SF Eagle Bar is recognized by the City as a Legacy 

Business and that the Board should treat Eagle Tavern and SF Eagle Bar as one continuous business. 

(Appellant’s Brief at p. 6-7.)  This argument has no support in the Municipal Code and is contrary to 

the business records that clearly demonstrate that Eagle Tavern held a Tobacco Sales permit until their 

closure in September 2012.  Appellant subsequently acquired the property, renamed it SF Eagle Bar, 

and applied for, and obtained, a food permit from the Department in March 2013. (Vega Decl. p. 2, 

Ex. F-G.)  SF Eagle Bar could have applied for a Tobacco Sales permit before the City’s density law 

went into effect almost two years later on January 18, 2015.  However, for reasons that Appellant has 

not explained, Appellant did not apply for a Tobacco Sales permit until after being cited by the 

Department in June 2021. (Id. p. 2, Ex. J.) 
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Health Code Section 19H.6 outlines certain one-time permit exceptions for new Tobacco Sales 

permits.  (See Health Code § 19H.6.)  All of the exceptions require that the current owner maintain the 

Tobacco Sales permit. (Id.)  And, the Director has discretion to issue a permit under any applicable 

exception.  (See § 19H.6 [“[T]he Director may issue…”].)  Here, Eagle Tavern’s Tobacco Sales permit 

was terminated on September 5, 2012.  (Vega Decl. p. 2, Ex. F.)  Therefore, the current owner had 

nothing to transfer to Appellant.  The Department determined that none of the change of ownership 

exceptions in Section 19H.6(a)-(c) or (e)-(f) applied.  (Vega Decl. p. 2.)  And, there was no relocation 

for seismic upgrades, as allowed under Section 19H.6(d).  (Id. p. 3-4, Ex. N-O.)  Since no exception 

applies, the Director is bound by the requirements in Health Code section 19H.4(f) to deny the 

Tobacco Sales permit.  
IV. Appellant’s Remaining Arguments Do Not Merit Overturning the Department’s Denial.  

Appellant’s Brief cites two additional reasons to overturn the Department’s denial of the permit 

application—neither are meritorious.  First, Appellant argues that the denial of the June 25, 2021 

application is barred by laches.  (Appellant’s Brief at p. 5.)  Second, Appellant argues that the 

Department refused to discuss its denial, or otherwise meet-and-confer with counsel before the 

deadline to file their appeal.  (Id. at p. 7)  

First, Appellant argues that the denial of the June 25, 2021 application is barred by laches.  

However, Appellant fails to provide any legal cases to support their argument.  This is because the 

doctrine of laches does not apply.  The doctrine of laches is a legal defense found in common law. (30 

California Forms of Pleading and Practice--Annotated § 345.40 (2025).)  The doctrine only applies as 

an equitable defense when a plaintiff requests equitable relief. (Id. citing Trail v. Firth (1921) 186 Cal. 

68, 69, and In re Marriage of Dancy (2000) 82 Cal.App. 4th, 1142, 1150.)  The doctrine of latches 

does not apply when the plaintiff’s action is based upon law or statute. (Id. citing Brownrigg v. 

deFrees (1925) 196 Cal.534, 539, United States Capital Corp. v. Nickleberry (1981) 120 Cal.App 3d 

864, 867-868, and In re Marriage of Dancy (2000) 82 Cal.App.4th 1142, 1148-1149.) Here, the City is 

not requesting equitable relief, and the decision to deny a Tobacco Sales permit is based upon the 

Health Code.  
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Tobacco Sales permits can only be issued in compliance with Health Code Section 19H. While 

the Department recognizes that there was a significant delay between the initial application and denial, 

the City’s decision is based upon Health Code.  The Board of Appeals is bound by the same laws of 

the City and County of San Francisco as the Department and may not grant a permit that is not 

otherwise authorized by the Municipal Code.  (City & Cty. of San Francisco v. Bd. of Permit Appeals 

(1989) 207 Cal. App. 3d 1099, 1109-10 [“[T]he board is not a lawmaking body and has no power to 

disregard or amend the ordinances which define its authority.”].)  The Board of Supervisors has found 

and declared as a matter of public health that tobacco use is the leading cause of preventable death in 

the United States.  (Health Code § 19H.1(a).)  Higher tobacco retail density encourages smoking by 

making cigarettes more accessible and available, by normalizing tobacco use, and through increasing 

environmental cues to smoke.  (Id. § 19H.1(i).)  Accordingly, the Board of Supervisors found that “it 

is in the City’s interest to reduce the disproportionate exposure to tobacco outlets that exists among 

supervisorial districts and to minimize exposure in all supervisorial districts by limiting the number of 

new tobacco permits issued.”  (Id. § 19H.1(k).)  
Second, Appellant argues that the Department refused to discuss its denial, or otherwise meet-

and-confer with counsel before the deadline to file their notice of appeal.  Appellant provides no legal 

authority for the Board of Appeals to grant a permit on this basis.  The Department’s response timeline 

of their response to Appellant is included in Vega Decl. pages 4-5.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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CONCLUSION 

The Department therefore respectfully requests that the Board uphold the Department’s denial 

of Appellant’s application for a Tobacco Sales permit at 398 12th St.  

Dated:  April 3, 2025 
 

DAVID CHIU 
City Attorney 
ADAM RADTKE 
Deputy City Attorney 
 
 
 

By:  
ADAM RADTKE 
 
Attorneys for Respondent 
DEPARTMENT OF PUBLIC HEALTH 
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PROOF OF SERVICE 

I, LILY KANG, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action.  I am employed at the City Attorney’s Office of San Francisco, Fox Plaza Building, 
1390 Market Street, Fifth Floor, San Francisco, CA 94102. 

On April 3, 2025, I served the following document(s): 

RESPONDENT’S OPPOSITION BRIEF 
on the following persons at the locations specified: 
 
 
San Francisco Eagle Bar, LLC 
c/o Thomas Smurro, Esq., Atty for Appellant 
301 Calle Empalme 
San Clemente, CA  92672 
tsmurro@yahoo.com 
 

 

boardofappeals@sfgov.org 
 

 

julie.lamarre@sfgov.org 
 

 

corey.teague@sfgov.org 
 

 

natalia.fossi@sfgov.org  
 
in the manner indicated below: 

 BY ELECTRONIC MAIL:  Based on a court order or an agreement of the parties to accept electronic 
service, I caused the documents to be sent to the person(s) at the electronic service address(es) listed above.  Such 
document(s) were transmitted via electronic mail from the electronic address:  lily.kang@sfcityatty.org  in 
portable document format ("PDF") Adobe Acrobat.  

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed April 3, 2025, at San Francisco, California. 

 
 
 
 LILY KANG 
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SAN FRANCISCO 

 
BOARD OF APPEALS 

 
49 South Van Ness Avenue, Suite 1475 

San Francisco, CA  94103 
 

 
SAN FRANCISCO EAGLE BAR, LLC, 
 
  Appellant, 
 
 vs. 
 
DEPARTMENT OF PUBLIC HEALTH, 
 
  Respondent. 

Appeal No. 25-009 
 
DECLARATION OF MICHELLE VEGA IN 
SUPPORT OF RESPONDENT’S OPPOSITION 
BRIEF 
 
Hearing Date: April 9, 2025 
Time: 5:00 p.m. 
Place: City Hall, Room 416 
 
    

  
 
 

I, MICHELLE VEGA, declare as follows: 

1. I have personal knowledge of the facts stated in this declaration, and if called upon to 

testify, I could and would testify competently as the truth of the facts stated herein. 

2. I am the Principal Environmental Health Inspector at the San Francisco Department of 

Public Health’s Environmental Health Branch (the “Department”).  I have been with the Department 

for 17 years conducting enforcement work in various programs. I work in the Department’s Retail 

Tobacco and Smoking Program, where I oversee a team of 5 employees, including Senior Health 

Inspectors Janine Young and Mary Joanne Freitas who processes applications and conducts inspection 

to confirm compliance with Article19H of the San Francisco Health Code. My work related to the 

Department’s Retail Tobacco and Smoking Program includes reviewing tobacco application 

approvals, denials, and process tobacco enforcement cases on permitted and non-permitted tobacco 

retailers. review and process applications for Sale of Tobacco Product Permits and conduct inspections 

to confirm compliance with Article 19H of the San Francisco Health Code. 

3. Tobacco Sales Permit:  On February 25, 2004, John Gardiner applied for Tobacco 

Sales permit for Hole in the Wall Saloon, Inc. d/b/a Eagle Tavern (“Eagle Tavern”), located at 398 
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12th St, San Francisco, California 94109.  On June 30, 2004, the Department issued a Tobacco Sales 

permit (T-00907) to Eagle Tavern.  A true and correct copy of the Application for the Sale of Tobacco 

Products and Tobacco Sales permit for Eagle Tavern is attached hereto as Exhibits A & B 

respectively. 

4. 398 12th St is located within the SoMA Neighborhood Commercial District. 

5. Eagle Tavern also had applied for and received a permit to operate as a restaurant/bar 

serving on-site consumption of food and beverages. A true and correct copy of the Application for 

Permit to Operate or Certificate of Sanitation and Food Preparation and Service Establishment permit 

for Eagle Tavern is attached hereto as Exhibit C & D respectively. 

6. Eagle Tavern maintained both permits in good standing until the establishment closed 

in September 2012. A true and correct copy of the Report to Tax Collector for Establishment Out of 

Business is attached hereto as Exhibit E. 

7. Jesus Alejandro Montiel (“Appellant”) d/b/a San Francisco Eagle Bar LLC (“SF Eagle 

Bar”) applied for, and received, a food permit from the Department on March 22, 2013.  A true and 

correct copy of the Application for Food Permit to Operate and Certificate of Sanitation and Food 

Preparation and Service Establishment permit for SF Eagle Bar is attached hereto as Exhibits F & G 

respectively. 

8. Health Code Violation: On June 9, 2021, Senior Health Inspector, Janine Young, 

(“Inspector Young”) inspected SF Eagle Bar and observed tobacco products for sale without a permit. 

A true and correct copy of the Inspection Report for SF Eagle Bar is attached hereto as Exhibit H. 

9. On June 11, 2021, Inspector Young emailed Appellant to order that SF Eagle Bar 

discontinue all tobacco product sales until they had obtained a valid Tobacco Sales permit.  A true and 

correct copy of the Inspector Young’s email communication to SF Eagle Bar, dated June 11, 2021, is 

attached hereto as Exhibit I. 

10. Permit Application: On June 14, 2021, Appellant applied to the Department for 

Tobacco Sales permit. A true and correct copy of the Application for the Sale of Tobacco Products for 

SF Eagle Bar is attached hereto as Exhibit J. 



  

 3  
 DECL OF MICHELLE VEGA IN SUPP OF RESP’S OPP BRIEF, 

APPEAL NO. 25-009 
n:\health\as2018\0700350\01821844.docx 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11. On August 5, 2021, Inspector Young emailed Appellant to inform them that their 

Tobacco Sales permit application was incomplete and requested that Appellant submit a completed 

Tobacco Sales permit application by the end of business day on September 7, 2021. Appellant was 

warned that failure to do so would deem the application abandoned and lead to the denial of the 

application.  A true and correct copy of the Inspector Young’s email communication to SF Eagle Bar, 

dated August 5, 2021, is attached hereto as Exhibit K.  

12. The Tobacco Sales permit was never completed as requested. 

13. 2nd Health Code Violation: On July 21, 2023, Inspector Young inspected SF Eagle 

Bar and observed (again) tobacco products for sale without a permit.  Appellant admitted to selling 

cigarettes since the change of ownership in 2012, and SF Eagle Bar was cited again by the Department 

for selling tobacco products without a valid Tobacco Sales permit and again ordered to cease and 

desist selling tobacco paraphernalia.  A true and correct copy of the Inspection Report for SF Eagle 

Bar is attached hereto as Exhibit L. 

14. On July 21, 2023, Inspector Young issued a Notice of Correction requiring Appellant 

and SF Eagle Bar to submit a Tobacco Sales permit application no later than August 31, 2023 and pay 

a $120 processing fee.  On September 6, 2023, Inspector Young encouraged Appellant for a third time 

to submit a Tobacco Sales permit application and requested that Appellant provide certain documents 

to support their claim of tobacco sales prior to the City’s density law effective date.  A true and correct 

copy of the Inspector Young’s email communication to SF Eagle Bar, dated September 6, 2023, is 

attached hereto as Exhibit M. 

15. Appellant did not submit a new application, respond, or provide any of the requested 

documents. 

16. On November 9, 2023, Inspector Young examined Appellant’s eligibility for a Tobacco 

Sales permit and concluded that SF Eagle Bar was not eligible for a Tobacco Sales permit. A true and 

correct copy of the Inspector Young’s Tobacco Application & Pre-Application Affidavit Review is 

attached hereto as Exhibit N. 
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17. Inspector Young determined that Appellant is located in Supervisorial District 6 and 

that the District had 89 establishments with a Tobacco Sales permit as of November 9, 2023.  (Ibid.) 

Inspector Young also determined that Appellant has a DPH permit to operate a restaurant/bar that 

serves on-site consumption of food and/or beverages.  (Ibid., see also Ex. F-G) 

18. Inspector Young also consulted the San Francisco Planning Department’s Retail 

Tobacco Sales Density Map GIS tool and determined that 398 12th St is within 500 feet of four 

permitted tobacco establishments, Garage Café & Market located at 320 11th Street.  A true and 

correct copy of a screenshot from the San Francisco Planning Department’s Retail Tobacco Sales 

Density Map GIS tool is attached hereto as Exhibit O. 

19. On November 9, 2023, the Inspector Young notified Appellant that the Department had 

re-evaluated Appellant’s initial Tobacco Sales permit application and requested that Appellant submit 

an updated application no later than December 11, 2023 with proof that Appellant qualifies for an 

exception under Health Code 19H.6(e).  A true and correct copy of the Inspector Young’s email 

communication to SF Eagle Bar, dated November 9, 2023, is attached hereto as Exhibit P. 

20. Even if the Department had processed Appellant’s application in 2021, at the time, 

Supervisorial District 6 still had well in excess of the 45 permitted Tobacco Sales establishments. 

21. Notice of Tobacco Permit Denial:  On February 4, 2025, the Director of the 

Department’s Environmental Health Branch issued a Notification of Tobacco Permit Denial to 

Appellant.  A true and correct copy of Notification of Tobacco Permit Denial to SF Eagle Bar is 

attached hereto as Exhibit Q. 

22. On February 13, 2025, Assistant Director Jennifer Callewaert received a voice message 

from someone who wanted to talk to the Department about SF Eagle Bar.  Assistant Director 

Callewaert forwarded that message to Senior Inspector Mary Joanne Freitas.  Senior Inspector Freitas 

returned the call on the same day.  The caller who answered the phone did not identify themselves as 

legal counsel of the Appellant, nor did they inform Senior Inspector Freitas that they are responding to 

a permit denial that was recently issued to the Appellant.  Senior Inspector Freitas directed the caller to 

submit a public records request and then the call was abruptly disconnected.  
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23. On February 14, 2025 Environmental Health Director Patrick Fosdahl forwarded me 

Mr. Thomas Smurro’s letter. Director Fosdahl stated in his email that he did not receive a message on 

February 10, 2025 and directed me to contact Mr. Smurro.  I was not in the office to immediately 

respond to Mr. Smurro’s letter. I called back Mr. Smurro on Tuesday, February 18 after returning from 

a 3-day President’s Day weekend. Mr. Smurro did not pick up my call so I left a message with my 

contact information but did not receive a return call or email.  

24. On February 17, 2025, Appellant filed a Preliminary Statement of Appeal challenging 

the Department’s decision to deny the permit application.  A true and correct copy of Notification of 

Tobacco Permit Denial to SF Eagle Bar is attached hereto as Exhibit R. 

25. On February 19, 2025, I responded to the Appellant’s counsel via email in response to 

receiving the notice of appeal.  I provided a copy of the previous retail tobacco permit # T-00907, 

which was issued to Hole In the Wall Saloon, INC.  In addition, I provided a copy of Food Permit to 

Operate for a bar tavern with food preparation issued on March 12, 2013 to Appellant in hopes that it 

would provide some clarity that we did not issue retail tobacco permit for the Appellant in 2013.  I 

offered Appellant’s legal counsel the opportunity to submit evidence that could contradict the 

Department’s existing record, but to date I have not received such a response from Appellant’s legal 

counsel.  

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct and that this document was executed on the 3rd of April, in San Francisco, California. 

 
 

      _____________________________ 
       MICHELLE VEGA 
  





























































































Outlook

Fw: Incomplete SFDPH Tobacco Application: San Francisco Eagle Bar, 398 12th St, SF, 94103

From Young, Janine (DPH) <janine.young@sfdph.org>
Date Thu 11/9/2023 4:53 PM
To tom@thesfeagle.com <tom@thesfeagle.com>; Lex@thesfeagle.com <Lex@thesfeagle.com>
Cc Phan, Ivy (DPH) <ivy.phan@sfdph.org>; Dea, Katie (DPH) <katie.dea@sfdph.org>

3 attachments (4 MB)
Tobacco Permit Application - 398 12th Street with highlights.pdf; Tobacco Application Review Checklist - Incomplete.pdf;
Updated Retail_Tobacco_Application with V6.202108 - Fillable Form.pdf;

Good evening,

On July 21, 2023, I conducted a joint inspection with District Inspector Katie Dea.  During the inspection,
I observed that your Establishment sells various brands of cigarettes.  In order to sell tobacco products,
you must first obtain the California Department of Tax and Fee Administration (CDTFA) Retail Tobacco
License and San Francisco Department of Public Health (SFDPH) Permit to Operate a Retail Tobacco
Permit.

After the inspection, I reviewed your file and learned that in 2021, you submitted an incomplete SFDPH
Tobacco Application, and SFDPH didn't complete the review process.

Therefore, I re-evaluated your submitted 2021 SFDPH application and provided a blank application to
allow you to provide updated information.

Please submit a completed SFDPH application by providing the following information within 30 days,
before close of business day on Monday, December 11, 2023:

1. Review the attached SFDPH Application Review and Checklist for details.
2. Submit an updated SFDPH application with the following information:

 Legal Owner
DBA
Site Address
Legal documentation of corporate officers and stock ownership
Active SFTTX BAN
Valid CDTFA Retail Tobacco License

3. Provide proof of valid BOE or CDTFA Retail Tobacco License from beginning of your operations at
398 12th St dba San Francisco Eagle Bar.

If the required information is not submitted by December 11, 2023, you will be denied a SFDPH Tobacco
Permit on the basis of the submittal of an incomplete application and one or more reasons provided as
grounds for permit denial pursuant to San Francisco Health Code, Section 19H.4(f).
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If you have any questions or concerns, please feel free to contact our team by email or phone.

Sincerely,

Janine Young, Senior Health Inspector
(pronouns:  she/her) 
Office or Field Hours:  Monday - Friday, 8:30 AM - 4 PM
Environmental Health Branch
Retail Tobacco and Smoking Program
Population Health Division, San Francisco Department of Public 
49 South Van Ness Ave, Suite 600 | San Francisco, CA  94103 
415.252.3903 (direct)
415.252.3984 (fax)

REACH -for- Results, Equity, and Accountability for Community Health

Our Mission:  Drawing upon community wisdom and science, we support and develop evidence-based
policies, practices, and partnerships that protect and promote health, prevent disease and injury, and
create sustainable environments and resilient communities.

Our Vision:  Community-centered leader in public health practice and innovation.

CONFIDENTIALITY NOTICE:  This email message or document and any attachments are solely for the intended recipient and may contain

confidential or privileged information.  If you are not the intended recipient, any disclosure, copying, use, or distribution of the information

included in this message and any attachments is prohibited.  If you have received this communication in error, please notify the sender

immediately and permanently delete or otherwise destroy the information.

From: Young, Janine (DPH)
Sent: Thursday, August 5, 2021 5:28 PM
To: LEX@THESFEAGLE.COM <LEX@THESFEAGLE.COM>
Cc: Prado, Uzziel (DPH) <uzziel.prado@sfdph.org>
Subject: Incomplete SFDPH Tobacco Application: San Francisco Eagle Bar, 398 12th St, SF, 94103
 

Dear Jesus Urbina, 
 
Attached to this email is the incomplete SFDPH Tobacco Permit Application Checklist and Review for San
Francisco Eagle Bar located at 398 12th St, SF, 94103.
Please correct the below items to complete your application (see highlighted areas on the attached
application):  

1. Fill in the ownership percentages listing you as 100% owner of San Fracisco Eagle Bar, Inc.

2. Submit your CDTFA Cigarette Retailer License #.

3. SFDPH will change the Legal Owner Name to San Francisco Eagle Bar, Inc. to match the San Francisco
Treasurer and Tax Collector's Office (SFTTX) Business Account.

Submit a completed tobacco permit application by the end of business day 09/07/2021.  
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If my Office does not receive a completed tobacco permit application by end of business day
on 09/072021, this application will be deemed abandoned and will lead to a denial of the application.  

Also, for your convenience, the attached checklist provides additional reasons that will lead to the denial
of the SFDPH Tobacco Permit.  

In accordance with San Francisco Health Code, Article 19H, Section 19H.3, you may not sell tobacco
products, including cigarettes, without first obtaining a SFDPH Tobacco Permit.
 
If you have any questions, please contact Senior Inspector Janine Young at (415) 252-3903 or Senior
Inspector Uzziel Prado at (415) 252-3873.  

Janine Young, Senior Health Inspector
Retail Tobacco and Smoking Program
Office or Field Hours:  Tuesday - Friday, 7:30 AM - 6 PM
Environmental Health Branch
Population Health Division, San Francisco Department of Public
49 South Van Ness Ave, Suite 600 | San Francisco, CA  94103
415.252.3903 (direct)
415.252.3984 (fax)

REACH -for- Results, Equity, and Accountability for Community Health

Our Mission:  Drawing upon community wisdom and science, we support and develop evidence-based
policies, practices, and partnerships that protect and promote health, prevent disease and injury, and
create sustainable environments and resilient communities.

Our Vision:  Community-centered leader in public health practice and innovation.

CONFIDENTIALITY NOTICE:  This email message or document and any attachments are solely for the intended recipient and may contain

confidential or privileged information.  If you are not the intended recipient, any disclosure, copying, use, or distribution of the information

included in this message and any attachments is prohibited.  If you have received this communication in error, please notify the sender

immediately and permanently delete or otherwise destroy the information.
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 DECL OF MICHELLE VEGA IN SUPP OF RESP’S OPP BRIEF, 

APPEAL NO. 25-009 
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PROOF OF SERVICE 

I, LILY KANG, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action.  I am employed at the City Attorney’s Office of San Francisco, Fox Plaza Building, 
1390 Market Street, Fifth Floor, San Francisco, CA 94102. 

On April 3, 2025, I served the following document(s): 

DECLARATION OF MICHELLE VEGA IN SUPPORT OF  
RESPONDENT’S OPPOSITION BRIEF 

on the following persons at the locations specified: 
 
 
San Francisco Eagle Bar, LLC 
c/o Thomas Smurro, Esq., Atty for Appellant 
301 Calle Empalme 
San Clemente, CA  92672 
tsmurro@yahoo.com 
 

 

boardofappeals@sfgov.org 
 

 

julie.lamarre@sfgov.org 
 

 

corey.teague@sfgov.org 
 

 

natalia.fossi@sfgov.org  
  
in the manner indicated below: 

 BY ELECTRONIC MAIL:  Based on a court order or an agreement of the parties to accept electronic 
service, I caused the documents to be sent to the person(s) at the electronic service address(es) listed above.  Such 
document(s) were transmitted via electronic mail from the electronic address:  lily.kang@sfcityatty.org  in 
portable document format ("PDF") Adobe Acrobat. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed April 3, 2025, at San Francisco, California. 

 

 
 LILY KANG 
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