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seXx, sexual orientation, familial status, marital status, disability,
‘national origin, source of income as defined in subdivision (p) of

state and federal law on the age of occupants in senior housing or
housing for older persons shall not be construed as restrictions based

on familial status.

If this dbcument containsany restriction based on 'racé, c'dlor, religion,f

‘Section 12955, or ancestry, that restriction violates state and federal |
fair housing laws and is void, and may be removed pursuant to
| Section_12956.2 of the Government Code. Lawful restrictions under.

| This Declaration contains alternative dispute resolution procedures.
| These procedures bind subsequent purchasers as well as the initial
1purchasers. See Claims Procedures in Exhibit F. You are advised to
{ read these procedures carefully and consult with legal counsel if you
| have any questions.
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56800 THIRD STREET
DECLARATION
OF
RESTRICTIONS (CC&Rs)

THIS DECLARATION OF RESTRICTIONS (CCA&Rs)is executed by SF THIRD STREET EQUITY
PARTNERS, LLG, a Delaware limited liability company (the “Declarant™) with reference to the following facts:

A. Declarant is constructing & mixad-use condominium development consisting of
residential and commercial condominiums in mulliple phases in San Francisco,
California, on the real property more particularly described on the subdivision map
entitted "Final Map No. 5785" filed In the records of the City and County of San
Francisco, California, on August 25, 2010, in Book 114 of Maps at pages 29
through 32 {the "Map"}. The lirst phase consists of 71 residential condominiums
and 4 eommereial conderiiniums. withln andomlnfum Bidlldiig 3 shown' on the'
S0l ",.'minéum Plan tgcoidéd onIEP e 2010, as Document ‘No,

J O __irvthe racords of the City and County of San Francisco,

‘California, and the Association Property within Lot 1 shown on the Map and as

defined in Section 1.4 of this Declaration.

B. Declarant desires to impose certain restrictions on the condominlums in the
development that will benefit and bind each condominium, and each owner and
successive owner thereto, as covenants running with the land and equitable
servitudes, to grant and describe certain easements that will be appurtenant to the
condominlums, and to establish a condominium project within the meaning of Civil

Code section 1351(1).

G The property in the first phase and the property that may be annexed as described
' in Exhibit A will benefit and be bound by the provisions of Section 2.20 of this
Declaration on the recordation of this Declaration and the conveyance by Declarant
of title to a Condominium in Phase 1 to a third party. The other restrictions, rights
and duties described in this Declaration will benefit and bind the Condominiums in
Phase 1 on the date Daclarant first transfers title to a Condominium in Phase 1 io
a third party and each subseqguent phase on the recordation of a declaration of
annaxation annexing that phase into the development and the first transfer of title

to a condominium in that phase by Declarant to a third party.

DECLARANT DECLARES AS FOLLOWS:

ARTICLE 1 - Definitions

Unless the context indicates otherwise, the following terms shall have the following definitions:

1.1 _Architectural Commiftee _gr Committee. The Architectural Commiltee described in
Section 7.1.
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1.2 Atticles. The Ariicles of Incorporation of the Association and any amendments thereto.

1.3 Association. 5800 Third Street Owners Association, a California nonprofit mutual benefit
corporation,

1.4 Association Property. Al of the real property shown as Lot 1 on the Map and the
Improvemenis thereon except the Condominium Buildings and the Units within lhe Bulldings and any
additional Assaciation Property annexed inlo the Developmant described in Article 14 and conveyed to the
Association. The Association Property includes the land, private streets, walkways, greenways, landscaping,
-and airspace outside the Condominium Buildings within Lot 1. The Association Property also will include
iny additional property annexed into the Development as described in Article 14 and conveyed to the

ssociation.

1.5  Board. The Board of Diractors of the Association.

1.6 Building Common Area. The element of a Condominiumn that is owned in undivided
interests In common, consisting of the airspace, land and Improvements within the Condominium Building
described in Section 1,11 but excluding the Units located therein. The Building Comman Area for each
Condominium Building is separate and distinct so that the Owner of an undivided interest in the Building
Commaon Arga owns an undivided interest anly in the Building Common Area of the Condominium Building
in which the Owner's Unit is localed and in no other Building Common Area. The Building Common Area
of each Condominium Building includes the foundations; structural beams; columns; exterior walls and trim;
windows; roofs; exterior doors; bearing walls; sprinklers; sprinkler pipes and vents (including portions that
protrude into the Unit}; garage; exterior staircases; elevators; elevator shafts; life safety systems; reservoirs;
tanks; pumps; meters; ducts; flues; chutes; conduits; plpes; plumbing; wires; and other utilities (except the
fixtures focated within the boundaries of a Unit); and all other Improvements permanently affixed to the
Candominium Building except the Improvements located within the boundaries of a Unit as described in

Section 1.27.
1.7 Bylaws. The Bylaws of the Association and any amendments thereio,

18 Commercial Condominiums. Condominjium Units C-1001 through C-1004 and C-2001
shown on the Condominium Plans. Commercial Condominium Units C-1001 through C-1004 are in Phase
1 and Commercial Condominium Unit C-2001 is expected to be annexed into the Development as a part
of Phase 2.

1.9 Common Area. The Association Proparty and Building Common Area.

1.10  Condominium. A fee (perpetual) estate in real property as defined in Civil Code section
1351{f) consisting of two elements: (i} a separate interest in space, cailed a "Unit" as described in
Section 1,27, and (i) an undivided inlerest in common in the Building Common Area of the Gondominium
. Building in which the Unit is located as described in Section 1.6. Unless the context indicates otherwise,
Condominium means each Commercial Gondominium and each Residential Condominium subject ta this

Declaration.

1.11  Condominium Building. The building, land, airspace and all other Improvements located
within the three-dimensional condominium building envelope shown on the Condominium Plans, including
any Improvemant parmanently affixed to the building structure regardless of whether the Improvement is
located in whole or in pant outside the Condominium Building envelope. The Condominium Building doses
not include the land, the airspace or any other Improvements siiuated outside the Condominium Building
envelopa shown on the Condominium Plan unless the Improvement (such as adeck) is permanently affixed
to the building located within the envelopa. The items not included in the Gondominium Building are part
of lhe Association Property as described in Section 1.4, Each Condominium Building envelope separately
numbered as a Condominium Building on the Condominium Plans is a separate Condominium Building.

FALJW-DATAWPDocs\HollGar\HollCarr.decV12.wpd September 3, 2010
2



1.12  Condominjum Plan or Plans. The condominium plans for the Development that were
prepared in accordance with the raquirements of Civit Code section 1351 (e) and that were recorded in the
recards of the City and County of San Francisco, California. A Condominium Plan for each Condominium
Building is a separate and distinct condominium plan regardiess of whether the plans for two or more
Condominium Buildings are recorded in a single document.

113 Declarant. SF Third Street Equity Pariners, LLC, a Delaware limited liability company, or
any successar or assign that assumes in writing all or a portion of the rights and duties of the Declarant
hereunder. There may be more than one Declarant.

1.14  Declarafion. This Declaration of Restrictions (CC&Rs) and any amendments or corrections
thereto.

1.15  Development. The mixed-use devalopment that is constructed on the properly shown on
the Map and subject to this Declaration, including the Condominiums and all other Improvements thereon.

1.16  Exclusive Use Common Area. The portion or portiens of the Common Area describad in
Sections 2.14, 2.15 and 2.16 that are reserved for the exclusive use of one or more, but fewer than all, of
the Cwners. Except as described in Sections 2.14, 2,15 and 2.16, no other portion of the Comman Aree
is Exclusive Use Common Area.,

1.17  Governing Documanis. This Declaration, the Articles of Incorporation, the Bylaws and the
Rules, provided that the Claims Procedurss attached as Exhibit F is not a part of the Governing Documants.

1.18  Jmprovements. Any fixtures aflixed lo any property in the Development within the meaning
of Civil Code seclion 680. '

1.19 Map. The subdivision map entitled “Final Map No. 5785" {iled for record in the City and
County of San Franciseo, California, on August 28, 2010, in Book 114 of Maps at pages 29 through 32,
including any subsequently-recorded amended final maps, parcel maps, certificates of correction, lot-line
adjustments, and/or records of survey.

1.20 Mesmber. A member of the Associalion,

1.21  Mortgage. Arecorded mortgage or deed of trust against one or more Condominiums in the
Devslopment.

122  Morgagee. A morigagee under a Morigage or a bensficiary under a deed of trust recorded
against a Condominlum in the Development,

1.23  QOwner. The owner or owners of the fee {perpetual) estate of a Condominium in the
Development.

1.24  Person. Any natural person, partnership, trust, corparation, fimited liabilily company, or
other legal entity.

1.25 Residential Condominiums. The Condominium Units shown on the Condominium Plans
except the Commercial Condominiums described in Section 1.8. The Residential Condominiums in
Phase 1 are the Condaminium Units situated within Condominium Building 1 shown on the Condominium
Plans except the four Commercial Condominiums.

1.26  BRules. Rules arregulations adopted by the Board from fime to time pursuantio the authorily
of Section 5.6.2,

1.27  Unit. The element of a Condominium that is owned separately, consisting of a separate
interest in space, the boundaries of which are described as the area designated “unit" in the Condominium
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Plan. The dimensions of the Unit are measured from the interior unfinished perimeter walls and ceilings,
foor, windows, window frames, and perimeter doors and door framas, provided that the Unit inciudes the
wall boards, sheet rock, painl on the interior surfaces, wallpaper, paneling, outlets, stain, tite, hardwood
floors, carpat and other ceiling, fioor or wall finishes. The Unit does not include the structural component
of any bearing wall or other structure member necessary to the support or structural rigidity of any portion
of the Common Area or any other Unit. The Unit includes all Improvements situated within its boundaries,
including, but notlimited to, interior walls {excapt interlor load bearing walls), columns, appliances, cabinets,
interior doors, and all electrical, heating, plumbing and other utilify fixtures. Any utility fixtures that are
located partially within the Unit and partially in the Common Area, such as electrical outlets, and that
exclusively serve tha Unit are part of the Unit. Areas within a dropped ceiling, duct or utility chase that
traverses a Unit and that contain utilities that serve another Condominium or two or more Condaminiums
are Building Common Areas and not part of the Unit. In interpreting deeds and plans, the existing physical
boundaries of the Unit or Unit reconstrucied in substantial accordance with the original plan shall be
conclusively presumed to be its boundaries, rather than the description expressed inthe Gondominium Plan
or any octher recarded document, regardiess of variances between boundaries shown on the Condominium
Plan or in any other recorded document and those of the buiiding and regardless of settling or lateral
mavement of the building.

ARTIGLE 2 - Property Bights and Easements

21 Type of Deveiopment. This Development is a condominium project within the meaning of
Civil Code section 1351(f). The first phase consists of 4 Cemmercial Condominiums and 71 Residential
Condominiums sifuated within Condominium Building 1 shown on the Condominium Pians and the
Assoclation Property within Lot 1 shown on the Map. If alf the subseguent phases are annexed into the
Development as describedin Article 14, the Development may consistof 5 Commercial Condominiums and
239 Residential Condominiums. Declarant has no obligation to annex any subsequent phase into the
Development.

Notwithstanding the foregoing, ali Condominiums in the first phase and the property that may be
annexed into the Development as described in Exhibit A are subject to the provisions of Section 2.20.

2.2 Qwnership Interests. Each Owner owns a [ee (perpetual) estate in a Condominium
consisting of a separate interest in a Unit as defined in Section 1.27 and an undivided equal interest In
common in the Building Commeon Area described in Section 1.6 of the Condominium Building in which the
Owner's Unit is located. No Owner shall have any interest in any Gondeminium Building other than the
Condominium Building in which the Owner's Unit is {focated. In addition, each Owner Is a Member of the
Association. The Association owns the fee (perpetual) estate in the Association Property.

The Unit and the Building Common Area appurtenant thereto may not be separated. Any transfer
of a Unit automatically shall transfer the Building Common Area appurtenant therato regardless of whether
the instrument of transfer describes the Building Common Area. Any conveyance, encumbrance, judicial
sale, or ather transfer {valuntary or involuntary) of an interest in the Building Common Area shall be void
uniess the Unit appurtenant thereto is also transferred. Exclusive Use Common Area rights described in
Sections 2.14, 2,15 and 2.16 are appurtenant to the Candominium to which the rights ara assigned and
may not be separated therefrom except as authorized in this Declaration. Any transfer of the Condeminium
automatically transfers the Exclusive Use Comman Area rights appurtenant thereta regardless of whether
the instrument of transfer described the Exclusive Use Common Area rights.

23 Common Area Rights. Each Owner or tenant has nonexclusive rights to use, enjoy, ingress
and egress in, to and throughout the Common Area and any !mprovements thereon, subject to the
provisions set forth in this Declaration, Including but not limited to the rights reserved in Seclion 2.11, the
Exclusive Use Common Area rights dascribed in Sections 2,14, 2.15 and 2,16, and the easements
described herein.
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2.4 Encroachment Easemeant. Declarantgrants to each Owner of the Association an easement
in favor of the Owner's Cendominium or Association Property as the dominant tenement an easement over
any other Condominiumn or Association Property as the servient tenement for the purpose of accommadating
any encroachment of roof overhangs, decks, staircases, windows, shafts, chutes or other Condaminium
Building Improvements resulting from the original construction of the Improvements, settlement or shifting
of struclures, or minor construction changes during the course of construction, and any encroachment
authorized under Section 2.12. The extent of the encroachment easement shall be the location of the
encroaching structure as originally constructed by Declarant. if a structure is partially or totaily destroyed,
the structure may be repaired or rebuilt in accordance with the original plans, including the replacemaent of
any encroaching Improvement.

25 Utility Easements. Declarant grants to each Owner an easement in favor of the Owner's
Candominium as the dominant tenement over each other Condominium as the servient tenement for the
installation, retention, maintenance, repair and replacement of any utilily chases, shafts, vents, ducts, lines
and othar equipment that travarse the Unit of the servient tenement and provide utility service to the
dominant tenement or that are part of the Development's life safety systemn (the "Utility Facilities™). The
location of the easement s the location of the Utility Facilities installed as a part of the original construction
of the Unit or as subsequently installed with the written consent of the Owner of the servient tenement. The
easement right granted hereunder includes access to the Unit as may be necessary to inspect, maintain,
repalr, replace andfor upgrade the Ufflity Facilities. The occupants of the servient tenement shall not take
any action that would in any mannaer interfere with the operaticn of the Utility Faciiities. In addition, each
Condominium and the Assocfation Property is subject to the utility easements granted to the Adjaining
Property in the Easement and Maintenance Agreement described in Section 2.27.

2.6 Condominium Building Easements. The Condominium Building envelopes shown on the
Plans may extend cutside the exterior walls of the building situated within the envelope. Declarant grants
to each Owner an easemsnt in favor of the Owner's Condominium as the dominant tenement over sach
other Condominium as the servienttenementfor the non-exclusive access and use of any walkways situated
within the envelope and outside the buiiding and for the right to inspect, retain, maintain, repair andfor
replace any utilities that serve the dominant tenement and are situated within the envelope and outside the
building structure and not betow or above the building structure. The location of the easements is the
location of the walkways and utililes installed by or on behalf of Declarant as a part of the original
construclion of the Improvements within the Development.

2.7 Communlty/Mail Room Easement. Declarant grants to each Owner an easement in favor
of the Owner's Condominium as the dominant tenement over the Building Common Area in Condominium
Buliding 2 shown on the Condominium Plans as the servient tenemeant for access to and use of the
cornmunity/mail roam situated adjacent fo the northwest corner of level 2 of Gondominium Building 2.
Access and use of the community/mail room is subject to the Rules the Board may adept from time fo time
reguiating such access and use.

28 Grease Shaft Easement. Deciarant grants to each Commercial Condominium Cwner in
Condominium Building 1 shown on the Condominium Plans in favor of the Owner's Commercial
Condominium as the dominanttenementan easementover the Aesidential Condominiums in Condominium
Buifding 1 as the servient tenements for tha right to install, retain, inspect, malntain, clean, repafr, and
replace the grease shaits that vent grease generated from the dominant tenement. The location of the
easements is the location of the grease shafts es installed as a part of the original construction of
Condominium Building 1. The sasement includes the rights of agents of the Commercial Condominiums
utilizing the grease shalts to access the Building Comman Area floors of Condominium Building 1 in order
{0 inspect and clean the grease shafts through the clean outs located within the Building Common Area.

29 Other Rights. Each Condominium and the Association Property is entitled o the benefit
and/or subject to the burdens of any easements, rights-of-way, or dedications as may be granted or reserved
on the Map, any deed to the Condominium or Association Property, orin any other appropriate pubtic recard.
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2,10 Appurtenant Rights. Each right or easement described in this Article 2 is a right or
easement that is appurtenant to the Condominium or Association Property; and any iransfer of the
Condominium or Assaciation Property automatically transfers tha sasement appurlenant thereto ragardless
of whether the instrument of transfer describes the right or the easement.

2.11  BReservation of Rights. Noiwithsianding any properly rights, including easements, described
harein, each Condominium and the Association Property, as the case may be, are subject to each of the
following:

(iy the right of Declarant or lts agenis to enter on any portion of the Development to
consfruct and sell the Improvements that Declarant intends to construct within the Development, to make
repairs, and fo correct any construction problems thereon, provided that such entry does not unreasonably
interfere with the use or occupancy of any occupied Condominium untess authorized by its Qwner, which
authorization shall not be unreasonably withheld;

(i) the right of the Association’s agents to enter any Condominium to cure any violation or
breach of this Declaratton or the Bylaws or the Rules, provided that at least 30 days' prior written notice of
such violation or breach {except in the cases of emergency} has been given to the Qwner and provided that
within the 30-day period such Owner has not acied to cure such violation or breach;

(iii) theright of the Association's agentsto enter any Condominium to perform its obiigations
and duties under this Declaration, including the obligations and the duties with respect to inspection,
mainienance, repair or replacement of any Common Area Improvements;

(iv) the right of the Association to adopt Rules as described in Section 5.6.2; and
{v) the rights reserved in Sectlons 2.12, 2,14, 2.15, 2.16, 9.5 and 13.10,

2,12 Authority Over Common Area. The Board shall have the power and the right in the name
of the Association and all of the Owners as their attorney-in-fact to grant, convey or otherwise transfer to any
Owner or any other Person les title, easements, leasehold estates, exclusive use easements or rights,
licanses, lot-line adjustments, rights-of-way and/or dedications in, on, over or under the Common Area ot
other property interests in order to: (i) construct, erect, operate, maintain or replace lines, cables, wires,
conduits or other devices for electricity, cable television, internat services, fiber optics and other
telecommunications equipment, power, telephone and other purposas, public sewers, storm water drains
and pipes, water systems, sprinkling systems, water, heating and gas lines or pipes and any similar public
or quasi-public Improvements or facilities; (ii) accommodate any encroachment that in the sole discretion
of the Board does not unreasonably interfere with the use and enjoyment of the Comman Area; or (iii)
accomplish any other purpose that in the sole discretion of the Board is inthe interest of the Association and
its Members and does not unreasonably interfere with the use and enjoyment of the Common Area. Each
Owner in accepting a deed to & Condominium expressly consents to such action and authorizes and
appoints the Associalion as altorney-in-fact of such Owner o execute and deliver all documents and
interests to accompiish the action, including, but not limited to, grant deeds, easements, subdivision maps,
and lot-line adjustments. MNoiwithstanding anything herein to the contrary, in no event shall the Board: (i)
take any action authorized hereunder that would unreasonably interfere with the use, occupancy and
enjoyment by any Owner of his or her Condominium or any Exclusive Use Common Area without the prior
written consent of that Owner; or (i) grant exclusive use of.any porlion of the Common Area to any Owner
without the affirmative vote of a majority of the Members present in person or by proxy at a duly held
meeling, unless Member approval is not required as described in Civil Code section 1363.07. If Member
approval is required, the Board in placing the measure before the Members shall describe whether the
Association wiil receive a monetary considetation for the grant and whethar the Association or the transforee
is responsible for praviding insurance coverage for the Exclusive Use Common Area and shall comply with
the secret balloting requirements of Civil Code section 1363.03(b). Furthermore, the conveyance of fee title
to any portion of the Common Area as authorized in this Section 2.12 {other than conveyances made as
a part of lot-line adjustments) shall require the consent of a majority of the total voting power of the
Association other than Declarant and such consent of the Mortgagees as may be required by Article 10.
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213 Delegation of Use Rights. An Owner's family members who occupy the Residential
Condominium or any guests and any such Persons as may be permitted by the Rules may use and enjoy
any Gommon Area Improvements, including any recreational faciliies. All such use shall be subject {o
restrictions contained in this Declaration and the Rules. If an Owner rents his or her Residential
Condominium, the Owner, members of the Qwner's family, and the Qwner's guests shall not be entitled to
use any Common Area Improvements, including the recreational facilities other than such use as is directly
related to the Qwner's rights and duties as a landlord. Such rights may be enjoyed by the tenant and the
tenant's family members and guesls during the term of the renial agreemenl

Any Owner who rents his or her Residential Condominium must compry with the reguirements of
Section 3.2

2.14  Hesidential Condominiums Exclusive Use Common Areas. Portions of the Gormman Area
are set aside far the exclusivé use of the occupants of certain Residential Condominiums and constitute
Exclusive Use Gommon Areas. The areas shown on the Condominium Plan wilh the designation "D”
followed by a number are Exclusive Use Common Area decks set aside for the exclusive use of tha
occupants of the Unit with the same number as the number of the designated area.

Each Residential Condominium may be assigned the exclusive use of one or more parking spaces
wilhin this Development. The spaces are iabeled “P", “HGP" or "AAP" on the Condeminium Plans followed
by a number, The assignment shall be made by Declarant and shall be reflected in the records of the
Associafion. Pursuant to terms and conditions as agreed upon by Declarant and the assignee, any
eonsideration received by Declarant for the assignment is the sole and exclusive property of Declarant.
Each assigned parking space shall be an Exclusive Use Common Area parking space appurtenant to the
Residential Condominium to which the space s assigned and may not be removed from the Residential
Condominium or iransferred to another Residential Condominium without the wrilten consent of the Owner
of the Resideniial Condominium to which the space is appurtenant. Any transfer of titls to the Residential
Condominium automatically shalt iransfer the Exclusive Use Comman Area space(s) appurtenant thereto
without regard to whether the instrument of transfer describas the parking spaces.

An Exclusive UUse Common Area parking space may be permanenily transferred from one
Residential Condominium to anothaer Residential Condominium in the Development with the consent of
Owners of bath Residential Condominiums and the consent of the Board, which consant shall not be
unreasonably withheld. The consent of no other Residential Condominium Owner is required. The transfer
shall be effective on the effective date set forth in the written instrument of transfer signed by the Owners
of both Residential Condominiums and an officer or other designated agent of the Association. The written
consent of one Owner of a Rasidential Condominium is conclusively presumed to be the consent of all of
the Owners of that Residential Condominium. On the effective date of the transter, the parking space shall
cease to be an Exclusive Use Common Area parking space appurienant io tha transieror's Residential
Candominium and shall be an Exclusive Use Gomman Area parking space appurtenant to the transferee's
Residential Condominium. The Association shall duly record the transfer in the records of the Association.

If a Residential Condominium is assigned an Exclusive Use Common Area parking space that is
ahandicapped space, the occupants of that Residential Condominium may park in the handicapped space
even if not licensed to use a handicapped space. If a resident of a Residential Condominium is licensed to
use a handicapped space but the Condominium has not been assigned an Exclusive Use Common Area
handicapped parking space, the resident may submit a written notice to the Board requesting to exchange
the non-handicapped space for a handicapped space. if no Owners of a Residential Condominium with
handicapped spaces voluntarily agrees to the exchange, the Board shall conduct a lottery 1o select the
Residential Condominium that will be required to make the exchange. Unless the Owners elect to
permanently transfer the spaces as authorized herein, the exchange shall be temparary and shall terminate
automatically on the date the occupant is no tonger authorized to use a handicapped space or the
Residential Condominium to which the handlcapped space has been temporarily exchanged ne longer has
a resident licensed to use a handicapped space. This exchange procedure only applies {o permanent
residents licensed to use a handicapped space and not guests,
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Except for permanent transfers as authorized herein, no Exclusive Use Common Area parking
space may be psermanently transferred to any other Gondominium or any ather Person. Nothing herein,
however precludes a Residential Condominium Owner from entering into a license agreement with another
Residenlial Gondominium Qwner for the temporary use of an Exclusive Use Common Area parking space
under such terms and conditions as the Owners shall agree. This lype of transfer shall be alicense only and
shalil not transfer the permanently assigned parking space to the olher Residential Condominium, which
shall remain appurtenant to the Rasidential Gondominium to which it is assigned as reflected in the parking
assignment records of the Association,

Declarant's right to assign parking spaces as Exclusive Use Commaon Area parking spaces to
Residential Condeminiums shall terminate on the first anniversary of the date Declarant transfers title to the
last Residential Condominium in the Development or at such earlier dale as the Declarant shall notify the
Associalioninwriting. Any unassigned spaces after Declarant's assignment rights terminate shall be under
the jurisdiction of the Association. The Board may adopt Rules regulating the use of these spaces and may
license any unassigned parking spaces to occupants of Residential Condominiums, provided the license
and any renewal thereof does not exceed 12 months.

Under no circumstances may the right to park in any Residential Condominium Exclusive Use
Common Area parking space be granted to any Person that is not a permanent resident within Lhe
Development.

The exterior stairs providing access 1o tha Exclusive Use Gommon Area decks appurtenant to
Residential Condominium Units 1105, 1108, 1107, 1117 and 1118 are Exclusive Use Common Area
reservad for the exclusive use of the occupants of the Unit served by the stairs.

Any Buiiding Common Area thatis maintained by a Residential Condominium Owner in accordance
with the provisions of Section 2.22.5 shall constitute Exclusive Use Common Area appurienant to the
Owner's Condominium{s) during the period the Owner remains responsible for the maintenance. The
Owners and occupants of the Owner's Condominium shall have the exclusive use and possession of the
Exclusive Use Common Area during this period, subject to such access rights as the Assaciation shall nead
to perorm its inspection, maintenance and repair duties.

215 Commercial Condominiums Exclusive Ulse Common Areas. Porlions of the Common Area
are Exclusive Use Common Areas appurlenant to the Commaercial Condominiums as described in Sections
2.15.1 and 2.15.2. [n addition, any Common Area that is maintained by aCommercial Condominium Owner
in accordance with the provisions of Sections 2.22.5, 2.23.2 or 2.24 shall constitute Exclusive Use Common
Area appurtenant to the Owner's Commercial Condominium(s) during the period the Owner remains
responsible for the maintenance. The Owners and occupants of the Owner's Commercial Condominium,
and their employees, customers, invitees, vendors and agents, shall have the exclusive use and possession
of the Exclusive Use Common Area during this period, subject to such access rights as the Asscciation shall
need to perlorm its inspection, maintenance and repair duties.

2.15.1 Commercial Unit C-2001 Exclusive Use Commeon Area. The followingareas shown
on the Condominium Plans are reserved for the exclusive use of Commercial Condominium Unit C-2001:

(i) the 45 parking spaces designated R1 through R45;
{ii) the trash area designaied TR-2001,;
(i) the cari storage areas designated “8-8C1" and “S-SC2";

{iv) any parking spaces designated "AAP" assignedto Commercial Condominium Unit
C-2001 by Declarant as described in Sectien 2.16; and

(v) anyoutside areas raserved for the exclusive use of Commercial Unit G-2001 by the
Board as authorized in Section 2.26.
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_ In addition, the loading dock area situated adjacent to the southwest comer of Condominium
Building 2 shown on the Condominium Plans is reserved for the exclusive use of delivery trucks serving the
commercial operations within Commercial Condominium Unit G-2001.

2.15.2 Commercial Units C-1001 through C-1004 Exclusive Use Common_Area; The

foliowing areas shown on the Condominium Plans are reserved for the exclusive use of Commercial
Condominium Units C-1001 through C-1004:

(1) the trash areas designated TR-1 and TR-2;

(i) anyparking spaces designated "AAP" assignedto Commercial Condominium Units
C-1001 through C-1004 or any of these Units by Declarant as described in Section 2.16 (if assigned to a
particular Commercial Condominium Unit, the space is an Exclusive Use Commeon Area parking space
appurtenant to that particular Commercial Condominium only); and

(i) any outside area reserved for the exclusive use of a Commercial Condominium by
the Board as authorized in Section 2.26.

216 Additional Exclusive Use Common Area Parking Spaces. The parking spaces designaled

“AAP" followed by a number on the Condominium Plans may be assigned by Decfarant fo a Residential
Condominium or a Commercial Condominium as Exclusive Use Common Area parking spaces.

Condominiums may be assigned more than one Exclusive Use Cornmen Area parking space. In addition,
an Exclusive Use Common Area parking space may be assigned to more than one Condominium. The
assignment shall be mede by Declarant and shall be reflected in the records of the Assoclation. Pursuant
to terms and conditions as agreed upon by Declarant and the assignee, any consideration received by
Declarant for the assignment is the sole and exclusive property of Declarant. Each assigned parking space
shall be an Exclusive Use Common Area parking space appurienant to the Condominium(s) to which tha
space is assigned and may not be removed from the Condeminium{s) or {ransterred to another
Condominium without the written consent of the Owner of the Condominium(s) to which the space is or are
appurtenant, Any transfer of title io the Condominium(s) automatically shall transfer the Exclusive Use
Common Area space{s) appurtenant thereto without regard to whethar the instrument of transier describes

the parking spaces.

An Exclusive Use Common Area parking space may be permanently transfarred from one
Condominium to another Condominium in the Development with the consent of Owners of both
Condominiums and the consent of the Board, which consent shall not be unreasonably withhald. The
consent of no other Condominium Owner is required. The lransfer shall be effective on the effective date
set forth in the writien instrument of transfer signed by the Owners of bolh Condomiriums and an ofiicer or
other designated agent of the Association, The witten consent of one Owner of a Condominium is
conclusively presumed to be the consent of all of the Owners of that Condominium. On the effectiva date
of the -transfer, the parking space shall cease to be an Exclusive Use Common Area parking space
appurtenant to the ransferor's Condominium and shall be an Exclusive Use Cornmon Area parking space
appurtenant to the transferee’s Condominium. The Association shall duly record the transier in the records

of the Association.

Declarant also may designate one or more the spaces identified as "AAP" followed by a number on
the Condominium Plans as a visitor parking space. The designation shall be reflected in the Association
records. The Board shalt adopt Rules regulating the use of the visitor parking spaces.

Declarant's right to assign parking spaces as Exclusive Use Common Area parking spaces shall
terminate on the first annivarsary of the date Declarant transfers fitle to the last Condominium in the
Deveiopmant or at such earlier date as the Declarant shall notify the Association in writing. Any unassigned
spaces after Declarant’s assignment rights terminate shall be under the jurisdiction of the Association. The
Board may adopt Ruies regulating the use of these spaces and may license any unassigned parking spaces
to occupanis of Condominiums, provided the license and any renewal thereof does not excesd 12 months,
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217  Restrictions on Partition. Except as authorized in Sections 2,12, 9.7 and 9.9, the Common
Area shall remain undivided, and there shall be no judicial partition therect except as may be authorized by
Civil Code section 1359 or any successor statute thersto,

Any proceeds or property resulting from a partition shall be distibuted to and among the respective
Owners and their Mortgagess as their interests appear in proportion to the ratio that the fair market value
of each Owner's Condominium bears to the fair market value of all Owners' Gondominiums as of the date
Knmediately preceding the date of the event giving rise 1o the right of the Owners to partition the Common

rea.

2.18  Conveyance of Association Property. The Assoclation Property in each phase shalt be
conveyed to the Association on or before the date the Daclarant first conveys title to a Condominium in that
phase. The Assaciation Property as the servient tenement is subject to Declarant's right to assign Exclusive
Use Common Area parking spaces as described in Sections 2.14, 2.15and 2.16; {o the easements set forth
in the Easement and Maintenance Agreement described in Section 2.27; to an easement in favor of each
Condominium as the dominant tenement for ingress and egress over the private sireets and walkways
situated on the servient tenement; for support from the land under and adjacent to each Condominium
Building; for access to and use of the Exclusive Use Common Areas located therein, for access o and use
of (including the right to install, maintain, repair or replace} any utility or related lines and equipmentinstailed
within, on or over the servient tenement in order to provide utility or related service to the deminant
tenement, including water, eleclricity, telephone, gas, cable television, fiber cptic cable and other
telecommunications equipmant, and sanitary sewer or storm drainage finas and equipment; and for access
toand use of the Association Property by Declarant and its subcontraciors and agents ta construct, malniain
and sell the Condominiums and all reiated improvemants in the subsaquent phases and the easemenis
described in Section 2.20.2. The rights retained by Declarant and its subcantractors and agents include
the right to restrict access to any portlon of the Association Property that is undergoing censtruction or
development activity for safety or other reasons by the construction of fencas or other barriers, or by the
adoption of such other measures that restrict access o authorized personnel only, and the right to use
portions cf the Association Property as a staging or storage areas for materials and equipment to be used
in connection with the construction of lmprovemaents within the Development and to restrict access thereto
by means of a fence or otherwise, The Board may adopt Ruies regulating the use of the Association
Property, provided such Rules do not unreasonably interfere with the exercise of the foregoing easement
rights and are consistent with the restrictions contained in this Declaration. Subject to the provisions of
Section 2.20.2, the easements reserved herein that run to the benefit of any dominant tenement shall
become effective automatically on annexation of the dominant tenement into the Development.

2.19  Construction Activity. FEach Owner acknowledges that: (i) the construction of the
Development may occur over an extended period of time; (i) the quiet use and enjoymeant of the Owner's
Condominium may be disturbed as a result of the noise, dust, vibrations and other effects of construction
activities; and (ifi) the disturbance may continue untit the completion of the construction of the Develapment.

220 Phasing.

2.20.1 Additional Phases. The property that may be annexed into the Development as a
part of a subsequent phase is described in Exhibit A attached hereto. Declarant reserves the right to
determine the number of phases, the number of condominiums in a phase, and the building types in a
phase. Declarant makes no representation or warranty that any subsequent phase wiil be annexed into the
Deveiopment and has no obligation to annex any subsequent phase intothe Deveiopment. All phases shall
benefit and be bound by the provisions of this Section 2.20 on recordation of this Declaration and the
conveyance by Declarant of the first Candominium in Phase 1. The other cavenants, restiictions, rights and
duties, banefits and burdens described herein shall bensfit and bind the Condominiums in Phase 1 on
recordation of this Declaration and the conveyance by Declarant of the first Condominium in Phase 1 and
each subsequent phase on the recordation of a declaration of annexatlon annexing that phase into the

Davelopment as described in Artlcle 14.
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2.20.2 Reservation of Easements. Declarant reserves easements over the Association
Property as the servient tenement in favor of the properly described in Exhibit A as the dominant tenements
for ingress and egress over the private streets and walkways sityated on the servient tenement; for support
from the land under and adjacent to each residential structure; for access to and use of {including the right
to install, maintain, repair or replace) any utility lines, equipment instalted within, on or over the serviant
tenement in order to provide ulilily or related service to the dominant tenements, inctuding water, electricity,
telephone, gas, telecommunications, sanitary sewer or storm drainage fines or equipment for support for
any building or other structures located thereon; and for such access over the private streets as may be
reasonably necessary to construct, maintain, repair and replace the Improvemenis and landscaping within
the dominant tenements.

2.20.3 _Allocation of Maintenance and Repair Costs. !f any subsequentphaseis deveioped

and used for resideniial or other purposes, the easemant rights reserved in Section 2,20.2 above are
exercised, and the phase has not been annexed and assessmeants commenced against the Condominiums
in that phase, the Owner of the property in that phase, including without limitation the Declarant, shall pay
an equitable shars of the cost of the maintenance, repair, replacement {inciuding reservas) and insurance
of any improvements located on or within the Common Area that are used by the Owner or occupants of
the property in that phase, and the Owner's share of costs under the Easement and Maintenance Agreement
doscribed in Section 2.27. The Owner shall remit to the Association its share of the costs within 30 days
after receipt of demand for same. If Owner fails to pay lis share when due, subject to the dispute resolution
procedures in this Section 2,20.3, the Associalion may bring an action in any cournt of competent jurisdiction
to recover the cost, tegether with interest thereon at the rate of 12% per annum, but in no event greater than
the maximum rate authorized by law. In such action, the prevailing party shall be entitled to recover costs
and attornays’ fees. The Owner's obligations hereunder shall terminate al such time as the phase is
annexed info the Development (if annexed) and assessments are commenced against the Condominiums
in the phase.

If there are any disputes regarding the Qwner's allocable share of the cosl, the dispute shall be
submitied to mediation and, if necessary binding arbitration, to the Judicial Arbitration and Mediation
Services (JAMS), any successor thereto or any other alternalive dispute resolution provider acceptable to
the parlies lor resolution. I the medialion is unsuccessful, the dispute shall be resolved by binding
arbitration in accordance with JAMS' commercial rules. The mediation and arbitration shall be held in the
county where lhe Development is located. The parties shall be entitled to the discovery rights provided by
Code of Civil Procedure section 1283.05. The arbitrator may award costs and attorneys' fees to the
prevailing parly. The arbiirator's decision shall be binding on the parties and may be enforced in any court
of competent jurisdiction. If the Owner fails to initiate mediation within the 30-day period after receipt of
wrilten demand from the Association for payment of the Owner's share of the cost, it shall be presumed
conclusively that the Owner has waived its mediation and arbitration righls with respect to that demand, and
the Association may commence legal action to collgct the Owner's share of the costs.

221  Alfordable Housing Program. Certain Condominiums inthe Development participate in an
affordable housing program operated by the Mayor's Office of Housing. The participating Condominiums
are subject to certain resale and rental restrictions. The restrictions are set forlh in the grant deeds to these

Condominiums or other appropriately-recorded documents.

2.22 Right to Join Units. An Qwner who owns two or more Units that adjoin each other either
verlically or horizontally may connect the Units under the following conditions:

2.22.1 Prior Approval. Prior to the commencement of any work, the Owner shall obtain
appropriate approval from the Architectural Committee in accordance with the procedures described in
Article 7. The Committee may require the Owner to pay in advance any costs the Commitiee may expect
{o incur in reviewing any plans, specifications and reporls required to be submitted to the Architectural
Committee in conneclion with the proposed work, including, butl not limited o, any costs for outside
censultants to review the proposed work. The Committee shall deny approval if it determines inits absolute
discretion that the work would: {a) adversely affect the structural integrity of the Candominium building, the
life safety systems or the common utilities; (b} materially alter the appearance of any Common Area.
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_ 2.22.2 Praof of Common Ownership. The Owner provides the Board with appropriate
evidence that the Units to be joined are under common ownership.

2.22.3 Collateral, Insurance and Indemnities. Prior to the commencement of the work, the
Owner shall provide such coliateral, insurance and indemnities as the Commitlee considers necessary to
ensure that the work will be completed in a timely and proper manner, that payment for ail labor and
materials will be properly made, and that the Assaciation and its Members are adequately protected against
mechanics or other liens, any damage that may occur to the Common Area or any Unit, or any liability that
may arise from the work, including, but not limited to, the posting of a payment and performance bonds from
a reputable surety.

2.22.4 Work Requirements. All work shail be done atthe expense of the Owner and shall
be performed in a good and workmanlike manner. The Owner shall notcommence any work until the Owner
has secured ail appropriate governmental permits and approvals, which permits and approvals shall be
provided to the Association upon request, All work shalf be periormed only by duly-licensed and
duly-insured contractors.

2.22.5 Maintenance and Repairs. Unless the Board agrees in writing to the contrary, the
Owner shall assume the responsibility, at the Owner's sole cost, for the maintenance, repair and
replacement of all portions of the Comman Area that have been modified or altered in any manner in order
to install and/or maintain the opening between the Units.

2,226 Separate Condeminiums. For all purposes in this Declaration, the joined
Candominiums shail remain as separate and distinct Condominiums and shall remain subject to separate

assessments and entitled to separate votes for each Condominium.

2.22.7 Resforation. Unless the Board approves atherwise in writing, if the joined
Condominiums at any time cease to be under comman ownership, the Owner(s) not later than 90 days after
the effective date of the termination of the common ownership, at the Owner(s)' cost, shall take all necessary
steps te ¢lose the opening connecting the Units and rastore the Common Area to the condition it was in prior
to the work cannecting the Units. Prior to the commencement of the restoration work, the Owner(s) shall
obfain the approval of the Architectural Committes for the necessary workin accerdance with the procedures
of Article 7. The Committee in its discretion may impose the requirements described in subparagraphs (iii)
and {iv) abaye on the restoration work.

2.22.8 Recordation. If an Owner is granted permission to join Units as described herein
and if the Association requests, the Owner and the Association shall execute and record a document in the
records of the City and County of San Francisco, California, describing the rights and duties of the Owner
as provided in this Section 2,22, The rights and duties shall constitute covenants running with the land and
equitable servitudes that bind the Candominiums that are joined and benefit the other Condominiums and
all Owners and successive owners thereto. If the Units are subsequently separated and the Common Area
restored, the then Owner(s) and the Association may record a document confirming the restoration and
terminating the prior recorded document.

2.23 Right to Modily Commercial Unit Dimensions. Owners of adjoining Commercial
Condominiums have the right to modify the size of their respective Units as shown on the Condominium
Plan by relocating the demising wall between the Units so that space within a Unit s transferred to the other
Unit. The modifications must be made in compliance with the terms and conditions set forth in this

Section 2.23.

2.23.1 .Madification_Plan: The modification plan shall mast the following minimum
requirements: {i) each modified Unit shall have direct access to a hallway, including access out of the
building as-may be required by law or ordinance; (i) each madlfled Unit shall have access o the restrooms
situated on the floor of the building in which the Units are located,; (iif) the modification shall not affect the
access rights te and from any other Unit on that floor, including acecess to the rastrooms; (iv} the modification
shall not adversely affect the ability of the Association's agents to access Building Comman Area maintained

FALUW-DATA\WPDocs\HollCarrHoliCarr.decV12.wpd Septer"nber 3, 2010
: 12



by the As_soc'Iation; (v) lhe madification shall not increase or decrease the number of Gondominiums; (vi}
the Modlflcahop Plan shall designate a propartionate share of Exclusive Use Gommon Area appropriate to
the amofunt of space transferred to the extent applicabte; and {vii) no modified Units shali be less than 500
square feet.

2.23.2 Board Approval: The modification plan described in Section 2.23.1 receives the
prior approval of the Board, which approval shall be granted unless the Board makes a factual determination
that the modification will adversely affect the structural integrity of the building or the building’s life safety
systermn or the exterior appearance of the building; will unreasonably increase sound transmissions or
vibrations to any other Unit; will unreasonably interfere with any utilities serving any Unit not affected by the
modification; or will materially and adversely affeci the access or use righis to any Building Common Area
that any other Condominium reasonably needs in connection with the use and enjoyment of that
Condominium. In reviewing the modification plan, the Board shall have the same rights and may impose
the same requirements as the Architectural Committee in Section 7.2. Ifthe maodification will, as a practical
matter, result in the Owner's or occupant's exclusive use of any portion of the Building Common Area, the
Owner shall assume the maintenance and repair responsibility of all Improvements and personal property
within that portion of the Building Common Area unless the Board direcls othenwise in writing. The Board,
in its sole discration, may deny approval. [n granting approval, the Board may impose terms and conditions
regarding the affected Building Common Area, including a condition that transfers the maintenance and
repair obligations of the Association to one or more of the Ownars of the modified Units. Any Building
Common Area maintained by a Condominium QOwner under the provisions of this Section 2.23.2 shall
constituie Exclusive Use Common Area appurtenant to the Owner's Gondominium during the period the
Owner remains responsible for the maintenance, and the Owner shali have the right to restrict access to the
portion of Exclusive Use Common Area so ransferred by means of a fence or other suitable barrier.

2.23.3 Mortgagee Approval: The First Mortgages on the Units affected by the medification
consents to the modification and, to the extent necessary, appropriate reconveyances and/or other releases
are racorded to effect necessary changes to any deeds of trust encumbering the affected Units.

2.23.4 Condominium Plan and Declaration Modification: The Condominium Plan is
modified to reflect the revised dimensions of the affected Units and the Declaration is modified to adjust the
voting and assessment allocations between or among the affected Units set forth in Exhibit G to this
Declaration of any declaration of annexation based on the revised dimensions of the affected Units. The
Board must approve the proposed amendment, which approval cannot be unreasonably withield. The
Board shall designate an oflicer of the Association (the "Designated Officer”} to execute and take the
necessary steps 1o record the modifications in the records of the City and County of San Francisco,

California.

Each Condominium Owner and each Morigagee, by acceptance of a deed to a
Condominium or by encumbrance of a Condominium, designates the Designaled Officer as that Person's
attorney-in-fact for executing, delivering and recording the modification {o the Condominium Plan and this
Declaration as authorized in this Section 2.23.4. Nolwithsianding the foregoing, nothing herein authorizes
the Board or the Designated Olficer to modify the dimensions of any Unit without the written consent of the
Owner of that Unit and without the consent of any Mortgagee of the Unit.

2.23.5 .Deeds: The Owners of the modified Condominiums shall execute and record in the
records of the City and County of San Francisco, California, appropriate grant deeds, quitclaim deeds or
other instruments of conveysnce to reflect the new legal description of the modified Condominiums.

224 Commercial Qpen_Units. A Commercial Condominium Owner may acquire two or more
adjoining Commercial Condominiums in which thers are no demising walls between the adjolning Units,
Although not physically separated, the adjoining Commercial Condominiurns shail be considered separate
and distinct Commercial Condominiums for all purposes, including voting and assessment purposes. If the
absence of demigsing walls means that, as a practical matter, the Owner or accupant will have the exclusive
use of the Building Common Area that abuts the Units or otherwise serves the Units, the Owner shall
assume the maintenance and responsibility of all Improvemenis and perscnal property within that portion
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of the Building Common Area unless the Board determines otherwise inwriting. Any Building Common Area
maintained by a Commercial Condominium Owner under the provisions of this Section 2.24 shall conslitute
Exclusive Use Common Area appurtenant lo the Owner's Gommercial Condominium during the period the
Owner remains responsible for the maintenance.

If any Owner desires to transfer title to a Commercial Condominium in which there is no demising
wall between the Units and in which after the fransfer of litle to the adjoining Condominiums will be held by
differant Owners, the Owner must satisfy the conditions set forth in this Section 2.24 prior to the transfer
of title, except as otherwise authorized and approved by the Board in writing at the sole discretion of the
Board.

2.24.1 Demising Wall. A demising wall or walls shall be installed betwean the Units and
Building Gommon Area satisfying all appropriate building codes and governmental approval requiremanis.
The walls shall be installed along the Unit and Building Common Area boundary lines shown on the
Condominium Plan subject to any modifications authorized under Section 2.22;

2.24.2 Utikities. Separate utility systems shail be installed so¢ that each Condominium is
separately served and separately metered or sub-maetered, including electrical, water, gas and HVAC
systams;

2.24.3 QOther Regyirements. Such other improvements shall be installed and measures
taken as may be required by the applicable building codes or other laws or ordinances in order o mstall a
physical separation between the Condominiums; and

2.24.4 Architectural Approval. If the work will alter the exterior appearance of the
Condominium building or the structuralintegrity of the building, its life safety system or any common utilities,
the Owner shall obitain prior approval of the Architeciural Committee as required in Article 7.

2.25 Noise Transmissions. The Development has been designed to meet the acoustical building
code standards in efect at the time the Development was constructed. The standards establish minimum
performance criteria and do not eliminate all noise transmissions. Occupants will hear noise from other
Units and noises from outside the Condominium Building, including, but not limited to, ncise from music,
television sets, stereo and other audio equipment, foot traffic from other units, plumbing fixture operations, -
trash disposals, entry gate apérations, truck tratfic, light rail and train operations, sirens and othet street
noises and aircraft noise. Caoking odors from other Units may also be experienced. Becausa the Units are
not soundproof, itis important for occupants to be considerate of their neighbors by reducing sound volumes
from audio equipment, particularly between the. hours of 10:00 p.m. and 7:00 a.m. and restricting noise
generating activities such as vacuuming and washer and dryer operations to daylight hours,

This Developmant is a mixed-use development containing both Residential and Commercial
Condominiums. The Commercial Condominiums have the right fo conduct the commercial operations
described in Section 3.1.2. Commercial operatlons will occur both during daytime and nightlime hours. The
operations will generate noise, adors and vibrations that may be experienced within the Residential
Condominiums. Noise may be heard from delivery truck operations, including backup beepers and engina
naise, and from equipment cperations, including cardboard box baling, and trash compaciling. Odors may
be generated from truck exhausts, focod storage, food preparation and trash enclosures. Commaercial
oparations can be expected to change from time to time and, therefore, the effect of the aperations on the
Residential Condominiums will vary depending on the type of commercial operations being canducted within
the Commercial Condominiums.

226 Quiside Seating Area. The Declarant, as long as Declarant owns any Condominiums in the
Development and, thereaftor, the Board shall have tha right to designate an area within the Common Area
adjacent to a Commercial Condominium Unit as an outside seating and/or service area reserved for the
exclusive use of the patrons of the Commercial Condominium as iong as the area does not unreasonably
interfere with access across any Commeon Area walkway and the use of the area complies with all appiicable
laws, ordinances and regulations. The Decfarant or the Board shall establish reasonable terms and
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conditions regulating the use of the area, including but not limited to, conditions regulating the type, quality
and quantity of fixtures and planters that can be maintained in the area, the type and quality of any fences,
walls or other siructures delineating the area, the type of services that may be offered in the area and the
hours during which commercial operations may be conducted within the area.

2.27 Easement and Maintenance Agreement. The real properly that abuts Lot 1 along its
northwesterly boundary and abuts Lot 2 along its noriherly boundary and shown as the “Designated
Remainder" on the Map {the “Adjoining Property") shares the use of a private roadway situated within Lot 1,
has cerlain utility easemenis over Lot 1 and pariicipales in a common water system that services Lot 1, Lot 2
and the Adjoining Property. Declarant, as the owner of Lots 1 and 2, the Association and the owner of the
Adjoining Property will enter into a Easement and Maintenance Agreerment that will be recorded in the
records of the City and County of San Francisco, California. The Easement and Mainienance Agreement
will describe: (i) the access and utility easements in favor of Lot 2 and the Adjoining Properly over the
private roadway within Lot 1; (i) the righis and duties of the parties regarding the common water system;
{iii) the duty of the Association to maintain and repair the roadway; and (iv) the obligation of the Adjoining
Property Owner and the Lot 2 Owner if Lot 2 Is not annexed into the Development to pay an allocable share
of the costs to maintain and repair the common water system and the roadway maintenance and repair
costs.

This Section 2.27 is a brief summary only of the Easement and Maintenance Agreement. [f there
is any conilict between this summary and the Easement and Maintenance Agresment, the Easement and
Maintenance Agreement shall control.

ARTICLE 3 - Hestrictions

a. Permitted Uses. The Development is a mixed-use development that may be used for the
authorized residential and commercial purposes described in this Section 3.1,

3.1.1 Residential Use. The Residential Condominiums shall be used for residential
purposes only and shall not be used or caused, allowed or authorized to be used in any way, directly or
indirectly, for any business, commercial, manufacturing, mercantile, storing, vending or other nonresidential
purpose. Notwithstanding the foregoing, Owners or occupants of the Condominiums may use a room or
rooms in the residence as an office, provided that the primary use of the Condominium is as a residence,
no adverlising or signage is used in any manner in connection with the office use, and no customers, clients
or patients enter the Condominium on any regular basis. The Board shall have the authority to adopt Rules
regarding the use of offices within the Development in order to maintain the residential characteristics of
these Condominiums. The Commercial Condeminiums may not be used for residential use.

The use of Condominiums or other Improvements in the Development by the Declarant or its
designees as models and sales and construction offices for purposes of developing, improving and selling
ihe Condominiums in the Development shal notbe a violation of this restriction, provided that such use shall
terminate no later than five years after the date of recordation of this Declaration,

3.1.2 Commercial Use Only. The Commercial Condominiums may be used for the
feliowing commercial purposes only: administrative and business offices, business and professional
support, research services, professional services, repair services, and retail sales (including without
limitation financial services, grocery and resteurant operations), and any other lawful use, subject, however
to any resirictions expressly set forth herein. No commercial uses may be conducted in any of these Units
until the Condominium Owner complies with all permit, licensing and other approval requirements and
conditions imposed by tocal, State and federal laws and ordinances. Noltwithstanding the foregoing, none
of the uses set forthin Exhibit B may be conducted within any Commercial Condominium even if authorized
under local zoning laws unless otherwise authorized by the Board in writing.
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Notwithstanding the foregoing nor anything to the contrary set forth herein, so long as Commercial
Condominium Unit C-2001 is used as retail grocery store, no other Commercial Condominium may be used
for a grocery store (including, withoutlimitation, a specialty food shop such as a produce shop, butcher shop
or cheese shop}, convenience store, home meal replacement retailer that prepares and selis fresh meals
for off-premises consumption (e.g. "Meals to Go", "Entrees to Go”, "Creative Catering” and "Entrees Made
Easy") or store selling besr, wine, liquor or spirits for off-premises consumption, excluding specialty wine
retailers and nalional discount wine retailers {s.g. "BevMo” or “Wine Styles"). The foregoing provision shall
not preclude the use of other Commercial Condominiums for eateries and restaurants with on-premises
consumption.

3.2 Residential Rental Resinictions. Subject to any rental and/or resale restrictions imposed by
the affordable housing program described in Section 2.21, the Owner may rent his or her Residential
Condominium provided each of the following conditions is satisfied:

{i) the rental agreement must be in writing;
(i} the initia) rental term shail not be less than 180 days;

(iiiy the tenant's use of the Residential Condominium must comply with the use restrictions
described in Section 3.1.1;

(iv) the rental agreement must contain a provision that the rental agreement is subject to
this Declaration and the Rules and that any violation of any of the foregoing shall be a detault under the
rental agreement;

{v) the rental agreement must be for the entire Residential Candominium and not merely
parts thereof unless the Owner remains in occupancy;

{vi) before commencement of the rental agreement, the Owner shall provide the Association
with the names of the tenants and each family member who will reside in the Residential Condominium and
the address and telephone number of the Owner; and

{vi) no Residential Condominium shall be rented for transient, hotel, time-share, fractional
or similar purposes, which shall be defined as (a) any rental for an initial rental period of less than 180 days;
(b) any rental if the occupanls of the Residential Condominium are provided customary hotel service, such
as room service for food and beverage, maid service, or furnlshing laundry and inen; or (c) any time-sharing
arrangement under which occupancy rights for specific periods are distributed between two or more persons.
Netwithstanding the foregoing, the use of a Residential Condominium by a Person engaged in business as
a temporary residence for the Person's directors, officers, employees, agenis and/or guests shall not be in
viclation of this Section 3.2{vi} as long as: (1) the use by the temporary occupanis is for residential
purposes as described in Section 3.1; (2) the Owner notifies the Associalion in writing of such use and
provides the Association with such other wrilten information as the Association may reasonably require to
identify the temporary occupants; and (3) the Owner complies with such Rules as the Board may adopt from
lime to time for security or other purposes related to this authorized use.

Any Owner that rents his or her Residential Condominium shall keep the Association informed at
all times of the Owner's address and telephone number. Any rental agreement shall be subject to this
Declaration, the Bylaws and the Rules; and any breach of any of the foregoing shall constilute a breach by
the Cwner and also a default under tha rental agreement, regardiess of whether it so provides in the renta!
agreement. If any tenant breaches any restriction contained in this Declaration, the Bylaws or the Rules,
the Owner, on demand from the Association, immediately shall take such steps as may be necessary to
cotrect the breach, including, if necessary, eviction of the tenant.

Without limiting the foregaing, if any tenantis in violation of the provisions of the Declaration, Bylaws
or Rules, the Association may bring an action in its own name and/or in the name of the Owner o have the
tenant evicted and/or to recover damages. [f the court finds that the lenant is viclating or has violated any
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of the provisions of the Declaration, Bylaws er Aules, the court may find the tenant in viofation of the rental
agraement and subject to an unlawful detainer action notwithstanding the fact that the Owner is not the
plaintiff in the action and/or the tenant is not otherwise in violation of the tenant's rental agreement. For
purposes of granting an unlawful detainer against the tenant, the cour may assume that the Assaciation is
a third-party beneficiary under the rental agreement and as such may exercise all the rights of the Owner
thereunder, The remedy provided herein is not exclusive andis in addition to any other remedy or remedies
which the Association has. The Association may recover against the Owner all its cests, including court
costs and reasonable altorneys’ fees incurred in prosecuting the untawiful detainer action. If the Owner fails
{0 pay the costs within 30 days of receipt of written demand, the Assaciation may levy a reimbursement
assessment o recover the ¢osts and attorneys' fees.

The Association shall give the tenant and the Owner notice In wrifing of the nature of the violation
of the Declaration and/or Rules and 20 days from the muailing of the natice in which to cure the viclation
before the Association may file for eviction.

33 Commercial Rental Restriclions. The Owner of a Commerciai Condominium may rent the
Condominium or any portian therecf, provided that each of the following conditions are satisfied:

(1 thetenant's use of the Commaercial Condominium mustcomply with the use restricfions
described in Section 3.1.2;

(iiy the rental agreement must contain a provision that the rental agreement is subject to
this Declaration and the Rules applicable ta Commercial Candominiums and that any violation of any of the
foregaing shall be a default under the rental agreement; and

(iii) before commencementofthe rental agreement, the Ownershall provide the Association
with the name of the tenant and contact infermation for both the tenant and the Owner {including telephone
numbers, email addresses and street addresses).

If a tenant breaches any restrictions contained in this Declaration or the Rules applicable to
Commercial Condominiumes, the Owner, on demand from the Association, immediately shall take such steps
as may be necessary to correct the breach, including, if necessary, eviction of the tenant.

The Association shall give the tenant and the Owner notice in writing of the nature of the viclation
of the Declaration and/or Rules and 20 days from the mailing of the natice in which to cure the violation
before the Associatton may file for evigtion.

Nothing herein restricts or prohibits in any manner the right of a Commercial Condominium Owner
{o rent portions of the same Condominium to different tenants.

34 Nuisange. No activity shall be conducted in any Unit or the Common Area that constitutes
a nuisance or unyeasonably interleres with the use or quiet enjoyment of the occupants of any other
Condominium. No use is allowed which creates conditions that are hazardous, noxicus or offensive through
the emission offumes, smoke, cinders, dust, gas, vibrations, glare, refuse, water-carried waste, or excessive
neoise of odors. No activity may be carried on which causes any insuran¢s policy to be cancelled or not
renewed or which will impair the structural integrity of the Development. Na running, loud conversation or
loitering in hallways, elevator, entrance ways or parking areas or creation of any other noise or nuisancs in
the Common Area is allowed. No whaeled recreational vehicles may be used in the hallways or elevator
or any other partion of the Common Area, including all exterior Comman Areas. This restriction includes,
but is not limited to, bicycles, tricycles, scooters, wagons, skateboards or roller blades, but is not applicable

to handicapped vehicles.

The determination of whether an activity within a Commercial Condeminium is a nuisance musttake
into account the commercial characteristics of the Condominium. Any authorized commercial activifies
being conducted within & Commerciel Condominium in compliance with Section 3.1.2 and afl jaws,
ordinances, permits and approvals shall not be considered a nuisance.
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35 Residential Parking Restrigtions. No mobile home, camper or recreational vehicle, boat,
truck, trailer or similar equipment shall be parked within any parking space reserved for Residential
Condominiums. For purpases herein, "truck” does not include a pickup truck that does not exceed one ton
or a sporis uiilily vehicle. Motorcycles and similar motorized vehicles shall be parked only within the parking
spaces or such other areas specifically designated by the Board or Declarant for such vehicles. In addition,
trucks may park on a temporary basis for delivery and pick-up purposes. In no event shail more than one
vehicle be parked at any one fime in any single parking space without the prior written approval of the Board.
All vehicles must display cwrent valid registration. Vehicles may be parked in authorized designated
Residential parking spaces and may not extend outside the boundaries of the designated spaces.

Garage access and Residential Condominium parking spaces may not be sufficient in size to
accommodate larger vehicles, including in particular sports utility vehicles and vans. It is each Owner’s sole
responsibility to confirm that the garage is accessible for the Owner's vehicle(s), that the Owner's vehicle(s)
can fit within the Owner's assigned parking space(s), and that the Owner's vehicle can comply with the
restrictions contained herain.

No unregistered automaobiles, no automobiles with expired licenses, and no inoperable or dilapidated
automobiles may ba parked in the garage. There shall be no rmaintenance, or repairs {including oif or battery
changing) or vehicte washing performed an any automaobile within the garage except for any emergency
repairs that are necessary in order to remove the vehicle o a proper repair facility. Parking stalls are to be
used for parking of permitted vehicles only and shall not be used for storage or other purposes.

The Board reserves the right to adopt Rules regulating the use and operation of the Residsntiaf
Condominium parking spaces, including visitor parking spaces, provided that the Rules are consistent with
the rights, duties and restrictions set forth in this Declaration, including the Exclusive Use Common Area
rights described in Sections 2,14, 2.15 and 2.16.

Any vehicle wrongfully parked within a Residential Condominium parking spaca may be towed in
compliance with the requirements and procedures of Vehicle Code seclion 22658 or any succaessor statule
thereto, provided that the Owner or occupants of a Residential Condominium shall be responsible for the
removal of any vehicle wrongfully parked in any Exclusive Use Common Area parking space appurtenant
to the Residential Condaminium. In addition and without limiting the foregoing or any other right or remedy
available to the Board, the Board may impose monetary penalties for violation of any parking restrictions
or rules applicable to the Residential Condominium parking spaces. ’

Nothing in this Declaration imposes any duty or obligation on any Condominium Owner, the
Association or any director, officer or agent thereof (Including the property manager) to provide sequrity for
either vehicles or Persons parking within any garage or other parking area within the Development. Entry
gates arg intended fo control access and not to provide a secured parking area. Any Persen using any of
the parking area within the Development does so at his or her own risk,

3.6 Commercial Parking Restrictions. The parking of vehicles within any Commercial
Condominium Parking Space shall be in compliance with all applicable laws and ordinances. All vehicles
must fit entirely within the designated borders of the Commercial Condominium parking space and may not

block or impede access to any drive aisle.

The Owner of Commercial Candominium Lnit C-2001 shall be responsible for regulating and
enforcing parking within the Exclusive Use Commaon Area parking spaces appurienant to Commercial
Condominium Unit C-2001 as describad in Section 2.15.1, including the remaval of any vahicls wrongfully
parked within the parking space. The Ownerof Commercial Condominium Unit C-2001 may, at the Qwner's
expense, install and maintain signage within the garage parking level conlaining the Owner’s Exclusive Use
Common Area parking spaces addressing parking regulations within these parking spaces. Signage also
may be installed outside the garage with tha prior written consent of the Board.

Notwithstanding anything herein to the contrary, the operator of the commercial operations within
Commercial Condominium Unit C-2001 rmay park trucks within the designaled loading dock area adjacent
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ta the southern side of Condominium Building 2 during authorized delivery fimes under tha Commercial
Operator Rules described in Section 5.6.2.

The entry gate providing access to the garage level in Gondominium Building 2 containing the
Exclusive Use Common Area parking spaces reserved for Commercial Condominium Unit C-2001 may
remain open between the hours of 7 a.m. and 11 p.m. and shall be closed during all other hours except as
otherwise agreed to in wriling by the Roard and the Owner of Commarcial Condominium Unit C-2001.

The Owner or occupants of Commercial Condominium Units C-1001 through C-1004 shall be
responsible for the removal of vehicles wrangfully parked within any Exclusive Use Common Area parking
spaces appurtenant to the Commercial Condominiums as described in Section 2.15.

Vehicles must be parked entirely within the boundaries of the designated spaces and may not
exiend oulside the boundaries.

Nothing in this Declaration imposes any duty or obligation on any Condominium Owrer, the
Association or any director, officer or agent thereol (inciuding the properly manager) to provide security for
either vehicles or Persons parking within any garage or other parking area within the Development. Entry
gates are intended to control access and not to provide a secured parking area. Any Person using any of
the parking area within the Development does so at his or her own risk.

3.7 Animals. Normal and ¢customary household domestic pets may be maintained within the
Development under the following condilions:

(i} there shall be no more than (a) two dogs; (b} two cats; or {c) one dog and one cat
maintained by the occupants of any one Condominium unless otherwise authorized in writing by the Board;

(i) Owners shall clean up immediately after their pets;

(itiy dogs shall be on a leash at all imes held by a person capable of controlling the dog
while within the Common Area, including elevators;

{(iv} no animal shall be maintained for any commercial pumposes;

{v} the use of the Common Area by pets shall be subject to such Rules as may be adopted
by the Board;

{vi) after making a reasonable atlempt to notify the Owner, the Association or any Owner
may cause any urleashed animal found within the Common Area to be removed to a pound or animal
shelter by calling the appropriate authorities. The Owner shall be rasponsible tor all payments required to
repossess ihe animal;

{vii) each Owner authorizing, bringing or keeping a pet within the Development shalf be
liable to other Owners, their family members, guests, invitees, tenants and contract purchasers, and their
respective family members, guests and invitees, for any damage to persons or properly proximately caused
by any pet brought upon ar kept within the Development by that Owner ar by members of his or her family,

guests or invitees;

(viii} Owners are required to inform the Association of the type of breed of pet upon
commencement of occupancy and provide the Association with proof of rabies vaceination; and

{ix} in no event shall any Owner authorize, bring or keep within the Development {a) any
pit bull, rottweiler, doberman pinscher, mastif, canaria presa, or any other bread known as a “fighting breed”
or any dog being a mix thereof; or {b) any non-domesticated animals.
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The Board, after notice and a hearing, may require the permanent removal from the Development
of any animal that the Board, in its discretion, determines is a nuisance, a danger to the health or safety of
any occupant, or otherwise interferes with the quiet usa and enjoyment of occupants of any Condominium.
The Board may find that an animal is a nuisance if the animal or its Qwner continue to violate the Rules
regulating pets after receipt of a demand from the Board to comply with the Rules.

3.8 Telsvision or Radig Equipment. No television, video or radio poles, antennae, satsllite
dishes‘. cables or other transmission and/or reception fixtures or perscnal property (individually and
colleclivaly the “Antenna Equipment”) shall be installed or maintained on any Gondominium except as
foliows:

{i) Antenna Equipment that is one meter or less in length or dfameter cor diagonal
measurement, previded that the location, cclor and screening requirements shall be in accordance with any
guidelines imposed by the Architactural Committee, which guidelines shall comply with applicable State and
federal faws reguiating restrictions on Antenna Equipment; and

(it Antenna Equipmentnotcovered under subparagraph (i) above, the installation of which
is approved in advance by the Architectural Commitlee in accordance with the procedures described in
Atrticle 7.

Under no circumstances shall any Antenna Equipment be installed within any Association Property
or the exterior of any Condominium building, including any exterior wall, railing, deck or floor without the prior
written approval of the Board.

Nothing herefn shall be construed to restrict in any manner Declarants or the Board's right to
authorize a cable television franchisee or other provider of similar services to provide cable television,
saiellite dish, radio or other similar services to the Development.

3.9 Signs. Subject to the provisions of Section 13.10 and Civil Code sectlon 1353.8, no sign
of any kind shall be displayed from any Residential Condominium that is visible from any other
Condominium except any sign approved by the Board either on an individual basis ar pursuant to Rules
adopted by the Board or as may be otherwise authorized by law.

3.10  Commercial Condominiym Signs. Subject to the provislons of Sections 3.6 and 13.10, no
sign of any kind shall be displayed from any Commercial Condominium except normal and customary
commercial signage that: (i) complies with applicable State and local erdinances; (ii) is placed within or on
the exterior window, or within the sign band located on the exterior surface of the building or any other
location authorized by the Board in writing, provided that the Qwner of Commercial Condominium Unit
C-2001 with the approval of the Board, which approval shail not be unreasonably withheid, may place two
backiighted signs on the exterior side of the building adjacent to this Unit; {lil) does not use neon lighting;
{iv) there is no movement or flashing if the sign is lighted; and (v} only backlighting is used.

3.11  Clothesline. No exterior clothesline shall be erected or maintained on any Condominium;
and there shall be no exterior drying or laundering of clothes an any deck or cther cutside area of any
Condominium unless otherwise autharized by the Board in writing

3.12 Residentiai Window _Covetings. The interior suriaces of all Residential Condominium
windows shail be covered with narmal and customary window coverings such as curtains, drapes, shutters
or blinds. In no event, temporary or otherwise, shall any window be covered with paper, bed sheets or
towels. The exterior side of window coverings shail be white or off-white unless approved otherwise in

writing by the Architectural Committee.

3.13  Vehicle Maintanance. There shall be no vehicle maintenance (including car washing) or
repairs performed on any vehicle except within an enclosed garage or excapt for any emargency repairs that
are necessary in order to remove the vehicle to a proper repair facility.
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3.4 Alterations, Modificalions or Additions. There shall be no aiterations, modifications or
additions made to any Condominium or any improvement thereon except in compliance with the provisions
of Article 7.

3.15  Compliance with Law. No Owner shall permit anything to be done or kept in his or her
Condominium that violates any law, ordinance, statute, rule or regulation of any local, county, state or federal
agency. Nothing shall be done or kept in any Condominium that might increase the rate of or cause the
cancellation of any insurance maintained by the Association.

3.16  Sound Transmissions Requiremenis and Restrictions. Bedroom and closet floors situated
above the other Units shall have either wall-to-wall carpeting and a minimum 3/8-inch carpet pad or wood
flooring over an acoustical undertayment that meets or exceeds an acoustical rating of FIIC50. Wood
flooring installed after the installation by or on behalf of Daclarant shali require field testing in the affected
Units to confirm compliance with the required acoustical rating. In addition the primary walking paths in
bedrooms with wood flooring shall have area rugs with a minimum 1/4-inch thick carpet pads. No Unit shall
be altered in any manner that would increase sound transmission to any adjoining or other Unit, including,
but notlimited to, the replacement, medification or penetration of any flooring or floor covering, ceiling or wall
thatincreases sound transmission to any other Unit, provided that wood floors may be installed in bedrooms
and bedroom closets as long as the floors meet the acoustical standards described herein. No floor/csiling
assembly shall be modified to lower the Sound Transmission Class {STC) or impact Insulation Glass (lIC)
rating below the original design criteria of any assembly between Units except for the installation of wood
flooring mesting the acoustical standards described herein and no walls shall be medified to lower the
Sound Transmission Class (STC) rating below the originaf design criteria of any partition between Units or
hetween Units and Common Area. The Architeclural Committee shall not grant approval to any floor or wall
modification unless the modification includes an appropriate level of acoustical separation designed and
approved by a qualified acoustical consultant to ensure that the modifications will comply with the acoustical

standards described hergin.

Except as authorized herein, Owners shall not attach any audio equipment, including speakers or
flat screen televisions to walls or ceilings that separate Units. In addition, sources of vibration, such as
motors shall not be attached to a wall or ceiling that separates Units when an audible noise can be heard,
at any level, in lhe adjacent unit. Owners desiring to mount audio egulpment to a wall or ceiling that
separates Units must either do so in strict compliance with any puidelines issued by the Architectural
Committee for such instaliation or by submitting detailed plans to the Architectural Commitlee for its written
approval showing vibration isclation and pedormances that ara achievable to control noise between the

adjoining Units.

Prior to the build out of any Commercial Unit, the remodeling or renovation of any Commercial Unit
ar the installation of any noise or vibration generating fixture or equipmant, the Gommercial Condominium
Owner shall submit to the Board or its designated agent an acoustical report prepared by a qualified
acoustical engineer certifying that upon complelion of the work or installation, the acoustical criteria will
satisfy NC25 and that the vibration criteria will be satisfied so that there will be no feelable vibrations in any

adjoining Unit.

3.17  Barbecue Restrictions. No charcoal or wood burning barbecues orfire pits shall be allowed
in the Development at any time.

3.18  Storage Restrictions. No Exclusive Use Common Area deck shall be used for storage
purpeses al any time. Only normal and customary deck furniture and plants rmay be maintained within any
Exclusive Use Common Area deck. The Board may adopt Rules regulating the use of Exclusive Use
Common Area decks, including Rules regulating the type and amount of deck furniture and plants that may
be maintained within Exclusive Use Common Area decks.

FALJW-DATA\WP Docs\HollCardHollCarr.decVi2.wpd September 3, 2010
21



ARTICLE 4 - Maintenance and Repair Obligations

4.1 Residential Condominium Owners’ Maintenance and Hepair Obligations. Each Residential
Condominium Owner shall maintain hls or her Unit and all improvements therein in good condition and
repalr at all times, including, but not limited to, interior doors and walls (inciuding exterior surlaces of load
beaning walls located within the Unit), floors, cabinets, appliances, and all slectricat, heating, plumbing and
other utility fixtures situated within the Unit or partially within the Unit and partially within the Common Area
and exclusively serving the Unit, such as elactrical outlets. Each Owner, at that Owner's cost, shall
periodically clean, maintain, repair, refinish and replace exterior. doors and screens and screen doors that
serve the Owner's Unit, including exterior door hardware. Each Qwner shall maintain and repair (including
bulb replacement) any exterior deck lighting fixtures that are connected into the Unit's electrical system.
Each Ownar shall clean the windows and glass doors accessible irom the Owner's Exclusive Use Common

Area deck.

Each Owner shall be responsible for periodically inspecting the waterproof membrane on the deck
surface within the Exclusive Use Common Area deck appurienant to the Owner's Condominium and
immediately reporting any evidence of leaks or penetration of the deck membrane to the Association or the
properly manager. Owner must take appropriate precautions to prevent the membrane from being
penetrated by sharp objects. Planters shall be on coasters so the planter does not sit directly on the deck,
Each Owner shall maintain any Exclusive Use Commaon Area decks appurlenant to the Owner's Residential
Condominium in a neat, clean and sanitary condition at all times.

Each Owner shall maintain, repair and replace any smoke dstectors located in the Owner's Unit.
The Association shafl maintain any automatic fire sprinkier heads located in any Unit, provided that each
Owner immediately shall notify the Association of any problems with any automatic sprinkler heads located
in the Owner's Unit.

Any electrical wiring, plumbing pipes, drains, flues, heating ducts or other utility equipment that
exclusively serves one Unit but is located in the Common Area shall be maintained and repaired by the
Assaociation; however, the maintenance, repair and/or replacement costs shall be paid by the Owner of the
Unit. ¥ the Owner fails to pay the cost, the Association may levy a reimbursement assessment against the
Owner's Residential Condominium. If the utility equipment serves two or more Units, the costs shall be
borne by the Assaciation. If the maintenanca, repair and/or replacement involves equipment, a portion of
which exclusively benefits one Unit and a portion of which benefits iwo or more Units, the Board shall
allocate the cost between the Unit Owner and lhe Association in a fair and equitable manner.

In order to reduce the potential for water damage (including mold growth) within the Unit, each
Owner shall perform each of the following steps: (i) periodically inspect the Unit for water leaks, other
evidence of water intrusion {such as condensation on the windows or walis, water stains or other types of
water damage) and for the presence of molds,; fungi and their spores (collectively "Mold"); {ii} if 'any water
leaks, water infrusion and/or Mold are detected, immediately take appropriate correclive steps to repair the
lezk and/or reduce water intrusion and repair any resulting waler damage (including the removal of any
Mold); (iii} maintain proper ventilation {particulary in the bathrooms} and humidity levals to reduce the risk
of water damage (incfuding Mold growth}; {iv) periodically inspect refrigerator condensation pans, air
conditioners (if applicable) and any other walter-retaining appliances lo ensure they are properly functioning
and not leaking water or otherwise creating water damage {o the Unit (including Mold growth); (v)
periodically Inspect carpeting or similar types of floor covering in bathrooms that may be ¢onducive to Mold
growth; {vi} replace heating and air conditioningfilters not less frequently than quarlerly or as recommended
by the manufacturer; and (vii) take such other prudent steps as may be appropriale o prevent water leaks
and water intrusion and to repair all leaks, sources of water intrusion and water damage (including Mold

growth) within the Unit.

lidamage 1o any of the Improvements maintained by the Owner is covered by insurance maintained
by the Association, the Associalion, on request from the Owner, may, ai the discretion of the Board, submit
an appropriate claim if the claim exceeds the deductible and shall remit any available insurance proceeds

FALJW-DATAWPDocs\HollCarriHollCarr.decV 12.wpd September 3, 2H0
22



to the aner on receipt of satisfactory evidence that the proceeds are or will be used for repair. Any
deductible amount shall be borne by the Owner. In lieu of filing a claim, the Board may elect to cover the
amount that would have been paid through insurance through other funds available to the Association.

Each Owner shall allow agents of the Association access ta the Owner's Unit and Exclusive Use
Common Area appurienant to the Owner's Condominium for purposes of performing any of the Association's
inspection, maintenance and repair obligations under this Declaration. if any Owner falls or refuses to
provide access, the Owner shall be responsible for any maintenance and repalr costs that could have been
avoided if accass had been provided.

In addition to the foregoing, each Residential Condominium Owner shall comply with each of the
following in performing the Owner's maintenance cbligations: (i) the Guidelines described in Section 4.6
and (ii) commonly-accepted homegwners' maintenance obligations.

If any Qwner falls to maintain his or her Unit or Exclusive Use Common Area as required herein,
the Assaciation, after notice and hearing as described in the Bylaws, may, butis not obligated to, enter the
Residential Condominium or Exclusive Use Common Area and perform the necessary maintenance and
repair. The Asscciation may levy a reimbursement assessment against the Residential Condominium in
the manner described in Section 6.5.

4.2 Commerclal Condominium Qwners' Maintanance gand Repair Obligations. Each Commercial
Condominium Owner shall maintain his or her Unit and alt Improvements therein in good condition and
repair at all times, including, but not limited to, interior doors and walls (including exterior surfaces of load
bearing walls located within the Unit), all interior fixtures (inciuding trade fixtures}, and all electrical, heating,
plumbing and other utility fixtures situated within the Unit or partially within the Unit and partially within the
Common Area and exciusively serving the Unit, such as electrical outlets. Each Owner, at that Owner's
cost, shall periodically clean, maintain, repair, refinlsh and replace any exterior doors, windows and screens
and screen doors that serve the Owner's Unit, including exterior door hardware. Each Owner shall maintain
and repair {including bulb replacement) any exterior lighting fixtures that are connected into the Unit's
eteclrical system. Each Owner shall maintain any signage or awnings serving the Owner's Unit in good
condition and repair at ail timas.

Any electrical wiring, plumbing pipes, drains, flues, heating ducts or other utility equipment that
axclusively serves a Commercial Unit but is located In the Common Area shall be maintained and repaired
by the Owner of the Commercial Unit, provided that the Owner shall not excavate, removs or otherwise
disturb any Common Area Improvements {other than Improvements within the Exclusive Use Commeon
Areas appurtenantto the Commercial Condominiums) or landscaping maintained by the Association without
prior approval from the Board or the praperty manager unless immediate repair Is necessary to prevern
damage to property or injury to any Person. Upon completion of the work, any damaged Common Area
Improvements or landscaping immediately shall be repeired, rastored or replaced.

The Qwner of Commercial Unit C-2001 shall maintain the following items within the Cormmon Area
in good condition and repair at afl times: (i) the commerclal parking slgnage for the cormmercial parking
within the garage; and (jf} the Exclusive Use Common Area frash area and cart storage area fmprovemesnts
appurtenant fo Commercial Unit C-2001, including petiodic repair and repainting of any walls or other
structures delineating the cart storage areas (repainting shall be in colors approved by the Architectural
Coemmittee). In addition, the Owner of Commaercial Unit C-2001 shall maintain the loading dock area in a
neat, ctean and sanitary condition at alf times.

Each Commercial Condominium Owner shall maintain the Exclusive Use Common Areas
appurtenant fo the Owner's Commercial Condominium in a neat, clean and sanitary condition at all times.

In order to reduce the potential for water damage (inciuding mold growth) within the Unit, each
Cwner shall perform each of the following steps: (i} periodically inspect the Unif for water leaks, other
evidence of water intrusion {such as condensation on the windows or walls, water stains or other types of
water damage) and for the presence of molds, fung! and their spores (collectively “Mold"}; {ii) if any water
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leaks, water intrusion and/or Mold are detecied, immediately lake approptiate corrective steps to repair the
leak and/or reduce water intrusion and repair any resulting water damage (including the remaval of any
Moid), (iif) maintain proper ventitation {particularly in the bathrooms) and humidity levels to reduce the risk
of water damage (including Mold growth); (iv) periodically inspect reirigerator condsensation pans, air
conditioners (if applicable) and any other water-retaining appliances to ensure they are properly functioning
and not leaking water or otherwise creating water damage fo the Unit {including Mold growth); (v)
periodically inspect carpating or similar types of floor covering in bathrooms that may be conducive to Mold
growth; {vi) replace heating and air conditioning filters not less frequently than quarterly or as recommended
by the manufacturer; and (vii) take such other prudent steps as may be appropriate to prevent water leaks
and water intrusion and to repair all leaks, sources of water intrusion and water damage (including Mold
growth) within the Unit.

It damage to any of the Improvements maintained by the Commercial Condominium Owners is
covered by insurance maintained by the Association, the Association, on reguest from the Owner, may, at
the discretion of the Board, submit an appropriate claim if the claim exceeds the deductible and shall remit
any available insurance praceeds to the Owner on raceipt of satisfactory evidence that the proceeds are or
will be used for repair. Any deductible amount shall be borne by the Owner. In lieu of filing a claim, the
Board may elect fo cover the amount that would have bean paid through insurance through other funds
avallable to the Associafion.

Each Owner shall allow agents of the Association access to the Owner's Unit and Exclusive Use
Common Area appurtenant to the Owner's Commercial Condominium for purposes of parforming any of the
Assaciation's inspection, maintenance and repair obligations under this Declaration. If any Owner fails or
refuses to provide access, the Owner shall be responsible for any maintenance and repair costs that could
have been avoided if access had been provided.

In addition to the foregoing, each Owner shall comply with each of the fellowing in performing tha
Owner's maintenance obligations: (i) the Guidelines described In Section 4.6 and (ii) commonly-accepted
homeowners' maintenance obligations.

If an Owner fails to maintain its Unit or Exclusive Use Common Area as reguired herein, the
Associalion, after notice and hearing as described in the Bylaws, may, but is not obligated to, enter the
Commercial Condominium or Exclusive Use Common Area and perlorm the necessary maintenance and
repair. The Association may levy a reimbursement assessment against the Condominium in the manner

described in Section 6.5.

ssoclation's M4 scaping Obligations. Except to the extent
maintained by the Owners as described in Sections 4.1 and 4.2, the Association shall maintain in good
condition and repair at all times the Common Area Impravemaents, including, but not limited to, foundations,
siding, trim, rools, exterior doors {repainting only}, lobbies, hallways, decks, staircases, private streets,
Rasidential Condominiums, trash collection areas, communily mailroom, walkways, greenways, loading
areas, etectricaf and mechanical roems, elevators, parking spaces, garages, garage ramps, fencing, entry
gates, and landscaping. The Association shall periodically inspect, maintain, repair or replace the
waterproof membrane on the Exclusive Use Common Area decks. The Association shall periodically clean
the exterior surfaces of the windows serving the Residentiaf Condeminiums that are not accessible from the
decks. The Board, in its discration, shall determine the schedule for window cleaning and deck membrane

inspection and repairs.

Unless otherwise maintalned or repaired by a governmental entily or public or private utilily
company, the Assaciation shall maintain in good condition and repair all utilities and sanitary sewer and
storm drainage facilities sitvated within the Commaon Area, including, but not fimited to, meters, distribution
lings, caich basins, storage tanks, wires, ducts, flues, pumps, boilers and pipes, but excluding any utility
equipment and fixtures located within a Unit or partially within the Common Area and within the Unit, such

as eleclrical outlets.
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.The Association shall have the Comman Area periodically inspected for construction material
desiraying pests and organisms and shall take appropriate corrective measures therefor.

Alllandscaping to be maintained by the Association shall be maintained in a healthy and weed-free
environment. Maintenance shall inciude regular fertilization, mowing, irrigation, pruning, elimination of pests
or diseases, and other prudent landscaping practices. Al lawns shall be kept neatly mown and trees neatly
trimmed and pruned at ali times. The Association shall remove and replace alf dylng or dead vegetation.
The Association shall take appropriate steps to maintain the irrigation of the landscaping and to prevent
damage resulting from misdirected and/or excessive watering.

In order to reduce the potential for water damage (including mold growth), the Association shall
perform each of the following steps: (i} periodically inspect alf portions of the Building Common Area and
other areas maintained by the Association that are accessible from argas maintained by the Association for
water leaks, other evidence of water intrusion {such as condensation on windows or walls, water stains or
other types of water damage) and for the presence of molds, fungi and their spores (collectively "Mold™); (i)
if any water leaks, water intrusion and/or Mold are detected, immediately take appropriate corrective steps
to repair the leak and/or reduce water intruslon and repair any resuling water damage (including the
removal of any Mold); (iii) maintain proper ventilation within enclosed areas and humidity levels to reduce
the risk of water damage (inctuding Mold growth); {iv) pariodically inspect any water-retaining equipment to
ansure that they are properly functioning and not leaking water or ctherwise creating water damage
{including Mold growth) to the Building Common Area; and (v) take such other prudent steps as may be
appropriate to prevent water leaks and water intrusion and to repair all leaks, saurces of water intrusion and
water damage {including Mold growth).

In addition to the foregoing, the Association shall comply with each of the following in performing
the Association’s maintenance obligations: (i) the Guidelines described in Section 4.6 and (i)
commanly-accepted hemeowners' malntenance obligations.

Nolwithstanding anything herein to the contrary, the Association shall have no responsibility o
maintain, repair or insure any condominium building until that buitding and the condominiums therein have
been annexed into the Development as described in Article 14 and assessments have commenced against
the condominiums and the structure has received a certificate of occupancy or equivalent permit has been
issued by the local governmential entity.

If the Association requires access to a Unit in order fo inspect, maintain, repair or replace any
Common Area Improvements maintained by the Association, including the Utility Facilities described in
Section 2.5, the Association shall provide the Unit occupants with such priar natice as is reasonable undar
the circumstances and no less than 96 hours' prior notice except in the event of an emergency. Owners
mustcooperate with the Association in providing the necessary access. Any Owner failing to cooperate shall
be liable for any costs incurred by the Association in rescheduling inspections and any other costs incurred
by the Association in maintaining or repairing Improvements that could have been avoided had timely
access been granted. The Association may levy a reimbursement assessmentas authorized in Section 6.5

to recover its costs.

4.4 Trash Ramoval. The Associalion shall engage a trash removal servico to remove frash
generatedfrom the Residential Condominlums. Each Residential Condominium Owner shall be responsible
for the removal of all the trash and refuse from that Owner's Unit to the central collection paints located
within the Development for trash collection. All trash placed in the frash chute must be fully sealed in a
leakproof stable plastic bag that can appropriately fit in and be transported through the trash chutes. The
use of trash chutes shall be limited to the hours of 7:00 a.m. to 10:00 p.m. Except for materials to be
recycled, all rubbish, trash, garbage or othar refuse shall not be left in the trash raoms, but shall be placed
in the trash chutes. The Board may adopt Rules regulating the trash chutes and trash collection site(s) and,
if established, the use and location of recycling bins.

Each Commercial Condominium Owner shall be responsible for the removal of all the trash and
refuse from that Owner's Condominium to the location within the Development set aside specifically for trash
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collection for the Commercial Gondominiums, including the Exclusive Use Commaon Area trash areas
designated "TR-1", “TR-2" and “TR-2001" on the Condominium Plans. The Commercial Condominium
Qwners, at their expense, shall engage a trash collection service for the periodic removal of trash from the
Commercial Condominium irash collection areas used by that Commercial Condominium. Trash removal
shall be in accordance with a schedule that is normal and customary for the type of commercial operations
being conducted within the Gommaercial Condominium and that is necessaty to prevent the accumulation
of trash in an unhealthy and unsanitary manner.

Except for designated trash areas, no portion of the Common Area shall be used to dump or store,
even temporarily, rubbish, trash, garbage or other refuse. Al trash collection areas shall be kept in a neal,
clean and sanitary condition at all times. Each Condominium Owner shall take all appropriats, proper and
required precautions lo protect Persons and Property from any injuries or damages from the trash or other
refuse generated from the Owner's Condominium and shall comply with all laws and erdinances regarding
the disposal of any hazardous matanials. No Condominium accupant shall dispose of any trash in any trash
collection area other than the trash colleclion area set aside for the disposal of trash for that Gondominium,

45 Maintenance Responsibility List. Attached to this Declaration as Appendix | is a list that
identifies whether the Association or the Gandominium Owner is responsible for the maintenance and repair
of certain items located in or in close proximity fo a Unit. The purpose of this List is to identify the specific
items maintained eilher by the Association or the Owner as described in Sections 4.1, 4,2 and 4.3. Itis not
intended to change the allocations. The Board from time to time may update Appendix | by recording an
amended Appendix | in the records of the City and County of San Francisco, California. The consent of the
Members is not required only if as the allocation of the maintenance and repair responsibilities as reflected
in the amended Appendix | is consistent with the allocation responsibilities described in Sections 4.1, 4.2

and 4.3.

46 Inspection intenance Guidelines and Schedules. Declarant shall provide each
Owner and the Associalion with inspection and maintenance guidelines and schedules, including
manufacturers’ guidelines and schedules, for the inspection and maintenance of certain Improvements and
personal property situated within the Development (coilsctively the “Guidelines”). Each Owner and the
Association shall retain the Guidelines and shall take all appropriate sieps to implement and comply with
the Guidelines as required hersin. Each Owner, on the transfer of the Owner’s Residential Condominium,
shall deliver the Guidelines or complete copies theraof to the transferee on or before tifle is transferred.
Replacement copies of the original Guidelines prepared by Declarant may be obtained from Declarant as
described in Section 4 of the. Claims Procedure described in Exhibit F allached to this Declaration.
Declarant may charge a reasonable fee for providing replacement copies.

The Board periodically and at least once every three years shall review and updale the Guidelines
for Improvements maintained by the Association, which may be done in conjunction with the preparation of
the reserves study described in Sectlon 6.3. The Board shall retaln copies of the Guidelinas, including all
revisions, and shall provide copies of Guidelines partaining to Improvements maintsined by the Qwner to
any new QOwner within the Development within 60 days of the date of the transfer of title to the new Owner.

47 Cooperation and Access. Each Owner and occupant shall fully cooperate with the agents
of the Associalion in the performance of the Association's maintenance and repair obligations described in
Section 4.3 above. Such cooperation shall include, butis not limited to, immediate notification to the Board
or its managing agent of any maintenance or repair problems for which the Association is responsible and
access to ihe Owner or occupant’s Condominium and Exclusive Use Common Area as may be necessary
to inspect and, if appropriate, to perform any necessary maintenance or repairs.

48  Reimbursement, If the Association incurs any maintenance or repair costs because of the
willful or negligent act or omission of any Owner or o¢cupant or their family members, guests, agents or pets
{including, but not limited to, any damage to the Common Area caused by a water [eak or overflow from the
Owner's Unit or any damaga or additional cast incurred because of any Owner or occupant's refusal to allow
access to the Unit as required herein), the Association shall charge the cost to the Owner of the
Condominium responsible for the costs and may levy a reimbursement assessment as described in
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Section8.5. The Ownerimmediately shall pay the charge or reimbursement assessment ta the Association,

together with interest thereon at the rate of 12% per annum, but not in excess of the maximum rate

authorized by law. iIf the Owner disputes the charge, the Owner shall be enfitled to notice and a hearing as

provided in Sectlon 5.6.4. The Association shall not charge the Owner to the extent that the cost is met

gwough insurance maintained by the Association, provided that any deductible amount shall be paid by the
wner.

49 Declarant Inspection Rights. Declarant reserves the right during the period commaencing
on the date Declarant transfers title 1o the last Condominium in the Development and terminating on the t1th
anniversary date thereof to have access no less than two limes per year to all parlions of the Development
maintained by the Aseociation by Declarant's agents for purposes of inspecting the Improvements
maintained by the Association, including, but not limited to: roofing system, flashing, caulking, siructural
components, life safety systems, windows, central boiler, elevators, and electrical and plumbing systems,
The Association shall provide Declarant's agent with access to the Development to conduct the inspections
no later than 10 calendar days after receiving request for such access.

On completion of each inspection, a report shall be prepared regarding the quality of the
maintenance and, if applicable, recommendations for maintenance, repair or replacement. A copy of the
report shall be provided to the Associalion. |f the report contains maintenance, repair or replacement
recommendations, the Associalion shall implement the recommaendations within the recommended time

frame set forth in the report.

Nothing herein establishes any obligation on Declarant or any agent of the Declarant to conduct
inspections or provide reports. In addition, the extent of the inspection shall be at the sote discretion of the
Declarant. Declarant assumes no duty or liability not otherwise imposed by applicable laws to inspect all
the Common Area improvements maintained by the Association and assumes no duties or liabilities in
connection with Declarant's failure to uncover any defect, damage or maintenance or repair omission by the
Association during any inspection conducled by Declarant.

ARTICLES - The Asegciation

5.1 Formation of the Association. The Association is a nonprofit mutual benefit corporation
formed under the laws of the State of California. The Association shall commence operations no later than
the date that assessments commence. Pending the commencement of the Association's operations,
Decilarant shall perform the duties and shall have the rights of the Association as described herein.

52 Governing Bady. The governing body of the Association shall be the Board. It shall be the
responsibility of the Board to ensure that the Association exercises its rights and performs its duties as
described within this Declaration, the Articles, the Bylaws and any amendments thersto. The Commercial
Condominium Owners shal have the right to elect one member to the Board of Directors.

The Board shall adopt Rules in accordance with procedures required by Civil Code sections
1357.100 through 1357.150 regarding the eleclions o the Board and related matters that satisfy the
requirements set forih in Givil Code section 1363.03.

5.3 Membership. Each Owner shall automatically be a Member of the Association. I there is
more than one fee title Owner of a Condominium, each Owner shall be a Member. The holder of a security
interest in a Condominium shall not be a Member of the Association except and until that holder obtains both
the lagai and equitable interestin the Condominium. Membership shall be appurtenant to the Condominium
and may not be separated therefrom. Any transfer of an Owner's interest in a Condeminium (other than a
security Interest), by operation of law or otherwise, automatically transfers the membership to the Owner's
successor in interest. No Owner may rasign or revoke his or her membership for any reason.

FALJW-DATAWPDocs\HollCarmHollGarr . decV12.wpd Seplember 3, 2010
27



5.4 Membership Classes and Voting Rlghts and Requirements. The Association shall have the
foilowing two classes of voting memberships:

541 ClassA. Class AMembers are alt Owners except the Declarant. Class A Members
shall be entitled to one vote for each Condominium in which he or she owns an interest. If more than one
Owner owns an interest in a Condoeminium, only one vote may be cast with respect to that Condominium.

54.2 Class B. Declarant shall be the sole Class B Member and shall be entitled to
exercise the Class B Member voting rights described in Sections 5.4.2.1 and 5.4.2.2 below:

5.4.2.1 Class B Voting Rights for Matters Other than the Election of Diractors. Except
for the election of directors as provided in Section 5.4.2.2 below, Class B membership entitles Declarant
to three (3) votes for each Condominium owned. This welghted voting right shalt cease and Declarant shall
automatically become a Class A Member entitled to cast one (1} vote for each Gondominium owned upon
the [irst to occur of the following:

(a) the second anniversary of the first conveyance of 2 Condominium pursuant to
the original issuance by the DRE of the most recently issued Final Subdivision Public Report for a phase
in the Development; or

(b} the fourth anniversary of the first conveyance of a Condominium pursuant to
the original issuance by the DRE of the Final Subdivision Public Report for the first phase of the
Development.

5.4.2.2 Class B Voting Right to Designate a Majority of the Members of the Board of
Directors. Without regard to whether (A} the weighted Class B voting rights described in Section 5.4.2.1
above heve terminated, or {B) the Class B Member then owns a Condeminium in the Development, which
is subject to the levy of assessments, the Class B Member shall have the exclusive right to designate a
majority of the members of the Board of Directors of the Association untfl the first to occur of the following

avents:

(a) The date the 183 Condominium in the Development has been conveyedto a
Class A Member, which reprasents 75% of the estimated total number of Condominiums in the
Development;

(b} The third (3rd) anniversary of the first conveyance of a Condominium pursuant
to the original issuance by the DRE of the most recently issued Final Subdivision Public Report for a phase
of the Development, ar

{c) The fifth (5th} anniversary of the first conveyance of a Condominium pursuant
to a Final Subd|v|5|on Public Report issued by the DRE for the first phase of the Development,

or so long as the Class B Member has the right to designate a majority of the members of the
Board of Direciors of the Association, the Class B Member shall also be entitled to remove and/or replace
any such Board members so designated by it.

54.3 Voting Requirements. Voting rights shall vest at the time that assessments are
levied against the Cwner's Condominium. Except as set forth below, afl matters requiring the approval of
the Members shall be approved if: (i) approved by a majority of the votes cast efther in person or by proxy
at a duly-held regular or special meeting at which a quorum was present; (i) approved by a majority of the
written ballots castin compliance with the requirements of Corporations Code section 7513 or any successor
statute therete; or (fii) approved by unanimous written consent of all the Members. Notwithstanding the
foregoing, approval by the Members shall be subject to each of the tollowing:
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. (1) Two Membership Classes. As long as two classes of voting membership exist, any
actlﬁn ::Jy the Association that requires approval by the Members shall require approval by the members of
each class.

(2) Single Membership Class/Declarant-Owned Condominiums. If one class of voting
membership exists and Declarant owns any Condominiums, any action by the Associalion that requires
approval by the Members shall require epproval by the Members including Declarant's vote(s) and approval
by the Members excluding Declarant's votes.

(3) Greator Than a MaJority. If, under the terms of this Daclaration, a particular action
requires approval by mare than a majority, the action sha!l be approved by the Members only if the required
percentage of votes approves the action,

(4} Completion Bond and Section 896 Claims. Votes of the Declarant shall be excluded
as provided in Sections 5.11 and 5.15 of this Declaration.

(5) Amendments. Member approvel requirements for any amendments to this Declaration,
the Arlicles or Bylaws shall comply with lhe amendment raquirements set forth in the applicable document,

(6) Legal Requirements. If the voling requirements and/or procedures conilict with any
applicable statutory requiremants, the statutory requirements shall conirol,

5.5 Joint Ownership Votes. The vote that is attributed to each Condominium may not be cast
on a fractional basis. |f the Condominium has move than one Qwner and the Owners are unable to agree
as to how the vote shall be cast, the vote shall be forfeited on the matter in question. Any vole cast by an
Owner for any Condominium is presumed conclusively to be the vole cast by all the Owners of that
Condominium. If more than one Owner casts a vote attributed to a Gondominium on any matter on which
only one vote could be cast for that Condominium, the votes cast by such Owners shallbe counted as one
vote if the votes are the same; and if the votes are different, the vole cast by such Owners shall not be
counted and shall be ferfaited.

5.6 Powers of the Association. The Association shall have aill the powers of a nonprofit mutual
benefit corporation organized under the general nonprofit mutual benefit corporation laws of Califomia,
subject only to such limitations on the exsrcise of these powers as are set forth in the ARicles, Bylaws and
this Declaration. The Agsociation shall have the power to do any lawiul thing that may be authorized,
required or permitted to be done by the Association under this Declaration, the Articles and the Bylaws and
to do and perform any act that may be necessary or proper for or incidental to the exercise of any of the
express powers of the Association, including, without limitation, each of the following:

5.6.1 Levying Assessments: The Board shall establish, fix andlevy assessments against
the Condominiums and collect and enforce payment of such assessments inaccordance with the provisiens
of Article 6 of 1his Declaration.

5.6.2 Adopting Rules: The Board may adopt, amend and repeal Rules as it conslders
appropriate. Rules shall apply generally to the management and operation of the Development and/or the
conduct of the business and affairs of the Association and may regulate the use and enjoyment of the
Common Area, the use of any commonly-matered utilities that are paid by the Association and such other
matters as are authorized in this Declaration. The Rules shall satisty the requirements of Civil Code section
1357.110 and, lo the extent applicable, the procedural requirements for the adoption, amendment or repeal
of the Rules as set forth in Civil Code section 1357.130 and for the reversal of Rules as set forth in Civil
Code section 1357.140. A copy of the Rules as adopled, amended or repealed shall be mailed or otherwise
delivered to each Qwner; and a copy shall be posted in a conspicuous place within the Development if an
appropriate space is available for such posting. If any provision of this Declaration, the Adicles aor the
Bytaws is inconsistent with or materially alters any Rules, this Daclaration, the Articles and the Bylaws shail
control to the extent of any such inconsistencies. Members shall have the same access to the Rules as they
have to the accounting books and records of the Association.
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In addition 1o the adoption of Rules affecting all Condominiums regarding the Common Area, the
Board shall have the authority to adopt rules regulating specilic commercial operations conducted within a
Commercial Unit or Common Area ("Commercial Operation Rules"}, provided the Commercial Operation
Rules do not unreasonably interfere with any authorized commercial use and are consistent with the
provisions hereof. The Commercial Operation Rules may not conflict with any restrictions in this Declaration
applicable to all Condominiums. The Association may enforce the Commercial Operation Rules inthe same
manner as the enforcemeant of other Rules.

Any Rules adopted by the Board other than the Commercial Operation Rules shall apply to all
Owners or occupants in a uniform and nondiscriminatory manner. The Board may adopla Rule as the result
of an act or omission of any Owner or occupant or their family members or guests or a Rule that does not
direcily affect afll Owners or occupants in the same manner as long as the Rule appties o all Owners ar
occupants.

5.6.3 Borrowing Money: The Board may borrow maney ‘o meet any anticipated or
unanticipated cost of the Association and, subject to the provisions of Section 5.13(v}, may mortgage,
encumber or pledge Association assets {including, but not limited 1o, assessments) as securily for such
borrowing. )

5.64 |mposing Disciplinary Action: In addition to any other enforcement rights described
in this Declaratlon and the Bylaws or as may be authorized by law and subject 1o the due process
requirements imposed by this Declaration, the Bylaws or by law, the Board may take any of the following
actions against any Person whose act or failure to act violates or threatens to violate any provisions of this
Declaration, the Bylaws or Rules: (a) impose monetary penalties, including late charges and interest; {b)
suspend voling rights in the Association; and {¢) commence any legal or equitable action for damages,
injunctive relief or both. Subject to the provisions of Section 13.8, the determinatian of whether to impase
any of the foregoing sanctions shall be within the sole discretion of the Board. Any legal action may be
brought in the name of the Association on its own behalf and on behalf of any Owner who consents; and,
axcept as otherwise provided herein, the prevailing party in such action shall be entitled to recover costs and
reasonable attorneys’ fees. The Board, in its sole discretion, may resolve or settle any dispute, including
any legal action in which the Association is a party, under such lerms and conditions as it considers

appropriate.

{i) Ifthe Board adopts a policy imposing monetary penalties, including any fee on any
Member for a violation of the governing documents or the Rules, including any monetary penalty relating
to the activity of a guest or invitee of a Member, the Board shall adopt and distribute to each Member, by
personal delivery or first-class mail, a schedule of the monetary penaltiesthat maybe assessed. The Board
may change the schedule from time to time and shall distribute a notice of such changes to the Members

in the same manner as the schedule of penaities.

(i) Theimposition of any disciplinary action, including, but not limited to, the imposition
of monetary penalties or the suspension of use and/or valing privileges except as otherwise noted herein,
shall be subject to the following procedures and requirements:

{a) Notice of Hearing: Prior to the time the Board meets to consider or imposa
discipline upon a Member, the Board shall notify the Member, by either personal delivery of first-class mail,
at least 15 days prior {o the meeting. The notice shall contain, at a minimum, the date, time and place of
the meeting, the nature of the alleged violatian for which the Member may be disciplined, and a siatement
that the Member has a right to attend and may address the Board at the meeting.

(b) Hearing: If requesied by the Member, the Board shafl canduct the disciplinary
proceeding in executive sassion. The Member, the Member's legal counsel, and the Association's legal
counsel shall be entitled 1o attend the executive session meeting. The Board may interview witnesses and
other interested parties in executive session.
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(c} Notice of Action Taken: If the Board elecls to impose disclpline on the Member,
the Board shall notify the Member of the disciplinary action within ten days following the election to impose
the disciplinary action.

(d) Mo Forleiture: Under no circumstances may the Association cause a forfeiture
or abridgement of an Owner's right to the full use and enjoyment of the Owner's Unit on account of the
tailure of the Owner to comply with the provisions of this Declaration, the Articles, Bytaws or Rules, except
by judgment of 2 court or decislon of an arbitrator or on account of a foreclosure or sale under power of sale
for failure of the Owner to pay assessments duly levied by the Associalion.

(e) Assessment Charges: The pravisions of this Section 5.6.4 do not apply to
charges imposed against a Member for reasonable late payment penallies or charges to reimburse the
Association for loss of interest and for cosis reasonably incurred (including atiorneys' fees) in collecting
delinguent assessments. v

5.6.5 Delegating Duties: Except as may balimited by the Bylaws, the Board may delegate
any of the Association's powers and duties 1o its employees, committess or agents, including a professional
management ageni.

5.6.6 Impilementing Special Fees: The Board may implement special fees to reimburse
the Association for spectal costs incurred as a result of actions taken by Owners. By way of examnple, the
Association may establish a moving fee to reimburse the Association for excess trash collection costs
resulting from the move. Fees not paid in a timely manner may be collected through a reimbursement
assessment levied against the Owner's Condominium.

5.6.7 Dispute Besolution Procedures: The Board shall implemeant dispute resolution
procedures for disputes between the Associatfon and a Member involving the rights, duties or labilities
under the Governing Documents, the Davis-Stirling Common Interest Development Act (Civil Code sections
1350-1378) or the Nonprofit Mutual Benefit Gorporation Law {Corporations Code sactions 7110-8810) that
comply with the requirements of Givil Gode sections 1363.810 through 1363.850.

5.7 Duties of the Association. In addition to the duties described in the Articles ar Bylaws, or
elsewhere in this Declaration, the Association shall have the duty to manage the Common Area; exercise
the rights and perlorm the duties under the Easement and Maintenance Agreement desctibed in Section
2.27; perlorm the maintenance as dascribed in Section 4.3; prepare, periodically update, and comply with
the maintenance and inspection guidelines described in Section 4.6; prepare and distribute financial
stataments, reports and the other documents and notices described in Section 5.10; enforce bonded
obligations as described in Section 5.11; levy and collect assessments as described in Article 6; prepare
when required the reserve studies described in Section 6.3 and annually review and implement adjustments
as required; and procure, maintain and review the insurance as desctibed in Article 8. The Association
shall perform such other acts as may be reasonably necessary o exercise its powers to perform its dulies
under any of the provisions of this Declaration, the Arlicles, Bylaws, Rules or Board resolutions.

58 Taxes and Assessmeants. The Association shall pay all real and personal property taxes
and assessments and all other taxes levied against the Assaociation, the Common Area or the personal
praoperty owned by the Association. Such laxes and assessments may be contested or compromised by the
Association, provided that they are paid or that a bond insuring payment is posted before the sale or the
disposition of any property o satisfy the payment of such taxes.

Uniil such time as real property taxes against the Development ere segregated so that real property
taxes are assessed against each Condominium (in addition to any supplemental tax assessments levied
against any Condominium), the non-segreqgated tax amount shall be allocated among ali the Condominiums
in the same manner that regular assessments are allocated as described in Section 6.8 and if any portion
of the regular assessments are prorated among the Condominiums, the non-segregated tax amount shall
be allocated in the same manner. The Association shall take afl appropriate steps to collect each
Condominium's aflocable share so that the non-segregated taxes may be paid in a timely and proper
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manner. The Association may levy a special assessment against the Condominiums lo collect the
non-segregated tax amount. Any Owner who breaches the Owner's duty to pay the Owner's allocable share
in a timely and proper manner shall be liable for any penalties, Interests, fees or other such costs incurred
as a result of the breach.

5.9 Utility Service. The Associalion shall acquire, provide and pay for water, refuse and rubbish
collection, elsctrical, and other necessary ulifity services for the Commaon Area and any commoniy metered
ulility service to the Units.

510 Reporting and Notlce Bequiremsnts. The Association shall prepare and distribute the

documents described in lhis Section 5.10. The reporling requirements incorporate the requirements
imposed on homeowners assaciations under the Davis-Stirling Common Interest Development Act ("Act”}
in effect as of January 1, 2010. If the reporting requirements in the Act are subsequently amended, the
reporting requirements in the Act, as amendad, shall apply.

5.10.1 Pro Forma QOpsrating Budgst. A pro forma operating budget for each fiscal year
shall be distributed not less than 30 days nor more than 90 days befere the beginning of the fiscal year
cansisting of at least the following:

(1) Estimated revenue and expenses on an accrual basis.

(2} Asummaryof the Association's reserves basedonthe mostrecentreservesraview
or study conducted pursuant to Section 6.3, based only on assets held in cash or cash equivalents, which
shall be printed in bold type and shall include the following:

{A) the current estimated replacement cost, estimatedremaining life and estimated
usaful iife of each major component which the Association is obligated to maintain (collectively the "Major
Componenls");

(B) as cf the end of the fiscal year for which the study was prepared:

{i) the current estimate of cash reserves necessary to repair, replace, restore
or maintain the Major Components;

(i) Ihe current amount of accumulated cash reserves actually set aside to
repair, replace, restore or maintain the Major Companents; and

(iii) if applicable, the amount of funds received from either a compensatory
damage award or settlement to the Association from any Person for injuries to property, real or personal,
arising out of any construction or design defects and the expenditure or disposition of funds, including the
amounts expended for the direct and indirect costs of repair of construction or design defects. These
amounts shall be reported at the end of the fiscal year for which the studyis prapared as separate line items
under cash reserves pursuant to Section 5.10.1{2)(B}{il). In lieu of complying with the foregoing
requirements, if the Aesociation is obligated to issue a review of its financial statement pursuant (o Section
5.10.2 bslow, the Association may include in the review a statement containing all of the information

required by this Section 5.10.1(2)(B){iii);

(C) the percentage that the amount in Section 5.10.1{2}{B}(ii} is fo the amount in
Section 5.10.1(2)(B){i); and

(D) the current deficiency in reserve funding expressed an a per Unit basis. The
figure shall be calculated by subtracting the amount determined for purposes of Section 5.10.1(2)(B)(ii) from
the amount determined for purposes of Section 5.10.1{2XB)i) and then dividing the result by the number
of separaio interests within the Associalion, exceptthat if assessments vary by the size or type of ownership
interest, then the Association shall calculate the current deficiency in a manner that reflects the variation.
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(3) A statement as to the following:

(A) whether the Board has determined to defer or not undertake repairs or
raptacement of any Major Component with a remaining life of 30 years or less, including a justification for
the: deferral or decision not to undertake the repalrs or replacement;

{B) whether the Board, consistent with the reserve funding plan adopted pursuant
to Civil Code sectfon 1365.5(e), has determined or anticipaies that the levy of one or more special
assessments will be required to repair, replace or restore any Major Component or to provide adequate
reserves therefor; and if so, the staternent shall also set out the estimated amount, commencement date
and duration of the assessment;

(C) the mechanism or mechanisms by which the Board will fund reserves to repair
or replace major components, including assessments, borrowing, use of other assels, deferraf of selected
replacement or rapair, or alternative mechanisms; and

(D) whether the Associalion has any loans with an original term of more than one
year, including the payee, interest rate, amount outstanding, annual payment and when the Joan is
scheduled to be retired.

{4) A general statement addressing the procedures used for the calculation and
establishment of those reserves to defray the future repair, replacement or addilions to the Major
Components. The report shall include, but need not be limited to, reserve calculations made using the
formula described in Civil Code section 1365.2.5(b){4) and may not assume a rate of return on cash
reserves in excess of 2 percent above the discount rate published by the Federal Reserve Bank of San
Francisco at the time the calcuiation was made.

In lisu of the distribution of the pro forma operating budget, the Board may elect to distribute a
summary of the budget to all its Members with a written notice in at least 10-point bold type on the front page
of the summary that the budget is available at the Association's business oitice or another suitable location
within the boundaries of the Development and that copies will be provided on request and at the expense
ol the Association. If any Member requests a copy of the pro forma operating budget to be mailed to the
Member, the Association shall provide the copy to the Member by first-class mail at the expense of the
Association, which copy shall be mailed within five days of the receipt of the request.

5.10.2 Reserve Funding Plan Summary. A summary of the reserve funding plan adopted
by the Board, as specified in Civil Code section 1365.5(e){4). The summary shall include notice to Members
that the full reserve study plan is available upon request and the Assaciation shall provide the full reserve
plan to any Member upon request.

5.10.3 Financial Stalement Raview. A review of the financial statement of the Association
shall be prepared in accordance with Generally Accepted Accounting Principles by a licensee of the
California State Board of Accountancy for any fiscal year in which the gross income of the Association
axcoeds $75,000. A copy of the review of the financial statement shall be distributed within 120 days after
the close of each fiscal year.

5.10.4 Policies and Practices Statement. A statement of the Association's policies and
practices in enforcing lien rights or ather legal remedies for default in payment of assessmenis. A copy of
this statement shail be distributed to each Owner and any Morigagee ne less than 30 days nor mare than

90 days immediately preceding the beginning of each fiscal year.

5.10.5 Governing Documents. Copies of this Declaration, the Articles, Bylaws, Rules and
other applicable documents as required by Civil Code section 1368(a) shall be psovided any Owner within
ten days of the mailing or delivery of a written request. The items required to be made available pursuant
to this Section 5.10.5 may be maintained in electronic form and requesting parties shall have the option of
receiving them by electronic ransmission or machine readable storage media if the Association maintains
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these items in electronic form. The Board may impose a fes to provide these materials but not to exceed
the Associalion's reasonable cosls in preparing and reproducing the material,

5.10.6 Minutes. A statementdescribing the Members'ights to obtain copies of the minutes
of meetings of the Board, including a description of how and where thase minutes may be obtained shall
be distributed to the Members at the time the Pro Forma Operating Budget described in Section 5.10.1 is
distributed to the Members.

5.10.7 Dispute Resolution Summary. A disputa resolution summary shall be provided to
the Members either at the time the Pro Forma Operating Budget desctibed in Section 5.10.1 is distributed
to Members or in the manner set forth in Comporations Code section 5016 and shall include a description
of the Assaciation's internal dispute resolution procedures required by Givi! Code section 1363.850 and the
following statement:

Failure of a member of the Association 1o comply with the alternative dispute resolution
requirements of Civil Code section 1369.520 may result in the loss of your right to sue the
Assaciation or another member of the Association regarding enfercemant of the governing
documents or the applicable law.

5.10.8 [nsurance Summary. A summary of the Assocciation's property, general liability,
earthquakse, flood and fidelity insurance policies, if any (individually and collectively referredto as the "Policy”
or "Policies"), shail be distributed to the Members not less than 30 days nor more than 90 days preceding
the beginning of the Association's fiscal year. The summary shall include the following information on the
Policies:

(A} the name of the insurer;

(B) the type of insurance;

{C) the Palicy limits of the insurance; and
{D) the amount of deductibles, if any.

The Association, as soon as reasonably practical, shall nolify ils Members by first-class mail if any
of the Policies have lapsed, been cancelled end not immediately renewed or restored or if there is a
significant change such as a reduction in coverage or limits or an increase in the deduclible for any Policy,
If the Association receives any notice of non-renewal of a Policy, the Assaciation immediately shall notify
its Members if replacement coverage will not be in effect by the date the existing coverage will lapse.

To the extent that the infarmation required to be disclosed as describad in this Sectlon 5.10.8 is
specified in the insurance policy declaration page, the Association may meet its disclosure obligations by
making copiss of that page and distributing copies to all its Members.

The summary required in this Section 5.10.8 shall contain, in at feast 10-point boldface type, the
following statement:

This summary of the Association's policies of insurance provides only certain information
as required by subdivision {f) of section 1365 of the Civil Cods and should not be
considered a substitute for the complete policy lerms and conditions contained in the actual
policies of insurance. Any Association member, upon request and reascnable nofice, may
review the Association's insurance policies and, upon request and payment of reasonable
duplication charges, obtain copies of those policies. Although the Association maintains
tha policies of insurance specified in this summary, the Association's policies of insurange
may not covar your properly, including personal property, or real property improvements to
or around your dwalling, or personal injurles or other lasses that ogeur within or around your

FALJW-DATAYWPDocs\HollCarnHollCarr.decV 12.wpd September 3, 2010
34



dwelling. Even if a loss is covered, you may nevertheless be responsible for paying all or
a portion of any deductible that applies. Association members shouid consult with their
individual insurance broker or agent for appropriate additional coverage.

5.10.9 Assessment/Foraclosure Notice, A written nolice regarding assessments and
foreclosures required by Civil Code section 1365.1 (b} shall be distributed to each Member during the 60-day
period immediately preceding the beginning of the Association's fiscal year. The notice shall be printed in
at least 12-point type.

5.10.10 Architectural Approval/Dispute Resolution Procedure Notices. The Association
shall annually provide the Members with notice of the requirements for approval by the Architectural
Committee in accordance with the procedures described in Article 7 for physical changes io the
Condominiums. The notice shall describe the types of changes that require approval, shall include a copy
of the procedure used to review and approve or disapprove a proposed change, and shall include a
description of the dispute resclution proceduras implemented by the Board as required under Section 5.6.7.

5.10.11 Secondary Notice Address. A Member may provide written notice by facsimile
transmission ar United States mail to the Association of a secondary address. If a secondary address is
provided, the Association shall send any and all correspondence and legal notices required, pursuant to Givil
Code sections 1365 through 1365.1, 1365.2, 1365.2.5 and 1365.5, to both the primary and the secondary
address,

5.1 Enforcement of Bonded Qbligations. If the Asscciation is the obligee under a bond or other
arrangement ("Bond") to secure performance of the commitment of the Declarant or a successor or assign
1o complete the Commaon Area Improvements not completed at the time the California Department of Real
Estate issued a final subdivision report for the latest phase of the Development, the Board will consider and
vote on the question of action by the Association to enforce the obligations under the Bond with respect fo
any Improvement for which a notice of completion has not been filed by lhe later of: (i) 60 days aiter the
completicn date specified for that Improvement in the "planned construction statement” appended to the
Bond; or (i) 30 days aiter the expiration of any written extension given by the Associalion. If the Board fails
to consider and vote on the action to enforce the obligations under the Bond, or if the Board decides not to
initiate action to enforce the obligations under the Bond, then on receipt of a petition signed by Owners
representing not less than 5% of the total voling power of the Association, the Board shall call a special
meeting of Owners for the purpose of voting to averride the decision of the Board not to initiate action or to
compel the Board {o take action to enforce the obligations under the Bond. The Board shall give written
notice of the meeting to all Owners entitied 1o vote in the manner provided In this Declaration or in the
Bylaws for notices of special meetings of Owners, The meeting shal be held not less than 35 days nor more
than 45 days after receipt of the petition. At lhe meeting, the vote in person or by proxy by a majority of the
Owners entitled to vote {other than Declarant) in favor of taking action to enforce the obligations under the
Bond shall be considered the decision of the Association; and the Board shall implement this decision by
initiating and pursuing appropriate action In the name of the Association.

Upon full satisfaction of the Declarant's obligation to complete the Common Area Improvements,
the Board shall acknowledge in writing that it approves the release of the bond and shall execute any other
documents or instruments as may be necessary or advisable to effect the release of the Bond. The Board
shall not condition its approval to release the Bond on the satisfaction of any condition other than the
completion of the Common Area Improvements as described on the “plannad construction statement”. Any
dispute between the Declarant and the Association regarding the release of the Bond shall be resolved in
accordance with the Bond escrow instructions or, if these instructions are not operative for any reason, in
accordance with the procedures of Article 12,

5.12  Limitations on Authority of the Board. The Association is prohibited from taking any of the
following agctions:

{i) except as otherwise provided in law, or arder of the court, or an order pursuant o a final
and binding arbitration decision, the Association shall not deny an Owner or occupant physical access to
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his or har Unit, either by restricting access through the Common Areas to the Owner's Unit or by restricting
access solely to the Owner's Unit;

(i} the Association may not voluntarily assign or pledge the Assoclation’s righi to collect
paymenis or assessments or to enforce or foreclose a lien to a third party except when the assignment or
pledgs is mads fo a tinancial instilution or lender chartered or licensed under federal or State law when
acting within the scope of that charter or licenss as security for a lgan oblained by the Association; however,
the foregoing provision may not restrict the right or ability of the Associalion to assign any unpaid obligations
of a former Member to a third parly for purposes of collection;

{iii) adopt a Rule or regulation that arbitrarily or unreasonably restricts an Owner's ability
to market the Owner's Condominium; or

. (Iv) establish an exclusive relationship with a real estale broker through which the safe or
marketing of Condominiums is requlred {o occur. This restriction does not apply to the sale or marketing
of Common Areas owned by the Association,

5.13  Further Limitations on the Authority of the Board. The Board shall not take any of the

following actions except with the consent, by vote at a meeling of the Association or by writtan ballot without
a meeting pursuant to Corporations Code section 7513 or any successive statute therato, of a simple
majority of the Members other than Daclarant constituting a guorum of more than 50% of the voting power
of the Association residing in Members other than the Declarant:

{i) incur aggregate expenditures for capital Improvements to the Commeon Area in any
fiscal year in excess of 5% of the budgeted gross expenses of tha Assaciation for that fiscal year;

(ii) seltduring any fiscal year property of the Association having an aggregate fair market
value greater than 5% of the budgeted gross expenses of the Association for that fiscal year;

(iil) pay compensation to members of the Board or to officers of the Assoclation for services
petformed in the conduct of the Association's business, provided that the Board may reimburse a member
or officer for expenses incurred in carrying on the business of the Associalion;

{iv) enter into a contract with a third Person to furnish goods or services for the Common
Area or the Association for a term longer than one year with the following exceptions:

{a) a management contract, the terms of which have been approved by the Federal
Housing Administration or Veterans Administration;

(b) a contract with a public utility company if the rates charged for the materials or
services are regulated by the Public Utilities Commission, provided the term does not exceed the shortest
term for which the supplier will contract at the regulated rate;

(c) prepaid casualty or liability insurance policies not to exceed three years' duration,
pravided the policy permits for short rate cancellation by the insured;

(d) lease agreements for laundry room fixiures and equipment not to exceed five years'
duration, provided the Declarant does not have a direct or indirect ownership interest of 10% or more in any

tessor under such agreements;

{e) agreements for cable television services and equipment or satellite dish telovision
services and equipment not exceeding five years in duration, provided the supplier is not an entity in which
the Declarant has a direct or indirect ownershig interest of 10% or more;
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. (f} agresments for sale or lease of burglar alarm and fire alarm equipment, installation
and services not exceeding five yoars' duration, provided that the supplier or suppliers are not entities in
which the Declarant has a direct or indirect ownership interest of 10% or more; and

(o) acontract for aterm notto exceed three years that is terminable by the Association
after no longer than one year without cause, penalty or other obligation upon 90 days written notice of
termination to the other party; or

{v) borrow money secured by any Association assels as authorized under Section 5.6.3.

5.14  Nofice of Significant Leaal Proceedings. Notwithstanding anything herein to the contrary,
not later than 30 days prior to the filing of any civil action against the Declarant or other develdper for atleged
damage to the Commeon Area, alleged damage to the separate interesis that the Assaciation is obligated
to maintain or repair, or alleged damage to the separate interests that arises out of, or is integrally related
to, damage to the Common Area or separate interests that the Assaciation is obligated to maintain or repair,
the Board shalf provide written notice to each Member of the Association. The notice shall specify the date
and location of the meeting and both of the following:

(i) that a meeting will take place to discuss problems that may lead to the filing of a civil
action; and

{ii) the options, including civil actions, that are available to address the probloms.

If the Board in good faith determines that thare is insufficient time to provide prior notice to the
Members as required herein prior to the expiration of any applicable statute of limitations, the Board may
take the necessary steps to commence the proceeding to preserve the rights of the Association, provided
that as soon as is reasonably practical thereafter, and not later than 30 days following the commancement
of the proceeding, the Board shall provide the Members with notice as required herein.

515 Civil Code Sectipns 896 and 897 Claims. The sole and exclusive authority lo initiate claims
on behalf of the Association in connection with Improvemenis or landscaping maintained by the Association
for violations of the functionality standards set forth in Civil Code sections 896 and 897 shall rest with the
Board members elected solely by Class A Membears described in Section 5.4.1 of this Daclaration (the
"Non-Declarant Directors"). Any Non-Declarant Director may at any lime request a meeting for the purpose
of discussing, inspecting, investigating and/or initiating any cfaims under Civil Code sections 896 or 897.
Notice of the meeting shall be sent in the same manner as notice for special meetings of the Board. Any
member of the Board appointed by Declarant or slected by votes cast by Declarant shall be entitied to attend
the meeting but shall not be entitled to vote. The meeting shall be apen for all Members of the Assogiation
urdess the Non-Deaclarant Directors adjourn to an executive session as authorized by the Bylaws. The
dacision of a majority of the Non-Declarant Directors shall control, If the Non-Declarant Directors elect to
initiate a claim, the authority to initiate a clalm also shall require the approval of the votes cast by a majority
of the Class A Members present in person or by proxy at a duly-held meeting. Any Non-Declarant Director
may call a special meeting of the Members for this purpose. For purposes of this Seectien 5.15, if the Class
B membership has besn converted to Class A membership as described in Section 5.4, the quorum
requirements shall be based on the total votes of the Class A Members other than the votes held by
Declarant and the Declarant votes shall not count for approval or disapproval purposes. Theclaimis subject
1o the provisions and procedures set forth in Article 12, if requested by the Non-Declarant Directors, the
Assaociation shall provide the administrative support for the nefice and conduct of its meetings and any
meeting of the Members called to approve the initiation of a claim. In addition, the Association shall provide
such reasonable financial support as may be necessary in order for the Non-Declarani Directors 1o inspect,
investigate and/ or initiate the clatm on behalf of the Association, subject lo the applicable requirements and
procedures set forth in Sections 5.14, 6.6 and Article 12. The provisions of this Section 5.15 are eftective
automatically on the date the first Non-Declarant Director is elected lo the Board.

5.16  Acgessio Assaciation Records. The Association shall comply with the requirements of Civil
Code section 1365.2 in making the "Association Records" and "Enhanced Association Records”, as defined

FALIW-DATA\WPDocs\HollCamiHallCarr.decV12.wpd September 3, 2010
37



in Civil Code section 1365.2(a), available for copy andinspection unless exempt under the provisions of Civil
Code section 1365.2(n).

ARTICLE 6 - Assessments

6.1 Obligations to Pay Assessments, The Owner of each Condominium is abligated to pay any
assessments levled against that Owner's Condominium on or before the due date of the assassment. |
there is more than one Owner of the Condominium, the oblipation is joint and several. Each Gwner on
acceptance of a deed 1o a Condominium automatically personally assumes the obligation to pay any
assessments apainst the Owner's Condominium {including, but not limited to, any portion of the annual
regular assessment not yet due and payable) and agrees io allow the Associalion to enforce any
assessment lien established hereunder by nonjudicial proceedings under the power of sale or by any other
means authotized by law. The Owner shall be liable for the full assessment lavied against that Owner's
Condominium regardless of the Owner's possession or use of the Condominium, the Common Area or any
services rondered by the Association. The Owner has no right or power to commit or omit any act, such as
waiving tha right to use the Common Area tn an atternpt to eliminate or reduce the assessments against that
Owners Condominium. An assessment shall be both a personal obligation of the Cwnars of the
Condominium against which the assessment is levied and, on the recordation of a notice of delinquent
assessment, a lien against the Condominium. Any Owner who {ransfers a Candominium shall remain
personally liable for any unpaid assessments that accrued on or before the date of the transter. No Owner
shall be liable for any defaults of the Owner's predecessor in interast in the payment of any assessment that
has accrued prior to the Owner taking title io the Condominium unless that Owner expressly assumes the
obligation to cure the delinquent assessments. Notwithstanding the foregoing, any Cwner who takes title
to a Condominium on which a lien for a delinquent assessment has been established will take title subject
tothe lien and the Association's enforcemant remedies as a result thereofunless the Ownar takes title under
a foreclosure or trustee sale resulting from a foreclosure or exercise of a power of sale under a Morlgage,
deed of trust, or other lien recorded before the recordation of the notice of delinquent assessment and

exeept as provided in Section 10.3.

Declarant's obligation to pay regular assessmants for Condominiums owned by Declarant may be
reduced Or abatod pursuant to a maintenance or subsidy agreement between Declarant and the Association
and approved by the California Department of Real Estate,

6.2 Annual Regular Assessment. Prior to the beginning of each fiscal year of the Association,
the Board shall meet for the purpose of establishing the annual regular assessment for the forthcomingfiscal
year. Atsuch meeting, the Board shall review the preliminary pro forma oparating budget prepared for the
forthcoming fiscal year, any written commaents received from Members and Mortgagees, and such other
ralated information that has been made available to the Board. After making any adjustments that the Board
considers appropriate and subjsct to such Member approval as may berequired by Section 6.6, the Board
will establish an annual regular assessment for the forthcoming fiscal year. Each annual regular
assessment shall include a portion for resarves as described in Section 6.3.

If the Board for any reason fails to take the appropriate steps to establish the annual regular
assessment for the next fiscal year, the annual regular assessment for the preceding fiscal year shall
centinue in effect subject to the Board's right at anytime during the next fiscal year to adjust the assessment
pursuant to the procedures described herein.

6.3 Reserves, Heserve Accounts and Reserves Study. Each annual regular assessment shall
include a portion for reserves in such amount as the Board in its discretion considers approprlate to meet
the cost of the future repair, replacement or addltions to the Major Components as described in
Section 5.10.1 that the Association is obligaied to maintain and repair. For all purposes in this Declaration
and in the Bylaws, reserve accounts shall mean: (i) the funds that the Baard has identified for the foregoing
purposes {"Regular Reserve Funds") and (ii) the funds received and not yet expended or disposed from
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either a compensatory damage award or settlement fo the Association from any Person for injuries to
property, real or personal arising from any consiruction or design defects (the "Construction Reserve
Funds"). Construction Reserve Funds shall be separately itemized from funds designated as Regular
Reserve Funds. .

Reserve funds shall be deposited in a separate account; and the signatures of at least two persons,
who shail either be members of the Board or one officer who is not a member of the Board and a member
of the Board, shall be required to withdraw monies from the reserve account. Reserve funds may not be
expended for any purpose other than the repair, restoration, replacement, or maintenance of, or litigation
involving the repair, restoration, replacement, or maintenance of, Major Components that the Association
is obligated to maintain.

Notwithstanding the foregoing, the Board may authorize the temporary transfer of money from a
reserve fund to the Association's general operating fund to meet shont-term cash-flow requirements or other
expenses, provided the Board has made a written finding, recorded in the Board's minutes, explaining the
reason that the transfer is needed and describing when and how the money will be repaid to the reserve
fund. The transferred funds shall be restored to the reserve fund within one year of the date of the initial
iransfer, provided that the Board, on the making of a finding supporied by documentation that a temporary
delay is in the best interest of lhe Development, may delay temporarily the resloration. The Board shall
exercise prudent fiscal management in maintaining the integrity of the reserve account and, if necessary,
shall levy a special assessment to recaver the full amount of the expended funds within the time limits
required herein. This special assessment shall be subject to the assessment increase restrictions sel forth

in Section 6.6 and Civil Code section 1366(b).

i the Board elects to usé reserve funds or to temporarily transfer money from the reserve fund to
pay for litigation, the Association shall notify the Members of that decision in the next available mailing to
all Members pursuant to Corporations Code section 5016. The notice shall inform Members of the
availability of an accounting of these expenses. The Board shall dislibute a writlen accounting of this
expensae to the Membare on at least a quarterly basis, with the first accounting to be delivered no latar than
the 30th day following the Board's decision to use reserve funds for litigation, either directly or through a
transfer to operating funds. [n any proposed litigation in which the amount in controversy is expected to
exceed $25,000, the first accounting shall include a description of expenses paid to date, a description of
the principal terms and conditions of any contract with any Person providing services in connection with the
litigation, including attorneys and expert witnesses, a good faith estimate of the total legal fees, expert fees
and other litigation costs that may be incurred, and a sample disclosure that Members should provide
prospective purchasers, lenders and other partles that have obtained or may obtain an interest in the
Owner's Condominium regarding the litigation. In each subsequent accourting, the information required
in the first accounting shall be appropriately updated.

Atloast once every three years, the Board shatl cause to be conducted a reasonably competent and
diligent visual inspection of the accessible areas of the Major Components that the Association is obligated
to repair, replace, restore or maintain as a part of a study of the reserve account requirements of the
Development if the current replacement value of the Major Componenis is equal to or greater than one-half
of the gross budget of the Association, excluding the Association's reserve account for that period. The
Board shall review this study annually and shall consider and implement necessary adjustmenis to the
Board's analysis of the reserve account requirements as a resuit of that review.

The study, at a minimum, shall inciude:

(i identification of the Major Components that the Association is obligated to repair,
replace, restore, or maintain that, as of the date of the study, bave a remaining useful life of less than 30
years;

(i) identification of the probable remaining useful iife of the Major Components identified
in subparagraph (i) as of the date of the study;
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(iii} an estimate of the cost of repair, replacement, restoration, or maintanance of the Major
Components identified in subparagraph (i) during and at the end of its useful life;

(iv} an estimate of the total annual contribution necessary to defray the cost to repair,
replace, restore, or maintain the Major Gomponents during and at the end of Its useful life after subtracting
total reserve funds as of the date of the study; and

(v) areserve funding plan that indicates how the Association plans io fund the contribution
identified in paragraph {fv) to meet the Association's abligations for the repair and replacement of all Major
Camponents with an expacted remaining life of 30 years or less, not including those components that the
Board has determined will not be replaced or repaired. The plan shall include a schedule of the date and
amount of any change in regular or special assessments that would be needed 1o sufficiently fund the
reserve funding plan. The plans shall be adopted by the Board at an open mesting before the membership
of the Association as described in Civil Code section 1363.05. If the Board determines that an assessment
increase is necessary to fund the reserve funding plan, any increase shall be approved in a separate action
of the Board that is consistent with the procedure described in Civit Code section 1366.

As used herein, "reserve accounts" has the meaning set forth in Givil Gode section 1365.5{f) or any
successor statute thereto.

64 Special Assessments. Subject to the restrictions described in Section 6.6, the Board may
levy a special assessment if the Board inits discretion determines that the Association’s available funds are
or will become inadeguate to meet the estimated expenses of the Association, including, but not limited to,
expenses resulting from inadequate reserves, unanticipated delinguencies, costs of construction,
unexpecled repairs or replacements of capital Improvements, inadequate insurance proceeds, or other
unanticipated expenses. The Board may levy the entire special assessment immediately or levy it in
installments over a period the Board considers appropriate.

6.5 Reimbursement Assessments. The Board shall have the authority to levy reimbursement
assessments against one or more Condominium Ownersto reimburse the Association for any costs incurred
or to be incurred by the Assaociation as the result of any act or omission of any Owner or occupant of any
Condominium or their family members, guests, agenis or pets. The levy shall not include any pariion that
is paid or will be paid by any insurer under a policy maintained by the Association. Payment of the
deductible amount shall be the responsibility of the Owner and is subject to a reimbuwsement assessment.
H the reimbursement assessment is levied and paid before all or any portion of the costs have beenincurred
by the Association and the amount paid exceeds the costs incurred, the Association promptly shall refund
the excess to the Owner. if the costs exceed the amount, the Owner shall reimburse the Association within
30 days thereafter. If payment is not made when due, the payment shall be considered a delinquent
assessment and the Association may enforce the delinquent assessment as described in Section 6.10
subject to the non-judicial foreclosure restrictions described in this Section 6.5.

in addition to reimbursing the Association for costs necessary to repair any Common Area or other
Property that is maintained by the Association, the Association may seek reimbursement for any costs
incurred by the Association, including attorneys' fees, to bring the Owner or occupant or the Owner's
Condominium into compliance with this Declaration, the Articles, Bylaws or Rules. A reimbursement
assessment may not be levied against any Condominium until notice and hearing have been provided the
Owner as described in Section 5.6.4, and under no circumstances may a reimbursement assessment (or
a monetary penalty imposed by the Association as a disciplinary measure for violation of this Daclaration
or the Rules) become a lien against the Owner's Condominium that is enforceable by nonjudicial foreclosure
praceedings under a power of sale. The foregoing restriction on anforcement is not applicable to late
payment penalties or interest for delinguent assessments or charges imposed lo reimburse the Association
for loss of interest or for collection casts, including reasonable attorneys' fees, for delinguent assessments.

6.6 Assessment Increase Restrictions. The Association shall provide rotice by personal
delivery or by firsi-class mail to the Owners of any increase in the regular or special assessments not less
than 30 days nor more than 60 days prior to the due date of the increased assessment.
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The Board may not (i) impose an annuval regular assessment for any fiscal year more than 20%
above tha annual regular assessment for the Association's preceding fiscal year or {ii) impose special
assessments which in the aggregate exceed 5% of the budgeted gross expenses of the Association for that
fiscal year without the approval of a majority of the votes of Owners at a meeting of the Members of the
Association at which a quorum is present. For purposes of this Sectlon 6.5, a "quorum” means more than
50% of the Owners, and the meating must be conducted In accordance with Corporations Code sactions
7510through 7527 and 7613, The faregoing restrictions on assessmentincreasesdonot apply to increases
necessary for emergency situations. An emergency situation is any one of the following:

(i) an extraordinary expense required by an order of court;

(i} an extraordinary expense necessary to repair or maintain the Development or any pait
of it that the Assaciation is responsible to maintain where a threat to personal safely within the Development
is discovered; or

(ili} an extracrdinary expanse necessary o repair or maintain the Development or any part
of it that the Associaticn is responsible to maintain that could not have been reascnably faoreseen by the
Board in preparing and distributing the pro forma operating budget required under Civil Code section 1365,
provided that before the imposition or collection of any assessment under this subparagraph the Board must
pass a resolution containing written findings as to the necessity of ths extraordinary expense involved and
why the expense was not or could not have been reasonably foreseen in the budgeting process and shall
distribute the resolution to the Membars with the notice of the assessment.

If the Board fails to distribute the Pro Forma Operating Budget as required by Seetion 5.10.1 for any
fiscal year, the Association may notincrease its annual regular assessment for that fiscal year, as authorized
by Civil Code section 1366{b), unless the Board has obtained the approval of a majority of the votes of the
Owners at a meeting of the Members at which a quorum was present. For the foregoing purposes, a
quorum means more than 50% of the Owners of the Association; and the meeting must be conducted in
accordance with Corporations Code sections 7510 through 7527 and 7613 or any successor statute thereto.

6.7 Commencement of Regular Assessments. Annual regular assessments shall commenca
for all Condominiums in a phase on the first day of the month coinciding with or immediately following the
date of the first transfer of iitle of 2 Residential Condominium in that phase by the Daclarant to a purchaser
under the authority of a final subdivisicn publtic report issued by the California Department of Real Estate
or at an earlier date at the discretion of the Declarant. Annual regular assessments for each subsequent
phase that has been annexed into the Davelopment by tha recordation of a declaration of annexation shali
commance on the first day of the month coinciding with or immediatety following the first to occur of either
of the foflowing: (i) the date that Declarant first ransfers titie to a Condominium inthat phase 1o a purchaser
under the authority of a final subdivision public report issued by the Callfornia Department of Real Estate;
or (i} the date that a Condomintum in that phase is first occupied and used either by an Owner or by a tenant
of the Owner. Owners shall ba liable only for that portion of the annual regular assessment that becomes
due and payable from and after the date assessments commence against the Ownear's Condominium.

Notwithstanding anything herein o the contrary, if assessments are cormmenced against any
Condominium, assessments shall commence automatically against all the Condominiums in the same
Condominium Building.

Notwithstanding the foregoing, the sale of a Condominium in a phase that is not cccupied and that
is used as a modet home will not commence assessments against the Condominiums in that phase. The
subsequent sale of a Condominium in that phase not used as a model home will commence assessmanis
against the Condominiums in that phase, including assessments against any model homes in that phase.

6.8 Due Datas of Assessmants. Unless otherwise directed by the Board or unless accelerated
as described herein, the annual reguiar assassmeant shall ba collected in 1 2 equal monthly instaliments; and
each installment shall be due and payable on the first day of each month. If any monthly installment is
delinquent, the Board, at its efection, may accelerate the remaining installment payments so that the entire
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remaining balance of the annual regular assessment is immadiately due and payable. Special assessments
shall be due on such date or dates as selected by the Board. Reimbursement assessments shall be due
and payable ten days after the Owner receives the notice of the reimbursement assessment. The notice
shall be deemed received on the date described in Section 13.13.

Any annual regular assessment installment {including any accelerated installments), special
assessment or reimbursement assessment not paid within 15 days after the due date shall be delinquent,
shall bear interest at the rate of 12% per annum from 30 days after the due date until paid, and shall incur
a late penaity in an amount to be set by the Board from time to time, not to exceed the maximum amount

permitied by [aw.

69 Allocation of Reqular and Speciat Assessments. Regular and special assessmants levied
by the Board shall be allocated among the Condominiums as describadin the three expense categories sel
forih in Sections 6.9.1, 6.9.2 and 6.9.3. Certain budget items are prorated among the Condominiums. The
prorated items identitied in Sectlons 6.9.2 and 6.9.3 are based on the prorated items set forth in the
Proforma Operating Budget (RE 623) submitted to and approved by the California Department of Real
Estate as a part of the application for a final subdivision report (referred to in this Section 6.9 as the
"Proforma Operating Budget®), The prorations are based on the eslimated square footage of each Unit as
described in Exhibit C. The estimated square footage amounts were obtained from the Proforma Operating
Budget and are from plans and not actual measurements. Ths actual square footage amounts may differ.
The estimated square foatage amounts in Exhibit C shall control despite any discrepancy with the actual
square footage amounts in order to retain a reliable, siable and constant proration schedule,
Notwithstanding the foregoing, Declarant reserves the right to amend this Declaration in order to revise
Exhibit C to adjust the square footage amount for any Condominium prior to the date the Condominium is
annaxed into the Development and obligated to pay assessments. If any prorated item is replaced with an
equivalent prorated item it shall be aliocated in the same manner as the replaced prorated item. If any new
prorated items are added, the prorated item shall be allocated as the Board determines, in a fair and
equitable manner, The provision of this Section 6.9 with respect to the atlocation of costs between the
Commercial Condominiums and the Residential Condominiums is subject to the provisions of Section 6,14,

There is a common water service that serves Lot 1, Lot 2 and the Adjoining Properly described in
Section 2.27 consisting of three services: a meter for domestic water use serving the buildings on Lots 1
and 2 and the Adjoining Property (the “Damestic Meter"); an irrigation meter for outsida irrigation on these
properties (the "Irrigation Meter"}; and a fire ine meter for these properties. The Domestic Meter shall have
sevon submeters to measure water usage by the Adjoining Property, Lot 2 and the five Commercial
Condominiums. As provided in the Easement and Maintenance Agrassment described in Section 2.27,
water costs from the Daomastic Meter (including costs for reading the submelers) shall be allocated among
the Adjoining Property, Lot 2 and the Commercial Condominiums based on the submeter readings, and the
halance of the water costs from the Domestic Meter shall be allocated to the Residential Condominiums and
prorated among the Residential Condominiums as described in Section 6.9.3. The lrrigation Meter shalf
have two submeters to measure water usage by the Adjoining Property and Lot 2. Water Casts for the
Imigation Meter {including costs for reading the submeters) shall be allocated among 1he Adjoining Property
and Lot 2 based on the submeter reading and the balance shall be included in the General Common

Expenses describad in Section 6.9.2.

Motwithstanding the foregoing, if Lot 2 is annexed into the Development, unless the Board elscts
otherwise, water costs for the Domestic Meter and Irrigation Meter shall not be based on the submeter
readings but allocated to the Residential Condominiums within Lot 2 in the same manner as the Residential
Condomlniums in Phase 1. Furthermore, the Board may elect to have submeters installed on any or all of
the Residenlial Condominiums so that water costs io these Condominiums canbe allocated basad on water

usage.

6.9.1 Parking Garage Expenses. The parking garage expenses described in the
Proforma Operating Budget, including costs for general maintenance, custodial, security and life safety,
utilities and resarves for garage management, inspection, maintenance, repair and replacoment (including
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reserves) shall be allocated exclusively to the Condominiums with Exclusive Use Common Area parking
spaces in the garage as described in Sections 2.14 and 2.15.

These costs shall be allocated equally among the parking spaces in the garages in Condominium
Buildings with Condominiums subject to this Declaration and obligated to pay assessments, Owners of
Condominiums with Exclusive Use Common Area parking spaces shall pay the garage parking expense
allocated to the Owner's Exclusive Use Common Area parking space{s). As long as Declarant owns
Condominiums and retains the right to assign parking spaces, Declaran! shall pay the parking garage
expense allocated to the unassigned spaces in the garage. Thereafter, if there is any unassigned space,
the cost allocated to the space shall be included in the General Common Expense unless the Asscciation
licenses the space, in which case the licensee shall pay the allocated cost. Maintenance costs for parking
spaces situated oulside the garages are included in the General Commeon Expenses described in Seectlon
6.9.2 and not in the Parking Garage Expenses.

6.9.2 General Commaon Expenses. The general common expenses described in the
Proforma Operating Budget (and not otherwise paid by an adjoining property owner under the Easement
and Maintenance Agreement described in Section 2.27), including administrative, general maintenance,
custodial, landscaping, security and life safety, utilities and reserves cosls for the management, inspection,
maintenance, repair, replacament (including reserves) and insurance of the Commaon Area Improvements
and landscaping within the Davelopment that serve both the Commercial and Residential Candominiums
shall be allocated equally among ail the Condominiums, provided that the general common expense line
items described in Exhibit D shall be prorated among the Condominiums obfigated to pay assessmants
based on the estimated square footage that each Unit bears to the total square footage of all the Units
obligated to pay assessmants using the applicable square foolage amounts described in Exhibit G.

6.9.3 Residential Common Expansas. The residential common expenses described in
the Proforma Operating Budgeting, including general maintenance, custodial, [andscaping, security and life
safety utikties and reserves for the inspection, maintenance, repair, replacement (including reserves) of the
Improvements within the Development that serve the Residential Condominiums shall be allocated equally
among the Residential Condominiums, provided that the residential common expense line items described
in Exhibit E shalt be prorated among the Residential Condominiums obligated to pay assessments based
on the eslimated square footage that each Residential Unit bears to the tolal estimated square footage of
all the Residential Units obligated to pay assessments, using the applicable square footage amounts in

Exhibit C.

Notwithstanding anything herein in Sections 6.9.1, 6.9.2 or 6,93 1o the contrary, if any
Condominium is used in such a manner that increases the Association's mainlenance, reserve, insurance
or administrative costs and the increase can be attributed reasonably to the use of a particular
Condominium, the Board may spaciaily allocate the amount of the increase to that Condominium. Prior to
implement such a special allocation, the Board shall provide notice to the Condominium Qwner, which shall
include a reasonable description of the reasons for the special allocation and shall offer the Owner the
opportunity to address the Board regarding the Owner's position on the special assessment.

6.10  Enlorcementof Delinquent Assessments. The Associalion may electto pursue one or more
of the following remeadiegs in the event of a delinquent assessment:

6.10.1 Persgnal Obligation. The Association may bring a legal action directly against the
Owner for breach of the Owner's personal obligation to pay the assessment and in such action shall be
entitted to recover the delingquent assessment or assessments, accompanying late charges, interest, costs
and reascnable attorneys’ fees. Commancement of a legal action shall not constitute a waiver of any lien

rights as described in Secticon 6,10.2,

6.10,2 AssessmentLien. Except as otherwise provided in Section 6.5 and subjact to the
provisions of Section 6.10.3, the Association may impose a lien against the Owner's Condominium for the
amount of the definquent assessment or assessments, plus any costs of collection {including attorneys'
fees), late charges and interest by taking the following steps:
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_ (a) Alleast 30 days prior to recording a lien upon the Owner's Condominium to collect
a delinquent assessment, the Associalion shall notify the Owner in writing by cerified mail of the following
{the “Delinquency Notice™):

(1) A general description of the collection and lien enforcement procedures of the
Assaciation and the methed of calculation of the amount, a slatement that the Owner of the Condominium
has the right to inspect the Association records, pursuant to section 8333 of the Gorporations Code, and the
following statement in 14-point boldtace type, if printed, or in capital letters, if lyped: "IMPORTANT NOTICE:
IF YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE BEGAUSE YOU ARE BEHIND iN YOUR
ASSESSMENTS, IT MAY BE SOLD WITHOUT CQURT ACTION",

(2} Anitemized statement of the charges owed by the Owner, including items on
the statement which indicate the amount of any delinquent assessments, the fees and reasenable costs of
collection, reasonable attorneys’ fees, any late charges, and interest, if any.

(3) Astatement thatthe Owner shall not be liable to pay tha charges, interest, and
costs of collection, if it is determined the assessment was paid on fime to the Assogciation.

{4) Therightto requesta meeting with the Board as provided by Section 6.10.2(e}.

(5} The right to dispute the assessment debt by submitting a written request for
dispute resolution to the Association pursuant to the Association's "meet and confer program raquired in
Civil Code seclions 1383.810 through 1363.850.

{6} The right to request aliernative dispute resolution with a neutral third party
pursuant to Civil Code sections 1369.510 through 1369.590 before the Association may initiate foreclosure
against the Owner's Condominium, except that binding arbitration shall not be available if the Association
intends to initiate a judicial foreclosure.

(b} Anypayments made by the Condominium Owner toward the delinquent assessment
shall first be applied to the assessments owed; and only after the assessments owed are paid in full shail
the payments be applied to the faes and the costs of collection, atlorneys’ fees, late charges or interest.
When an Owner makes a payment, the Owner may request a receipt and the Association shalt provide it.
The receipt shallindicate the date ol payment and the Person who receivedif. The Association shall provide
a mailing address for avernight payment of assessmaents.

{(c) Prior to recording a lien for delinquent assessments, the Association shall offer the
Owner and, if so requested by the Owner, participate in dispute resolution pursuant to the Association's
"meast and confer” program required in Civil Code sections 1363.810 through 1363.850.

Prior to initialing a foreclosure for definquent assessments, the Association shall offer the Owner
and, if so requested by the Owner, shall participate in dispuie resolution pursuant to the Association's "meet
and confer” program required in Civil Code sections 1363.810 through 1363.850 or alternative dispute
resolution with a neulral third party pursuant to Civil Code sections 1369.510 through 1369.580. The
decision to pursue dispute resolution or a particular type of alternative dispute resolution shall be the choice
of the Owner, except that binding arbitration shall not be available i the Association intends to initiate a

judicial foreclosure.

(d) The decisionto record a lien for delinquent assessments shall be made only by the
Board and may not be delegated to an agent of the Association. The Board shall approve the decision by
a majority vote of the Board members in an open meeting. The Board shall record the vote in the minutes
of that meeting.

{e) AnOwner may submit a written request to meetwiththe Boardto discuss a payment
plan for the delinquent assessment. The Association shall provide the Owners the standards for payment
plans if any exist. The Board shall meet with the Owner in executive session within 45 days of the postmark
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of the request if the request is mailed within 15 days of the date of the postmark of the Delinquency Notice
unigss thers is no regularly-scheduled Board meeting within that petiod, in which case the Board may
designate a committee of ane or more Members to meet with the Owner, Payment plans may incorporate
any assessments that accrue during the payment plan period. Payment plans shall not impeds an
Associalion’s ability to record a lien on the Owner's Condominium 16 secure payment of delinquent
agsessments. Additional late faes shall not accrue during the payment plan period if the Owner is in
compliance with the terms of the payment plan. In the event of a default on any payment plan, the
Association may resume its offorts to collect the dslinquent assessments from the time prior to entering into
the payment plan.

(f)y The amount of the assessment, plus any costs of collection, (ate charges, and
interest assessed in accordance with Section 6.8, shall be a lien on the Owner's Condominium from and
‘aiter the time the Association causes to be recorded with the county recorder of the county in which the
Condominium is located a nolice of delinquent assessment, which shall state the amount of the assessment
and other sums imposed in accordance with Civil Code section 1366, a legal description of the Owner's
interest in the Development against which the assessment and other sums are levied, and the name of the
record owner of the Owner's inlerest in the Development against which the lien is imposed. The itemized
statement of the charges owed by the Owner described in Section 6.10.2{a){2} shall be recorded together
with a notice of delinquent assessment. In order for the lien to be enforced by nanjudicial foreclosure as
provided in Section 6.10.2(h), the notice of delinquent assessment shall state the name and address of the
trustee authorized by Lhe Association to enforce the lien by sale. The nolice of delinquent assessment shall
be signed by any officer of the Association or by the Parson designated by the Association for that purpose. .
A copy of the recorded notice of delinquent assessment shall be mailed by certified mail to every person
whosa name is shown as an Owner in tha Associalion’s records, and the notice shall be mailed no later than
ten calendar days after recordation. Within 21 days of the paymant of the sums specilied in the notice of
delinquent assessment, the Association shall record or cause to be recorded in the office of the county
recorder in which the notice of delinquent assessment is recorded a lien release or notlce of rescission and
provide the Condominium Owner a copy of the lien release or notice that the delinquent assessment has

been satisfied.

A monetary charge imposed by the Association: (i} as a means of reimbursing the Association for
costs incurred by the Association in the repair of damage to Common Area Improvemnents or landscaping
for which the Member or the Member's guests or tenants were responsible; or (i) as a disciplinary measure
for failure of a Member to comply with the Governing Documents, axcept for the late payments, may not be
characterized nor Ireated as an assessment that may become a lien against the Member's Condominium
enforceable by the sale of the interest under Civil Code saections 2924, 2924b and 2924c¢.

(g) Aliencreated pursuantto Section 6.10.2(f) shall be prior to all other liens recorded
subsequent to the notice of assessment, except as described in Article 10.

{h) Subject to the limitalions of this Section 6.10, after the expiration of 30 days
following the recording of a lien created pursuant to Sectlon 6.10.2(f), the lien may be enforced in any
manner permitted by law, including sale by the court, sale by the trustee designated In the notice of
delinquent assessment, or sale by a frustee substituted pursuant to Civil Code section 2934a. Any sale by
the trustee shall be conducted in accordance with Civil Code seclions 2824, 2924b and 2924c¢ applicable
to the exercise of powers of sale in mortgages and deeds of trusts. The fees of a trustee may not exceed
the amounts prescribed in Civil Code sactions 2924c and 29244 plus the cast of service for either of the
following: (i} the notice of defauit pursuant to Civil Code section 1367.1(}; or (ji) the decision of the Board
to forectose upon the separate interest of an Owner as described in Civil Code section 1367.4(c)(3).

{iy Ifitis determined that a lien previously recorded against a Condominium was
recorded in error, the party who recorded the lien, within 21 calendar days, shall record or cause to be
recorded in the office of the county recorder in which the notice of delinquent assessment is recorded a lien
reloase or natice of rescission and provide the Condominium Owner with a declaration that the lien filing or
recording was in errar and a copy of the lien release or notice of rescission.
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{i} Inaddition to the requirements of Civil Code section 2924, a notice of default shall
be served by the Association on the Owner’s legal representative in accordance with the manner of service
of summons in Code of Civil Procedure sections 415.10 through 415.95, The Ownar's legal representalive
shall be the person whose name is shown as the Qwner of the Condominium in the Assosiation’s records,
unless anather person has been previously designated by the Owner as his or her legal representative in
writing and mailed to the Association in @ manner that indicales that the Association has received it.

(k) Upon receipt of a written request by an Owner identifying a secondary address for
purposes of coliection notices, the Association shall send additional copies of any notices required by this
section lo the secondary address provided. The Assoclation shall notify Owners of their right to submit
secondary addresses to the Association, at the time the Association issues the Pro Forma Operating Budget
pursuant to Civil Code section 1365. The Owner's request shall be in writing and shall be malled to the
Association in a manner that shall indicate the Association has received it. The Owner may identify ar
change a secondary address at any time, provided that, i a secondary address is identified or changed
during the collection process, the Association shall only be required to send netices to the indicated
secondary address from the point the Association recelves the request.

() This Section 6.10.2 is subordinate to and shall be interpreted in conformity with
Section 6.10.3.-

{m} Ifthe Association fails to comply with the procedures sat forthin this Section 6.10.2,
prior to recording a lien, the Association shall recommence the required notice process. Any cosis
associated with recommencing the notice process shall be borne by the Association and not by the
Condominium Owner.

6.10.3 Assessmeant Enforcement Resirictions.

(a) It the Association seeks to collect delinguent regular or special assessments of an
amount less than one thousand eight hundred dollars (1,800}, not including any accelerated assessments,
late charges, fees and costs of collection, attorneys' fees, or interest, lhe Association may not collect that
debt through judicial or nonjudicial foreclosure, but may attempt to collect or secure that debt in any of the
following ways: ‘ '

{1) By a civil action in small claims court, pursuant to Code of Civil Procedure
sections 116.110 through 116.950. If the Association chooses to proceed by an action in small clairms court,
and prevails, the Association may enforce the judgment as permitted under Code of Civil Procedure sections
116.810 through 116.880. The amount that may be recovered in small claims court to collect upon a debt
for delinquent assessments may noet exceed the jurisdictional limits of the small claims court and shafl be

the sum of the foliowing:

(A) The amount owed as of the date of filing the complaint in the small claims
court proceeding.

{B) In the discretion of the courl, an additional amount to that described in
Section 6.10.3(a)(1) equal to the amount owed for the period from the date the complaint is filed until
satisfaction of the judgment, which total amount may include accruing unpaid assessments and any
reasonable late charges, fees and costs of collection, altorneys' fees, and interest, up to the jurisdictional
limits of the small ¢laims ¢court.

{2} By recording a lien on the Owner's Condominium upon which the Association
may not foreclose until the amount of the delinquent assessments secured by the lien, exclusive of any
accelerated assessments, late charges, fees and costs of collection, altorneys’ fees, or interest, equals or
exceeds one thousand eight hundred dollars ($1,800) or the assessments secured by the lien are more than
12 months delinquent. if the Association choosas to record a lien under these provisions, prior to recording
the lien, the Association shall offer the Ownear and, if so requested by the Owner, participate in dispute
resolution as set forth in Civil Code sections 1.363.810 through 1363.850.
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(3} Anyother mannerprovided by law, except for judicial or nonjudicial foreclosure.

(b) M the Association seeks to collect delinquent regular or special assessments of an
amount of one thousand elght hundred dollars ($1,800) or more, notincluding any accelerated assessments,
late charges, fees and costs of collection, atiorneys’ fees, or interest, or any assessments secured by the
lien that are more than 12 months delinquent, the Association may use judicial or nonjudicial foreclosure
subject to the following conditions:

(1) Prior to initiating a foreclosurs on an Owner's Gondominium, the Association
shall offer the Qwner and, if so requested by the Qwner, parlicipate in dispute resolution pursuant to the
Association's "meet and confer” program required in Civil Code seclions 1363.810 through 1383.850 or
alternative dispute resolution as set forth in Civil Code sections 1369.510 through 1369.580. The decision
to pursue dispute resolution or a particular type of alternative dispute resolution shall be the choice of the
Owner, except that binding arbitration shall not be available if the Association intends to initiate a judicial
foreclosure.

{2} Thedscisionto initiate foreclosure of a lien for delinquent assessments thathas
been validly recorded shall be made only by the Board and may not be delegated 1o an agent of the
Association. The Board shall approve the decision by a majority vote of the Board members in an executive
session. The Board shall record the vote in the minutes of the next meeting of the Board open to all
members. The Board shall maintain the confidentiality of the Owner or Owners of the Condominium by
identifying the matter in the minutes by the parcel number of the property, rather than the name of the Qwner
or Owners. A Board vote to approve foreclosure of a lien shall take place atleast 30 days prior to any public
sale.

(3) The Board shall provide notice by personal service in accordance with the
manner of service of summons in Code of Civil Procedure sections 415.10 through 415.85 to an Owner of
a Condominium who occupies the Condominium or to the Owner's legal ropresentative, it the Board votes
to foraclose upon the Condominium. The Board shall provide writter nofice to an Qwner who does not
occupy the Condominium by first-class mail, postage prepaid, at the most current address shown on the
books of the Association. In the absence of written notification by the QOwnerto the Association, the address
of the Owner's Condominium may be treated as the Qwner's mailing address.

{4) A nonjudicial foreclosurs by the Assaciation o collect upon a debt for delinquent
assessments shatl be subjectto aright of redemption. The redemplion period within which the Condominium
may be redeamed from a foreclosure sale under this paragraph ends 90 days after the sale. In addition to
the requiremenis of Civil Code section 29241, a notice of sale in connection with an Association's foreclosure
of a Condominium shall include a statement that the Condominium is being sold subject to the right of
redemption created by Civil Code section 1367.4{(c){4).

6.10.4 Erroneous_ Liens, If it is determined, through dispute resolution pursuant to the
Associalion's "meet and confer" program required in Civil Code sections 1363.810 through 1363.850 or
alternalive dispute resolution with a neutral third party pursuant to Civil Code sections 1369.510 through
1369,590, that the Association has recorded a lien for a delinquent assessment in arror, the Association
shall prompily reverse all late charges, fees, interest, attorneys’ fees, costs of collection, costs imposed for
the notice prescribed in Civil Code sections 1367.1(a) and 1367.1(b) and pay all costs related to the dispute
resolution or alternative dispute resolution.

6.10.5 Small Claims Court Resolution. If a dispute exists between an Owner and the
Association regarding any disputed charge or sum levied by the Association, including, but not limited to,
an assessment, fine, penalty, late fee, collection cost, or monetary penalty imposed as a disciplinary
measure, and the amount in dispute does not exceed the jurisdictional limits stated in Sections 116.220 and
116.221 of the Code of Civil Procedure, the Ownaer, in addition to pursuing dispute resolution under Civil
Code sections 1363.810 through 1363.850, may pay under protest the disputed amount and all other
amounts levied, including any fees and raasonable costs of collection, reasonable attorneys’ fees, late
charges, and interest, if any, pursuant to Civil Code section 1366(e), and commence an action in small
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claims court for resolution of the dispute. Nothing in this Section 6.10.5 shall impede the Association's
ability o coliect definquent assessments as provided in Civil Code sections 1367.1 and 1367.4.

The provisions of this Section 6.10 are intended to comply with the requiremenis of Civil Code
sections 1367.1, 1367.4 and 13567.5 in effect as of January 1, 2010. If these sections are amended or
rescinded in any manner, the provisions of this Section 6,10 automatically shatl be amended or rescinded
in the same manner. Civil Code sections 1367.1, 1367.4 and 1367.5 may have been amended by the Slate
Legislaiure, and the Board should confirm the current statutory requirements.

6.11  Assessment Exemption. The Condominiums in the Development shall be exempt from
certain portions of the assessments levied by the Association as described in Sections 6.11.1, 6.11.2 and

6.11.3.

6.11.1 General Exemptions: Any Condominium having no structural Improvement ready
for human occupancy shall be exempt from the payment of that portion of any assessment that is for the
purposa of defraying expenses and reserves directly attributabls to the existence and use of the structural
Improvement, including, but not limited to: roof replacement, exterior maintenance, and refuse disposal.

The foregoing exemptions shall be in effect until the earliest of the following events:
(i} anolice of completion of the structural Improvements has been recordad;

(iiy the first occupation or use of the Condominium; or

{iii} completion of all elements of the residential structures that the Association is obligated
to mainiain,

6.11.2 Common Facility Exemption: Each Condominium Owner is exempt from the
payment of that portion of any assessment that is for the purpose of delraying expenses and reserves
directly attributable to the existence and use of a common facitity that is not complete at the lime
assessments commence. This exemption from the payment of assessments shall be in effect until the
earliest of the following events:

(i) a notice of completion of the commaon facllity has been recorded; or
(i} the common facility has been placed info use.

6.11.3 Unoccupied Unit Exemption: Condominiums owned by Declarant which ars
unoccupied shall be exempt from paying the portion of the assessments levied as a part of the Residential
Common Expenses in Section 6.9.3 for the following line ltems: natural gas, waler, and sewer and refuse
collection.

The exemption shall terminate for each unoccupied Condominium on the first o occur of the
following:

(i} the date Declarant transfers title o the Condominium to the first purchaser;
(i} the date the Condominium is first occupied and used;

{iii) the 2nd anniversary date of the commencement of assessments against any
Condominiums in the Development; or

(iv) the date the Declarant elects in a writing delivered to the Association to terminate the
exemption.
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6.12  Estoppet Certificate, Within ten days of the mailing or delivery of a wrilten request by any

Owner, the Board shall provide the Owner with a written statement containing the following information: (i)
whather to the knowledge of the Assaciation, the Owner or occupant of the Qwner's Condominium is in
violation of any of the provisions of this Declaration, the Articles, Bylaws or Rules; (i) the amount of regular
and special assessments, including installment payments, paid by the Owner during the fiscal yoar in which
the request is received; and (jif) the amount of any assessments levied against the Owner's Condominium
that are unpaid as of the date of the statement, including any late charges, interest or costs of collection, and
that, as of ihe date of the statement, are or may be made a lien against the Owner's Condominium as
provided by this Declaration. The Associalion may charge a fee io provide this information provided the fee
shall not excaed the Association’s reasonable cost to prepare and reproduce the requested items.

6.13  Reslrictions on Association Funds. Pursuant to the requirements of Civil Code section
1363.04, no Member funds shall be used for campaign purposes in connection with any election of members
to the Board or for company purposes in connection with any other Association election, except to the extent
necessary to comply with duties of the Association imposed by law.

6.14  Assessment Allocation Dispute Resclution Procedures. The purpose of Section 6.8 is to
allocate the Assoclation's costs as belween the Commercial Condominiums and the Residential
Condominiums in a fair and equitable manner based an the benefits received and burdens imposed by each
party. Ii the Association or any Commercial Condominium Qwner(s) owning 25 percent ¢r mare of the total
square footage of the Commercial Condominiums desires to adjust the allocations, the requesting parly shall
notity the other party in writing (the “Readjustment Request”). The parties shall meet and negotiate in good
faith within 30 days of receipt by the other party of the Readjustment Request. 1f the parties cannot reach
an agreement or if either party refuses to meet, either party may commence mediation and, if necessary,
binding arbitration, with the Judicial Arbitration and Mediation Services ("JAMS"), any successor thereto or
any other alternalive dispute resolution provider acceptable to the parlies for resolution. 1f the mediation is
unsuccessful, the dispute shall be resolved by binding arbitration in accordance with the commercial rules
of the dispute resolution provider. The mediation and arbitration shall be held in San Francisco, California,
or such other location as is acceptable to the parties. The parties shall be entitled to the discavery righte
provided by Code of Civil Procedure section 1283.05. The arbitrator may award costs and attorneys' fees
to the prevailing party. The arbitrator's decision shall be binding on the parties and may be enforced In any

court of competent jurisdiction.

Pending the effeclive date of any readjustment, the allocation shall be based con the current
allocation formula used by the Association. The eftective date of a readjustment shall be the date agreed
upon by the parties or as determined by the arbitrator, provided that the eflective date may not be a date
that is eariier than the date the non-requesting party received the Readjustment Request. Neither the
Association nor the Commercial Condaminium Owner{s) may make more than one Readjustment Request
in any 24-month period. In addition, no Readjustment Requast may be made within 24 manths of the
effective date of an arbitration award.

The provisions of this Section 6.14 apply only to the allocations as betwsen the Commercial
Condaminiums and the Residential Condominiums and not to allecations between or among Residential

Condominiums.

7.1 Architectural Commitiea. An Architectural Committee may be established by the Declarant
or by the Board. The Commitiee shall consist of three members. Daclarant may appoint all of the original
members of the Commitiee and all replacements until the first anniversary of the issuance of the original
final subdivision public report for the Development. Declarant's appointees need not be Members of the
Association. Declarant shall have the right 1o appoint a majority of the members of the Committee until 90%
of all the Condominiums in the Development have been sold or until the fifth anniversary of the issuance
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of the final public report ior the first phase of the Development, whichever occurs first. On the first
anniversary date of the issuance of the original public report for the first phase of the Development, the
Board shall have the power to appoint one member to the Committee until 90% of the Condominiums of the
Development have boen sold or until the filth anniversary date of the issuance of the final public report for
the first phase of the Development, whichever first occurs. Thergafter, the Board shall have the power to
appoint all of the members of the Commitiee. The Board appaointees shall be Members of the Association
and shall serve at the will of the Board. The term of the members shall be as designated by the Declarant
or by the Board. If a member is removed from the Committee for any reason, the Pérson appointing the
member immeadiately shail appoint a replacement for ihe balance of the removed member's term. Untit a
replacement is named, the remaining members of the Commiltee shall have full authority to act on behalf
of the Committee. No member of the Committee shail be entitled to any compensation for serving as a
member, provided that member shall be entitled to be reimbursed by the Committee for any expenses
Incurred by the member in pariorming its duties, provided the member received prior authorization for the
incurrence of the expense. All actions of the Committee shalt be governed by a malority vote of the
members. The Committee shall meet at such times and places as it shall designate. Meetings of the
Commitiee shall be open to all Members of the Association. The Committiee may adopt guidelines regarding
the type, location, quality, size, height and other malters relating to any Improvements or landscaping fo be
consiructed or installed in the Condominiums following the original construction thereof and may establish
a procedure for reviewing all plans and specifications submitted to it for prior approval and shall be
respansible for periodic review and modification of the guidelines. The guidelines shall comply with the use
restriclions described in Article 3. Factors that shall be considered in approving proposed plans and
specifications shall include without limitation: (i} conformity and harmony of external design with other
Condominiums in the Development; (i) effect of the proposed location on neighboring Condominiums; {iii)
relation of the topagraphy, grade and finished ground elevation to that of adjoining Condominiums, {iv)
proper facing of elovations with respect to nearby streets and adjeining Condominiums; (v) overall
confarmity with the general purpose of the Development and the restrictions in this Declaration; and {vi) the

guidelines.

7.2 Approval. None of the following actions shall take place anywhera within any Unit without
the prior written approval of the Committes:

(i) any construclion, installation, addition, repair, replacement, alteration or removal of any
Unit Improvement that is part of a building structure (including flooring, interior and exterior walls), the
building's life safety system or any utility Improvement or area that serves any other Condominium or any
portion of any Unit Improvement that can be seen from the Common Area or any other Unit;

(i) any replacement or modification to any floor coverings or wall or ceiling materials or any
penetration or ather disturbance of any wall, floor, or ceiling if the replacement, madilication, penetration or
disturbance could result in any increase in the sound {ransmissions from the Unit to any other Unit or that
fails o comply with the sound transmission requirements in Section 3.16.

7.3 Architectural Rules. The Commitlee, from time to time, may adopt, amend and repeal rules
and regulations to be known as "Architectural Rules” which shall contain the following mandatory elements

and such other elements as the Commitlee considers necessary or advisable;

7.3.1  Application Requirements. The Architectural Rules shall set forth the necessary
documents to be submitted by the applicant. Unless otherwise waived in writing by the Commitiee, or an
authorized representative thereof, the appfication shall inciude plans and speciftcations prepared by an
architect or a licensed building designer which adequately describe the proposed work and shall inciude the
following to the exient applicable to the proposed work: plot layout; location of all existing and proposed
Improvements; proposed drainage; exterior designs; roofing and siding materials; elevations of all
Improvements: floor plans; location of ail heating or cooling equipment; screening devices; bearing walls
and retaining walls; materials and colors; construction schedule; and such other information as the

Committee shall reasonably require.
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It the proposed work does not merit extensive plans and speciflcations, the Committee may, but
shall not be obligated fo, waive or modily any of the above requirements upon receipt of a written request
from the applicant {o do so.

An application shall not be considered a "complete application” for purposss of Section 7.5 until the
Committee has received all the required documents. After the submission of an application, the applicant
may reguest in writing from the Committee confirmation that the application is complete. The initial
confirmation request may be made no sooner than seven calendar days after the initial application has been
received by the Committee. If the Committee fails to respond within 30 days af receipt of the request, the
application shall be considered complete for purposes of Section 7.5 only. The foregoing does not preciude
the Committee from requesting additional documentiation unless the application has bean deemed approved
pursuant to the provisions of Section 7.5. If a timely request for additional documentation is received, this
documentation or the failure to receive the documentation can be considered by the Committes in rendering
its decislon on the proposed work,

The application, any request for confirmation of a complete application, any additional documents
requested by the Committes, and any other notices or documents given to the Committee under the
provisions of this Article 7 shall be considered received by the Commitiee in accordance with the "receipt”
procedures described In the Architectural Hules o, if there are no such procedures, an the date of personal
delivery to the Association's manager, the President of the Association, or the Chair of the Committee or,
if mailed, on the date receipt is acknowledged on the return receipt when mailed certified malt, return receipt
requested, addressed to the President of the Association or Chair of the Cammittee and mailed to the
principal office of the Association.

7.3.2 Application Fee. The Architectural Rules may reguire that the application be
accompanied by a reasonable application fee io pay for any out-of-pocket costs incurred by the Committee
in reviewing any plans and specifications. This fee may include the costof retalning outside consultants for
purposes of assisting the Committee in reviewing the plans and specifications. If, during the review process,
the Committee determines that additional fees will be necessary to cover additianal out-of-pocket costs, the
Committea may require the applicant to advance any additional faes before the review can be completed.
The proposed work can be denied for the sole reason that the applicant has failed to pay the raguired fees.

7.3.3 Guidelines and Variances. The Architectural Rules may include guidelines for any
proposed work that are not inconsistent with any use restriction contained in this Declaration. The guidelines
can apply to structures and/or landscaping. The guidelines may setforlh specific slandards regarding color,
height, quality, materialg, size and such other standards as the Commitiee may adopt from time to time that
are consistent with the approval conditions described in Sectlon 7.4. The Commiitee, fromiims to time and
upon request from the applicant, may grant variances from any guidelines established by the Committee.
UInder no circumstances shall the Commitiee have any authority to grant any variance that would resull in
violation of any use restrictions contained in this Declaration.

7.3.4 Hearings (Optional). If the Committee, in its sole discretion, elects to conduct a
hearing on'an application, reasonable notice of the time, place and propased aganda for the Committee’s
hearing shall be distributed prior to the date of a hearing to any applicant whose application is scheduled
to be heard. The applicant shall be entilled to appear at the hearing, shall be entitled to be heard on the
matter, and may be accompanied by the applicant's architect, engineer and/or contractor. Motice aiso shall
be given to such adjoining or nearby Condominium Owners that the Committee reasonably believes could
be affected by the proposed work. These Owners shall be entitled to attend the hearing and given
reasonable opportunity to present their views on the proposed work.

7.3.5 Preliminary Approval Procedures. The Committee may adopt procedures for
preliminary approval. This would enable applicants who are proposing to make Improvements an
opparlunity to obtain guidance and comments from the Commiitee priar to the expenditure of substantial
sums on completed plans and specifications. Preliminary approval shall be granted if the Committee, in its
sole discretion, determines that it would approve final plans es described in Sectlon 7.4. Pending or
denying preliminary approval, the Commitlee may give the applicant such directions or recommendations
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conceming the form and substance of the final application for approval as it may deem proper or desirable
for guidance of the applicant. Any preliminary approval granted by the Committee shall be effective for a
period of 90 days from the date of issuance or such Jonger perlod as, in the Committee's discretion, may be
granted. During this period, any application for final approval that presents complete plans and
specifications for the proposed Improvermnents, consistent with the provisions of preliminary approval and
otherwise acceptable under the terms of this Declaration and the Architectural Rules, shall be approved by
the Commitiee. In no event shall any preliminary approval of a proposed Improvement constitute final
approval authorizing construction of the Improvement. The purpose of the preliminary review procedure is
to give the applicant a measure of security in proceeding with the proposed Improvement, committing funds
thereto, Final approval shall be based on a complete submittal conforming to the requirements of this
Seetion 7.3.

7.4 Basis for Approval. The Committes shall not approve the application unless the Committes,
in its sole discretion, finds all of the following conditions have been satisfied:

(i) the applicant has complied with the application procedures described in Section 7.3
and any additional procedures adopted by the Committee;

(ii) the proposed work is in compliance with use restrictions contained in Article 3, the
Architectural Ruies, and any guidelines established by the Committee under Section 7.3.3 in effect at the
time the application was submitted to the Committee; '

(iii) if the change involves a floor or wall change, the requirements of Section 3,16 have
been satisfied;

{iv) the proposed work is in compliance with all governmendal laws and ordinances (the
Committee shall have no duty o independently confirm such compliance);

{v) if the proposed work involves any exterior modifications or additions, the work is in
harmony with the external design of other structures and/or landscaping within the Development and is
consistent with the architectural and aesthetic slandards prevailing within the Development and with the
overall general plan and scheme of the Development; and

(vi) the proposed work has received such approval as may be required from the
Architectural Review Committae,

The Committee shall be entitled to determina that the proposed work is unacceptable even if the
same or similar work previously had been approved for another Condominium as long as the Commiitee
finds that reasonable factors exist to distinguish this application trom the approved work. The Committee
shall be enlilled to make subjective judgments and to consider the agsthetics of a proposal when the
proposed work will result in Improvements and/or landscaping that can be seen from any other
Condominium or public right-of-way as long as the Committee acts in good faith and not unreasonably,

arbitrarily or capriciousiy. '

In approving any proposed work, the Commiltes may grant conditicnal approval on the adoption of
modifications to the proposed work that in the Committee’s judgment are necessary to bring the proposed
work into compliance with the approval conditions contained in this Section 7.4. |n addition, the Committee
may impose reascnable construction restrictions, such as construction hours, dustcontrols, noise abatement
measuras, and such other conditions as the Committes may reasonably require, to minimize the interference
with the quiet use and enjoyment of the surrounding residences during the course of construction.

In reviewing and approving plans, the Committee shall comply with all federal, State and local laws
regulating the rights of handicapped parsons.

In reviewing and approving plans, the Commiltee shall comply with the requirements of Civil Code section
1378, the applicable requirements of Civil Code section 714, the resttictions contained in Article 3 and with
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all federal, State and local laws regulating the rights of handicapped persons. If there s any conflict between
this Article 7 and Civit Code section 1378, Civil Code section 1378 shall control to the extent of the conilict.

7.5 Failure to Approve. If the Commitiee fails to approve or disapprove any application or fails
to request additional information within 60 days of receipt of either the complete application or any advance
payments required by the Commiltee, whichever shall occur later, the application shallbe deemed approved
unless a wrillen extension is executed by the Person submitting the application and by the Committee. The
burden shall be on the applicant to establish that the Cemmittee did recsive the complete application and/or
advance payments and to establish the date of receipt.

7.8 Architectural Commitiee’s Decision. The decision on any proposed work shall be in writing.
If a proposed change is disapproved by the Committes, the written decision shall include both an
explanation of why the proposed change is disapproved and a description of the procedure for
reconsideration of the decision by the Board. I disapproved, the applicant is entilled to reconsideration by
the Board at an open meeting of the Board unless the disapproval decision was made by the Board instead
of the Commiittee or unless the Architectural Committee has the same members as the Board.

7.7 Completion of Work. On recelpt of appraval, the Owner shall commence the work as soon
as reasonably practicable and shall diligently pursue the completion of the work. If the work is not
commenced within 90 days after receipt of approval or completed within 180 days or such later date as the
Commiltee shall approve in writing, the approval automatically shall be deemed revoked and no further work
shall be done without again obtaining the writlen approval of the Committes as desctibed herein. The work
shall be done in strict compliance with the approved plans except for minor non-material changes as may
be necessary during the course of construction.

7.8 Non-liability. The Association, the Committee, the Declarant, and Condominium Owners,
or their respective successors or assigns, shall not be liable to any Person submilting plans ta the
Committee for approval or to any other Condominium Owners or occupants by reason of any act or omission
arising out of or in connection with the approval or disapproval of any plans or specifications, Approvai shall
not constitute any warranty or representation by the Committee or its members that the plans satisfy any
applicable governmental law, ordinance or regulation or that any Improvement constructed in accordance
with the plans shall be fit for the use for which it was intended and sale for use and occupancy. Applicants
shall make their own independent verifications of the feregoing and shall not rely on the Committee or its
membars in any manner in this regard.

79 Enforcement. If any Owner or occupant violates the provisions of this Article 7, the
Beclarant or the Association, in addition 1o levying monetary fines and penalties and to any other remedy
available in law or equity, may bring an action to compel compliance, including an action for a court arder
mandating the remaval of any Improvement or other properly constructed or installed in violation of the
provisions of this Article 7. In such action, the prevailing party shall be entitled to recover costs and
reasonable attorneys' fees.

7.10 Board's Autharity. If for any reason the Committee is not established or not aclive, the
Board shall perform the duties and shall have the rights of the Commillee as described in this Article 7.

711  Governmental Approval. Before commencement of anyaddition of any Improvementor any
alteration to any improvement approved by the Gommiitee, the Owner shall comply with all the appropriate
governmental laws and regulations. Approval by the Committee does not satisfy the apprapriate approvals
that may be required from any governmental entily with approprtiate jurisdiction.

7.12  Declarant Exemption. Declarant, or its successor or assign, shalt not be subject to the
approval requirements of this Artlcle 7 in connection with the construction or alteration of any Improvement
within the Developmenti or the installation of any landscaping. In addition Declarant, or its successor or
assign shail not ba subject to the approval requirements of this Arlicle 7 In connection with any repairs or
medifications made to any Improvements as may be required by law or pursuant to an agreement between
Declarant and any Condominium Owner or the Association.
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713 Commercial Condominium Agplication. It is understood that uses within a Commercial

Condominium will change periodicaily over time, that such changes may require substantial renovation to
the Unit's Improvements and that unreasonable delays in granling any required approvals could result in
substantial economic losses to the Commercial Condominium Owner or tenant. If the renovation or
remodeling of any Commercial Unit requires approvat under the provisions of Section 7.2, the Committee
shall act in goed faith and in a timely manner in reviewing the approval request and shall not unreasonably
withhold its approval.

ARTICLE 8 - Insurance

8.1 Liability and Fidelity Insurance. The Association shall obtain and maintain the following
liability policies;

8.1.1 Commercial General Liahility Policy: Acommaercial general liability insurance policy
insurlng the Assoclation, any manager, the Association’s directors and officers, and the Owners against any
liability incident to bodily injury or property damage from an accident or occurrence within the Common Area.
The policy alsa shall cover any liability incident to bodily injury or property damage from an accident or
occurrance within any Condominium related to any maintenance or repair work required to be performed
on any Condominium by the Association pursuant to this Declaration, Including, bt not limited to, work
performed in any Common Area. The policy shall include, if obtainable, cross liability or severability of
interest endorsement coverage. The limits of such insurance (including the commercial general liability and
any umbrella liability coverage) shall not be less than $3,000,000 covering all claims for death, bodily injury
and properly damage arising out of a single occurrence. The $3,000,000 coverage may be a combination
of primary and excess policies. Such insurance shall include coverage against liability for non-owned and
hired automobiles and other liability or risk customarily covered with respect. to projects similar in
construction, location and use and shall require at least 30 days' written notice to the Association before the
policy can be cancelled or substantially modified unless the policy is being replaced with a policy of
equivalent coverage. The policy shall be primary and noncontributing with any other liability policy covering
the same liabilily. The policy shall comply with the Association's msurance requirements under the
Easement and Maintenance Agreement described in Section 2,27,

8.1.2 Directors and Officers Liability Policy: A directors and officers liability policy
containing such terms and condilions as are normally and customarily carried for directors and officers of
a residential condominium association.

8.1.3 Fidelity Policy: A blanket fidelity insurance policy covering any Person who either
handles or administers (or is responsible for) Association funds, whether or not that Person receives
compensation for services. The Association shall be the insured under the policy and the policy shafi
provide that ten days' written notice be provided to the Association before the policy can be canceled or
substantially modified for any reason. The policy amounts shall satisty the Federal National Mortgage
Association ("FNMA"} requirements and in no event shall be less than the sum of three months of
assessments on all Condominiums subject to assessments.

8.2 ssociglion Propetly Insurance. The Association shall obtain and maintain a master
property insurance policy that satisfies each of the foliowing conditions:

8.21 Properly Covered. The policy shall cover the following real and personal proparty:

{a) Commen Area. All Common Area Improvements, including buildings and any
addilions or extensions thereto; all fixtures, machlnery and equipment parmanently affixed to the buitding
and not located within a Unit; windows; fences; monuments; lighting fixtures; exterior signs; and personal
property owned or maintained by the Association; and recreational facilities, and all Exclusive Use Common
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Areas; but excluding land; foundations; excavations; and other items typically excluded from property
Insurance coverage,

(b) Resldential Unils. The fixtures originally installed by the Declarant, Including
upgrades and any equivalent replacements thereto, including, but not limited to, interior walls and doors;
ceiling, floor and wall surface materials (e.g., paint, wallpaper, mirrors, carpets, and hardwood floors); utility
tixtures {including gas, electrical and plumbing); cabinets; built-in appliances; heating and air-conditioning
systems; water heaters installed as a parl of the original construction of the residence and any equivalent
replacements; but excluding any personal property located in tha residential structure; and excluding any
renovations or upgrades to any of the foregoing made after completion of the original construction of the
rasidence to the extent the replacemant cost of any such renovation, upgrade or addition exceeds the
replacement cost of the original Improvements as determined on the date that immediately precedes the
date of the damage or destruction of the Improvement or upgrade; and

(c) Commercial Units. The load bearing structural companents of the Units, the walils
focated between the adjoining Units or between a Unit and the Common Area and the sheet rock on these

walls: and
{d} Landscaping. Lawn, trees, shrubs and plants located in the Common Area.

_ 8.2.2 Covered Cause of Logs. The pollcy shall provide coverage against losses caused
by fire and ait other hazards normally covered by a "special form" palicy or its sguivalent.

8.2.3 Dollar Limit. The doilar limit of the policy shall not be less than the tull repiacement
value of the covered property described in Section B.2.1 above, pravided that there may be lower dollar
iimits for specified items as is customarily provided in preperty insurance policies.

8.24 Primary. The policy shall be primary and nonconiributing with any other insurance
policy covering the same loss.

8.25 Endorsemenis. The policy shall contain the following endorsements or their
equivalents: agreed amount, boiler and machinery (to the extent applicable}, inflation guard, plate glass,
ordinance ar law, and replacement cost, and such other endorsements as the Board in its discretion shall

eloct.

8.26 Waijver of Subrogation. The policy shail waive all subrogation rights against any
Owner or occupant except to the extent of any deductible.

8.2.7 Deductible. The amount of any deductible shall be paid by the Association and/or
Owner as provided herein or pursuant to guidelines adopted by the Board. When a claim is made on the
Assoclation's property insurance policy, an Owner is responsible for payment of damage up to the amount
of the deduciible in circumstances: (i} where damage is caused by the fault of the Owner or that Qwner's
tenant or their family members, invitees or agents; and/cr {ii} where damageis caused by the failure of some
portion of the Unit which the Owner is responsible for maintaining. In cases where damage affects mare
than one Candominium or 2 Condominium and the Common Area and Section 8.2.7 {i) or {ii} does not
apply, each Owner is respansible for the cost to repair the Owner's Unit up to the deductible and the
Common Area immediately abutting the Unit or exclusively serving the Unit and the Association is
responsible for the cost to repair any other Common Area Impravements up to the deductible. If the
cumulative cost of repairs exceeds ihe deductible, the burden of the deductible shall be prorated between
or among the claimants based on the proportion that the costs of repairs to the Unit or Common Area bears
to the total cost of rgpairs. The Association may levy a reimbursement assessment against an Qwner's
Condominium as authorized under Section 6.5 for the Owner's share of the deductible.

8.2.8 Earthguake. The poticy will not include earthquake coverage unless the
procurement of earthquake coverage is approved by Owners holding a majority of the tolal voting power of
the Association.
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8.3 Insurance Rating and Cancellation. The insurance company providing the Association's
insurance under Sections 8.1 and 8.2 shall have a A.M. Best rating of not less than A:VIi if licensed to do
business in the State of California and a raling of not less than A:X if notlicensed to do business int the State
of Caiifornia, provided ihat if the Board determines that insurance from insurance companies with the
required ratings is not available at commercially reascnable ratos, the Board may reduce the rating
requirements after consultation with a qualified insurance consultant. Ifthe A.M. Best ratings are no longer
available, the insurance ratings shall be based on equivalent ratings issued by an Independent insurer
company rating entity used by financial instilutions for insurance rating purposes. All of the policies of
insurance maintained by the Assaciation shall contain a provision that such policy or pelicies shall not ba
cancelled or terminated, or expired by their terms, or not renewed without 30 days' prior written nolice to the
Board, the Owners and their respective first Morigagees {provided that such Owners or Mortgagees have
filed writlen requests with the carrier for such notice) and every other Person in interest who shall have
requested such notice of the insurer,

8.4 Board's Authority to Revise Insurance Coverago. Subject io the provisions of Section 8.6,
the Board shall have the power and right to deviale from the insurance requirements contained in this
Article 8 in any manner that the Board, in its discration, considers to be in the best interests of the
Association. if the Board elects to materially reduce the coverage from the coverage required in this
Article 8, the Board shall make all reasonable efforts to notify the Members of the reductionin coverage and
the reasons therefor at least 30 days prior to the effective date of the reduction.

The Board is authorized to negotiate and agree on the valug and extent of any loss under any palicy
carried by the Association, inciuding, but not limited to, the right and authority to compromise and settle any
claim or enforce any claim by legal action or otherwise and to execute releases in favor of any insurer.

Each Owner, by acceptance of a deed to a Condominium, irrevocably appoints the Association or
the Insurance Trustee, described in Section 8.7, as that Owner's attorney-in-fact for purposes of procuring,
negotiating, accepting, compromising, releasing, settling, distributing and taking other related actions in
connection with any insurance policy maintained by the Association and any losses or claims related thereto
and agrees to be bound by the actions so taken as if the Qwner had personally taken the action.

8.5  Periodic Insurance Review. The Board periodicalty (and not less than once every three
years) shall review the Association's insurance policies and make such adjustments fo the policies’ terms
and conditions as the Board considers to be in the best interests of the Association. If applicable, the review
shall include an appraisal by a qualified appraiser of the current replacement costs of all covered property
under the Association’s property insurance policy unless the Board is satistied that the current dollar limit
of the properly insurance pelicy, coupled with the amount of actual reserves on hand, is equal to or greater
than the current raplacemant costs.

8.6 ENMA, FHLMC and FHA BReguiremeants. Notwithstanding anything herein to the contrary,
the Association shall maintain such policies, containing such tarms, amount of coverage, endorsements,
deductible amounis, named insureds, loss payoes, standard morigage clauses, nofice of changes or
cancellation, and an appropriate insurance company rating that shall satisty the minimum requirements
imposed by the Federal National Mortgage Association {("FNMA"), the Federal Home Loan Mortgage
Corporation {"FHLMC"}, and, if applicable, the Federal Housing Authority ("FHA"} or any successor thereto.
If the FNMA, FHLMC or FHA requirements conflict, the more stringent requirernenls shall be met.

a7 insurance Trustee. All property insurance proceeds payable to the Association under any
property insurance policy procured by the Association as described in Seetion 8.2, subject to the rights of
Mortgagees under Article 10, may be paid to a trustee as designated by the Board to be held and expended
for the benefit of the Qwners and Mortgagees as their respeclive interests shall appear. The trusteae shalt
be a commaercial bank or ather financial institution with trust powers int the county in which the Development
is located that agrees in writing to accept such trust. If repair or reconstruction is authorized, the Association
will have the duty to contract for such wark as provided for in this Declaration.
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_ 8.8 Owners' Individual Insurance Reguitements. Each Condominium Owner shall maintain
properly insurance against losses to personal property located within the Owner's Unit. The Association’s
insurance policies will not provide coverage for losses to the Owner's personal property or for any upgrades
or additions to any fixtures or Improvements located within the Unit to the extent not covered under Section
8.2.1(b) or (c). In addition, each Residential Condominium Owner is advised to maintain a general liabllity
insurance policy in an amount not less than $100,000 and each Commercial Gondominium Owner shall
maintain a general liability insurance policy in an amount of not less than $2,000,000 covering any liability
for injury to any Person or damage fo any Improvements or personal properly within the Development
caused by any act or omission of Owner or {enant of the Owner's Condominium, or their family members,
employees, agents or invitegs. Each Owner also is advised to carry unit owner building insurance for the
Improvements witktin the Unit to the extent not covered under Sections 8.2.1{b) or (c) and loss assessment
coverage in such amounts as may be recommended by a qualified consultant. Nothing herein imposes any
duty on the Association, its directors, officers or agents (including the manager) ta confirm or otherwise verify
that the Owrers are carrying the recommended insurance.

No Owner shall separately insure any proparty covered by the Association's propetty insurance
policy as described in Section 8.2 above. [f any owner violates this provislon and, as a result, thereis a
diminution in insurance proceeds otherwise payable to the Association, the Owner will be fiable to the
Association to the extant of the diminution, The Association may levy a reimbursement assessment against
the Owner's Condominium to collect the amount of the diminution.

Each Owner is strongly advised o seek the advice of a qualitied insurance consultant regarding the
Qwner’s property and liability insurance obligations under this Section 8.8 and regarding loss assessmen
and unit owners building insurance coverage.

89 Cther Insurance. In addition to the policies described in Sections 8.1 and 8.2, the
Association shall obtain and maintain Workers Compensation Insurance to the extent required by law; and
such other insurance as the Board in its discrelion considers necessary or advisable.

ARTICLE 9 - Damage, Desiruction or Condemnation

9.1 Restoration Defined. As used in this Article 9, the term "restore” shall mean repairing,
rebuilding or reconstructing Improvements damaged or desiroyad as a result of a fire or other casualty to
substantially the same condition and appearance in which they existed prior to fire or other casually damage.

9.2 insured Casualty. If any Improvement is damaged or destroyed from arisk covered by the
insurance required to be maintained by the Assosiation and the insurance proceeds are sufficient to cover
the ioss, then the Assoclation, to the extent permitted under existing laws and except as otherwise
authorized under this Article 9, shall restore the Improvement to the same condition as it was inimmediately
prior to the damage or destruction subject to such changes as may be approved by the Architectural
Committee or required by law. The Association shall proceed with the filing and adjustment of all claims
arising under the exisling insurance policies. The insurance proceeds shall be paid to and held by the
Assaocialion or an insurance trustee selected under the provisions of Section 8.7. I the insurance proceeds
exceed the costs of restoration, the excess proceeds shall be pald into reserves and held for the benefit of
the Association, |nsurance deductibles shall be paid as described in Section 8.2.7.

9.3 Inadsguate Insurance Proceeds or Uninsured Loss. |If the insurance proceéds are
insufficient to restore the damaged Improvement or the loss is uninsured, the Board shall add 1o any
available insurance proceeds all resarve account funds designated tor the repair or replacement of the
damaged Improvement. if the total funds then available are sufficieni to restore the damaged Improvement,
the improvement shall be restored. Insurance deduclibles shall be paid as described in Section B.2,7. [f
the aggregate amount of insurance proceeds and such reserve account funds are insufficient to pay the total
costs of restoration, a special assessment shall be levied by the Board up to the maximum amount permitted
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without the approval of the Members in accordance with the limitations set forih in this Declaration and by
law. if the total funds then available are sufficient to restore the damaged Improvement, the Improvement
shall be restored. Any special assessment levied {o cover a shortiall in available repair proceeds shall be
allocated among the Condominiums in accordance with the proration schedule set forth in the DRE budget
described in Section 6.9 and without regard to the extent of damage or destruction to the individual
Condominiums,

If the tofal funds available io the Association are still insufficient to restore the damaged
Improvement, then the Board first shall attempt to impose an additfonal special assessment pursuant to
Section 9.4 below and, second, use a ptan of alternative reconstruction pursuant to Section 9.5 below. Any
special assessment levied to cover a shorifall in available repair proceeds shall be aflocated among the
Condominiums without regard fo the exient of damaga or destruction to the individual Condominiums. i
the Members do not approve such actions, then the provisions of Sectlon 9.6 shall apply.

9.4 Additional Special Assessment. If the total funds available to restore the damaged
Improvement as provided in Section 9.3 are insufficient, then a meeting of the Members shall be called for
the pumose of approving a special assessment to make up all or a part of the deficiency (" Addilional Special
Assessment”). The Additional Special Assessmaent shail be allocated among the Condominiums in
accordance with the proration schedule set forth in the DRE Budget described in Section 6.9 and without
regard to the extent of the damage or destruciion to the individual Gondeminiums. If the amount of the
Additional Speclal Assessment approved by the Members and the amounts available pursuant to
Section 9.3 above are insufficient to restore the damaged Improvement or it no Additional Special
Assessment is approved, the Association shall consider a plan of alternative reconstruction in accordance

with Section 9.5.

9.5 Alternative Reconstruction. The Board shall consider and propose plans to reconstruct the
damaged Improvement making use of whatever funds are available lo it pursuant to Section 9.3 and
Section 9.4 above (“Alternative Reconstruction"). All proposals shall be presented to the Owners. |f
two-thirds of the voting power of the Owners whose Condominiums werematerially damaged as delerminad
by the Association ("Affected Owners”) and a majority of the voling power of the Members, including the
Affected Owners, agree to any plan of Alternative Reconstruction, then the Board shall contract for the
reconstruction of the damaged Improvement in accordance with the plan of Alternative Reconstruction
making use of whatever funds are then available ta it. if no plan of Altemative Reconstruction is agreed to,

then the provisions of Section 9.6 shall apply.

a5 Sale of Condominiums. lfthe damaged Improvementis parlof a Condominiumbuilding (the
"Damaged Building™}, the damage renders one or more of the Condominiums within the Damaged Building
uninhabitable, and the improvements will not be restored in accordance with the provisions of Sections 9.3,
9.4 and/or 9.5, the Board, as the attorney-in-fact for each Owner of a Condominium in the Damaged
Building, shall be empowered to sell the Condominiums in the Damaged Building in their then present
condition on terms o be determined by the Board, provided that the Board raceives adequate assurances
that the purchaser shail, and has the financial capability to: (i} restore the Damaged Building (either by
renovation or removal and rebuilding); (i) remove the Damaged Building and restore any remaining
Improvements as may be necessary; (jii) remove the Damaged Building (including foundations), grade the
area, and appropriately landscape or otherwise improve the area in any manner as may be accepiable to
the Board; or (iv} perform any combination of the foregoing. Any work to be performed by the purchaser with
respact {o any of the foregoing shall be subject to the provisions of Article 7.

The proceeds from the sale, together with the insurance proceeds for the Damaged Building
received and any reserve funds allocated to the Damaged Building, after deducling therefrom the
Associalion's sale expenses, including commissions, title and recording fees, legal costs, and that portion
of the proceeds allocated for the removal of the Damaged Building, shall be distributed among the Owners
of Condominiums in the Damaged Building and their respective Mortgagees in propartion to the respective
fair market values of these Condominiums immediately prior to the date of the event causing the damage
as determined by an independent appraisal made by a quslified real estate appraiser selscted by the Board.
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If a Damaged Building is restored and the restored Building does not contain the same number of
Condominiums as the Damaged Building, the Board shall take appropriate steps to adjust the property
interests of the remaining Condominium Owners and 1o effect such amendments as may be necessary to
this Declaration, the Condominium Plans, and the Map to reflect the revised property interests and other
related changes.

9.7 Restoration_of Padition Hights. Motwithstanding anylhing hereln to the contrary, if the
damage has rendered any Condominjum uninhabitable and (i) within ane year of the date of the occurrence
of the damage, the Assaciation has not elected to repair the damage under the provisions of Sections 9.2,
9.3, 8.4 or 9.5 or if 50 has not commenced and diligontly pursued the repair work or {ii) the Association has
not commeanced and diligently pursued the sale of the Development as authorized under Section 9.6, the
restriction against partilion described in Section 2.17 shalt be null and void and any Owner may bring a
partition action under the authority of Civil Code section 1359 or any successor statute thereto.

98 Rebuilding Contract. [f there is a determination to restore, the Board or its authorzed
representative shall obtain bids from at least twe licensed and reputable coniractors and shall accept the
repair and reconstruction work from whomever the Board determines to be in the best interests of the
Members. The Board shall have the authority to enter into a written conlract with the contractor for such
ropair and recenstruclion, and the repair and reconstruction funds shall be disbursed to the coniracior
according o the terms of the contract. The Board shall take all steps necessary to assure the
commencement and completion of authorized repair and reconstruction at the earliest possible date. Such
construction shall bs commenced no later than 180 days aiter the event requiring reconstruction and shafl
thereafier be diligently prosecuted to completion. Such construction shall return the Development to
substantially the same condition and appearance in which it existed prior to the damage or destruction.

9.9 Authority to Effect Changes. If any Condominium building or portion thereof containing
Condominiums is damaged or destroyed or in need of renovation or rehabilitation and the Condominium
building is repaired or reconstructed, the Condominium building may be repaired or reconstructed in a
manner that alters the boundaries of the Units, Common Area, and/or Exclusive Use Common Area,
provided the following conditions are satisfied:

{i) the alteration has been approved by the Board, by Members holding a majorily of the
total voting power of the Association, and by the designated percentage of the holders of any first Mortgages
1o the extent required herein;

(i} the Board has determined that the alteration is necessary in orderto comply with current
building code requirements, to meet current building construction slandards and procedures, or to improve
the conditions and quality of the Condominium building;

(i} the alteration does not materially change the location ot any Unit or materially increase
or decrease the size of any Unit without the consent of tha Unit Owner and the holders of any first Mortgages
thereon. For purposes hersin, a material change in the size of the Unit shall mean any alteration that
increases or decreases the square footage of the interior floor space of the Unit by more than 10% from the
square footage as determined from the Condominlum Plans;

(iv) the Board has determined that any alieration that will relccate or reduce the Common
Area will not unreasonably interlere with the rights of the Owners and occupants to use and enjoy the

Common Area; and

(v} the Condominium Plan is amended to reflect the alteration to the Units or Common
Area.

Each Owner irrevocably appoints the Association as that Owner's attorney-in-fact and irrevocably
grants to the Association the full power in the name of the Owner ta sffsct any alteration to any Unit or
Common Area as authorized above, including, but not limited to, the execution, delivery and recordation of
any Gondominium Plan, amendmaeants, deeds or other instruments.
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9.10 Condemnatign. W there is a total sale or taking of the Developmant, meaning a sale or
taking {i) that renders more than 50% of the Condominiums uninhabitable {such determination to be made
by the Board in the case of a sale and by the Court in the case of a taking) or {ii) that renders the
Development as a whole uneconomical as determined by the vote or written consent of 75% of those
Owners and their respective first Morlgagees whose Condominiums will remain habitable after the taking,
the rightof any Owner to partition through legal action as described in Sectlon 2.17 shall ravive immediately.
However, any determination that a sale or taking is total must be made before the proceeds from any sale
or award are distributed. The proteeds of any such total sale or taking of the Development, together with
the proceeds of any sale pursuant to any partition action, after payment of all expenses relating to the sale,
taking or partition action, shall be peid to all Owners and to their respettive Mortigagees as their interests
appear in proportion to the ratio that the fair market value of each Owner's Candominium bears to the fair
market value of alf Owners’ Condominiums.

In the case of a partial sale or taking of the Development, maaning a sale or taking that is not a total
taking as desctibed above, the proceeds from the sale or taking shall be paid or applied in the following
order of pricrity; and any judgment of condemnation shall include the following provisions as part of ils
terms:

(i) to the payment of the expenses of the Association in eflecting the sale or to any
prevailing party in any condemnation action to whom such expenses are awarded by the Court to be paid
from the amount awarded; then

(il to Owners and their respeclivea Mortgagees as their interests may appear whose
Condominiums have been sold or taken in an amount up {o the fair market value of such Condominiums
as determined by the Court in the condemnation proceeding or by an independent, qualified appraiser
selacted by the Board, less such Owner's share of expenses paid pursuant to the preceding subsection ()
(which share shall be allocated on the basis of the fair market value of the Condominium). After such
payment, the recipient shall no longer be considered an Owner, and the Board or individuals authorized by
the Board acting as attornay-in-fact of all Owners shall amend the Condominium Plan, the subdivision map
{if necessary), and this Declaration to eliminate from the Development the Condominium so sold or taken
and to adjust the undivided ownership interests of the remaining Owners in the Comman Area based on the
ratio thateach remaining Owner's undivided interast bears to all of the remaining Owners’ undivided interest
in the Common Area; then

(iii) to any remaining Owner and ta his or her Morlgagees, as their interests may appear,
whose Condominium has been diminished in fair market value as a result of the sale or taking
disproporiionatsly to any diminution in value of ali remaining CGondominiums but, as of a date immediately
after any announcement of condemnation, in an amount up to the dispropartionate portion of the total
diminution in value; then

{iv) 1o all romaining Owners and fo their respective Morigagees, as thair interests may
appear, the balance of the sale proceeds or award In proportion to the ratio thatthe fair market value of each
remaining Ownar's Condominium bears to the fair market value of all remaining Owners' Condominiums as
determined by the Courtin the condemnation proceeding or by an independant, qualified appraiser selacted
by the Board. '

Notwithstanding the foregoing, if tha amount fram the sale or taking is less than $100,000, the Board
may elect to retain the amount as a part of the Association's operating or reserve funds in lieu of making a
distribution to the Owners.

8.11  Dispute Resolutions. If there are any disputes regarding the rights and/or duties of the
Owners or the Assaciation under this Article 9, the dispute shall be submitted to mediation and, if necessary
binding arbitration, to the Judicial Arbitration and Mediation Services (JAMS), any successor thereto or any
other alternative dispute resolution provider acceptable to the parties for resolution. If the mediation Is
unsuccessful, the dispute shall be resolved by binding arbitration in accordance with JAMS' commercial
rules. The mediation and arbitration shafl be held in the county where the Development is located. The
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parties shall be entilled to the discovery rights provided by Cods of Civil Procedure section 1283.05. The
arbiirator may award costs and attorneys' fees to the prevailing parly. The arbitrator's decision shall be
binding on the parties and may be enforced in any court of competent jurisdiction.

ARTICLE 10 - Righis of Morlgagees

10.1  Lender Definitions. Unless the context indicates otherwise, the following terms as used in
this Articte 10 shall have the definitions contained in this Section 10.1. An “institutional” Mortgagee is a
first Mortgages that is: (i) a federally or state chartered or licensed bank or savings and loan association;
(i) a mortgage company or other entity chartered or licensed under federal or state laws whose principal
business is lending money on the security of real property or investing in such loans; {iii) an insurance
company; (iv) a federal or State agency or instrumentality including, without limitation, the Federal National
Morigage Association and the Federal Home Loan Morigage Corporation; or {v) an insurer or governmental
guarantor of a first Mortgage including the Federal Housing Authority and the Veterans Administration. A
"first Mortgage"” or “first Mortgagee™ is cne having a priority as to all other Mortgages encumbering the same
Condominium or ather portions of the Development. An “eligible Mortgage holdar” shall mean a first
Morigagee who has requested the Association to notify the first Morigagee of any proposed action that
requires the consent of a specified percentage of eligible Mortgage holders.

10.2 . Encumbrance. Any Owner may encumber his or her Condominium with a Mortgage or
Mortgages.

10.3 Rights of Institulional Mortigagees. Any institutional Mortgagee who obtains title to a
Condominium pursuant to the remedies provided in the first Mortgags, including judicial foreclosure or
nonjudicial foreclosure under a power of sale {but excluding voluntary conveyance to the first Morigagee},
shall take the Condominium free of any obligation to pay any assessments that were delinquent as of the
date the institutional Mortgagee acquired fitle to the Condominium, including any interest, penallies or iate
charges in conneclion therewith. The institutional Mortgagee as Owner of the Condominium shall be
obligated to pay any assessments that were not delinquent as of the date the institutional Mortgagee took
title to-the Condominium and all future assessments levied against the Condominium as long as the
institutional Mortgagee remains in title, including any special assessments levied by the Association to raise
operating or reserve funds needed because of uncollecied delinquent assessmants, as long as the special
assessment is allocated among all the Condominiums as provided in Section 6.9,

10.4 Subordination. Any assessment lien established under the provisions of this Declaration
is expressly made subject 0 and subordinate to the righis of any Mortgagee under a Mortgage that
encumbers all or any portion of the Development or any Condeminium made in good faith and for value and
racorded before the recordation of a notice of delinquent assessmant. No assessment lien shall in any way
defeal, invalidate or impair the gbligation or priority of such Mortgage unless the Morigagee expressly
subordinates in writing its interest to such lien. If any Condominium is encumbered by a Mortgage made
in good faith and for value, the foreclosura of any assessment lien cannot operate to effect or impair the lien
of any Mortgage recorded prior to the recordation of the nolice of delinquent assessment. Upon the
foreclosure of any prior-recorded Mortgage, any lien for delinquent assessment shall be subordinate to the
Morigage lien; and the purchaser at the foreclosure sale shall take litle free of the assessment lien. By
taking fitle, the purchasers shall be obligated to pay only assessmenis or othar charges that were not
delinquent at the time the purchaser acquired title or that were levied by the Association on or after the date
the purchaser acquired title to the Condominium. Any subsequently-levied assessments or other charges
may include previously-unpaid assessments, provided all Owners, including the purchaser and ifs
successors and assigns, are required to pay their proportionate share of such unpaid assessmenis.

10.5  Breaches. No breach of any provision of this Declaration shall invalidate the lien of any
Mortgage made in good faith or for value; but all of the covenants, conditions and restrictions shall ba
binding on any Owner whose litle is derived through foreclosure sale, trustee sale or otherwise.
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10.6  Special Voting Requitements. Any aclion taken by the Association, the Members or the
Board are subject to the special voting requirements set forth in this Section 10.6.

10.6.1 First Mortgagee Approval Righis: Except as provided by statute, in case of
condemnation or substantial loss to the Units and/or Common Area of the Development, unless at least
two-thirds of the first Morigagees (based on one vote for each first Morlgage owned) and Owners (other than
the Declarant) of the individual Condominiums have given their prior written approval, the Associalion may
not:

{iy by act or omission seek to abandon or terminate the Condominium Development;

(i} change the pro rata interest or obligations of any Condominium in order to levy
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation awards, or
determine the pro rata share of ownership of each Condominium and the Common Area. In the case of a
Gondominium Devetopment subject to additions or expansions, in which sections or phases are established
by the Governing Documents, this requirement will be deemed waived fo the extent necessary fo allow the
phasing or additions in accordance with the Governing Documents;

(i} partition or subdivide any Condominium;

(iv) seek to abandon, partition, subdivide, encumber, sell or transfer the Common Area
by act or omission. The granting of easements for public utilities or other public purposes consistent with
the intended use of the Common Area by the Condominium Development or as authorized under Section
2.12 s not a ransfer within the meaning of this clause. In the case of a Condominium Development subject
to additions or expansions in which sections or phases are established by the Governing Documents, this
requirement will be doemed waived to the extent necessary to allow the phasing or additions in accordance
with the Governing Documents; or

{v) use hazard insurance proceeds for Josses to any Condominium property (whether
Units or Common Arga) for other than the repair, replacement or recanstruction of the Gondominium

properly.

10.6.2 Material Adverse Amendments: The approval of Mortgagees who represent at least
51% of the votes of Condominiums that are subject to Morigages must be obtainedpriorlo: (a) the adoplion
of any amendment of a material adverse nature fo Mortgagees: or (b) any action to terminate the legai status
of the Development after substantial destruction or condemnation or for other reasons. Approval from a
Morlgagee shall be assumed if a Morlgagee fails to submit a response to any writlen proposal for an
amendment or proposed aclion within 60 days after the Mortgagee receives proper nolice of the proposaf,
provided the notice was delivered by certified or registered mail within a "return receipt” requested.

10.7  Distribution of Insurance and Condemnation Proceeds. No Owner, or any other party, shall
have priority over any right of any first Mortgagees pursuant {o their Mortgages in case of payment to the
Condominium Owners of insurance proceeds or a condemnation award for losses to or taking of
Condominium Units or Common Area. Any provision to the contrary in this Declaration or in the Bylaws or
other documenits relating to the Development is to such extent void.

10.8  Mortgagee Notice. If any Ownaer is in delault under any provision of this Declaration or
under any provision of the Articles, Bylaws or the Rules and the dafault is not cured within 60 days after
written notice to that Owner, the Association, upon reguest, shall glve to any first Morigagee of such Owner
a written notice of such default and of the act that the 60-day period has expired.

Any Morigage holder or guarantor shall have the right to timely written notice of any of the following:

(il any condemnation or casualty loss that affects either a material portion of the
Development or the Condominium securing the Mortgage;
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) {ii) any 60-day delinquency in the payment of assessments or charges owad by the Owner
of any Unit encumbered by the holder’s, insurer's or guarantor's Mortgage;

(i} alapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; and

(iv) any proposed action that requires the consent of a specified percentage of eligibte
Mortgage holders.

10.9  Right of First Refusal. No right of first refusal or similar restriction on the right of an Owner
to sell, transfer or otherwise convey the Owner's Condominium is imposed by this Declaration, the Articles,
Bylaws or in any deed restriction of any deed from the Declarant to the first purchaser of the Condominium,
except for the Condominiums parlicipating in the affordable housing program described in Section 2.21,

10.10  Unpaid Assessments. Any first Mortigagee of a Mortgage recorded prier to the recordation
of a Notice of Delinquent Assessment who obtains title to a Condominium pursuant to the foreclosure
procedures will not be liable for unpaid delinquent assessments accrued before the acquisition of title to the
Condominium by the Morigagee.

ARTICLE 11 - Amendments

11.1  Amendment Befora Close of First Sale. Before the closs of the first sale of a Condeminium
in the Development o a purchaser other than Declarant or an entity contrelled by Declarant, this Declaration
may be amended in any respect or rescinded by Declarant by recording an instrument amending or
rescinding this Declaration. Before the close of the first sale of a Condeminium in a subsequent phase of
the Development to a purchaser other than Declarant or entity controlled by Declarant, any declaration of
annexation recorded pursuant to Article 14 with respect to such phase may bs amended in any respect or
rescinded by the Declarant by recording an instrument amending the declaration of annexation or rescinding
the declaration of annexation. If the declaration of annexation is rescindad, the phase shall be de-annexed
from the Development and no longer subject fo this Declaration. The amending or rescinding instrument
shall make appropriate reference to this Declaration and its amendmenis and shall be acknowledged and
recorded in the ¢ounty in which the Development is located. For purposes herein, a Person is considered
controlted by Declarant if the Declarant holds 50% or more of the capital and profit interests if a partnership
or limited liability company, 50% or more of the voting shares it a corporation, and 50% or more of the
beneficiat interests if a trust.

11.2  Amendment After Close of First Sale. Subjectio the provisions of Sections 11.3, 11.4 and
11.5, after the close of the first sale of a Condominium in the Development 1o a purchaser other than
Declarant or an entity controlled by Declarant, this Declaration may be amended or revoked in any respect
with the vote or written consent of the holders of not less than 51% of the voting rights of each class of
Owners or, if a single class of Owners is then in effect, by the vote or written consent of not less than 51%
of all vailes and 51% of the votes excluding Declarant. If any provision of this Declaration requires a greater
or lasser percentage of the voting rights of any class of Owners in order totake affirmative or negative action
under such provision, the same percenlage of such class or classes of Owners shall be required to amend
or revoka such provision. Also, if the consentor approval of any governmantal authority, Mortgagee or other
Person, firm, agency or entity is required under this Declaration with respect to any amendment or
revocation of any provision of this Declaration, no such amendment or revocation shall become effective
unless such consent or approval is obtained. Notwithstanding anything herein to the contrary, any provision
in this Declaration that specifically confers rights or benefits on Declarant as the Declarant and not on any
other Owner may not be amended or rescinded without the prior wrilten consent of Declarant except as
exprassly authorized by Civil Code section 1355.5. The amendmentis eflective when it has been approved
by the appropriate percentage of Owners as required herein, the approval has been caertified in a writing
executed and acknowledged by the officer designated in this Declaralion or by the Association for that
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purpose (or, if no one has been designated, the President of the Associalion}, and the amendment and
certification have been recorded in the county in which the Development is focated.

11.3  Amendment of the Condominium_Plan, Exhibit C and Appendix |. The Condominium Plan
for each Condominium Building may be amended by the consent of the Owners of Gondominiums in that
Building and their Morigagees as required by Civil Gode section 1351(e) and the consent of the Board. The
consent of no other Owner or Mortgagee shall be required, provided that if the amendment involves the
conversion of any Assaciation Property into Building Common Area, the consent of Members holding a
majority of the total voting power of the Association shall be required. In addition, the Gondominium Plan
may be amended as described in Section 2.22.4. The authorization of an encroachment into Association
Property or the designation of Association Property as Exclusive Use Common Area under the provisions
of Section 2.12 shall not be considered a conversion of Association Property into Building Common Area
for purposes of this Section 11.3, provided that the prior written consent of the Board shall be required as
provided in Section 2,12.. Subject to the foregoing, any amendments to the Condominium Plan shall comply
with the amendment requiremenis of Civil Code section 1351(e).

As provided in Sectlon 6.8, Declarant reserves the right to revised Exhibit C to include the square
footage amounts of any additional Condaminiums annexed into the Development as described in Article 14
or any authorized Unit modification under Section 2.22. The revised Exhibit C shall be set forth in a
declaration of annexation or other appropriately recorded document,

As provided in Section 4.9, the Board may reserve the right to amend Appendix | to the extent
authorized under Section 4.5.

1t.4 Special Amendment Requiremsnts. Notwithstanding anything herein fo the cantrary, no
amendment affecting the dimensions of any Unit or the interests in the Common Area or Exclusive Use
Common Area shall be effective without the consent of all Owners whose Units, Commen Area interests,
or Exclusive Use Common Area rights are affected by the amendment, except as authorized in Sections
2,12 and 9.9. The provisions of this Section 11.4 may not be amended without the unanimous consent of
the total voting power of the Association.

115  Exhibit C Ravisions and Correclions. MNotwithstanding anything herein to the contrary,

Declarant reserves the right as the altorney-in-fact for each Gondominium Owner to record an amendment
or appropriate instrument of correction to revise the square footage amount for any Condominium not
subject to this Declaration and not obligated to pay assessments or to correct any errors in his Declaration,
any Declarations of Annexation, or any exhibits thereto, including any Condominium Plans, and the consent
of neither the Association nor any Condominium QOwner shall be required provided that if the correction
affects the size, location or access or use rights to any Unit not owned by Declarant or any Exclusive Use
Commaon Area appurtenant to that Unit, the consent of that Unit Owner shall be required.

11.6  Amendment Rights of Commercial Qwners. Notwithstanding anything hereintothe cantrary,
any amendment that affects the rights or duties of any Commerciat Condominium Owner under the
provisions of Sections 1.8, 2.15, 2.23, 2.24, 2.25, 2.26,3.1.2, 3.3, 3.4, 36, 3.8, 3.10,3.16, 4.2, 4.4, 5.2, 5.4,
5.6.2,6.9,6.14,7.13, 8.2.1{c), 8.8, Article 9 and Section 14.2 will not be effective without the prior written
consent of each Commercial Condominium Owner affected by the amendment. Inaddition, any amendment
that alters the formula for allocating assessments to the Commercial Condominiums as set forth in Section
6.9 shall not be effective without the prigr written consent of the Commercial Condominium Owners that own
67% or mora of the total square footage of the Commercial Units. In addition, this Declaration may not be
amended fo impose any additional restrictions against the Commercial Cendominiums or Rules imposed
against the Commercial Condominiums that could unreasonably interfere with the ability to operate any
eommercial uses authorized under Section 3.1.2. The provisions of this Section 11.5 may notbe amended
without the unanimous consent of the Commercial Condominium Owners,

11.7  Morgagee Raserved Amendment Rights. Nolwithstanding anything herein to the contrary,
Deaclarant reserves the right to amend this Daclaration as may be necessary or advisable in order to include
provisions that satisfy the requirements of the Federal Nationa! Morlgage Association (FNMA), the Federal
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Home Loan Morigage Corporation (FHLMGC), the Federat Housing Administration (FHA) and/or the U.S.
Depariment of Veterans Affairs (VA). The Association and each Owner shall fully cooperate in the delivery,
execution and recordation of any documents necessary 1o effect the amendments.

ARTICLE 12 - Declarant Disputes

Any claim, dispute or other controversy between: (i} the Assodiation and/or-any Owner(s) and {ii)
the Declarant or any affiliated general conitractor or affiliated contractor whois a “builder" within the meaning
of Civil Code section 911, or any director, officer, member, shareholder, partner, employee or agent thereof
{individually and collectively the *Declarant” for purposes of this Article 12) and/or any non-affiliated general
contractor, non-affiliated contractor, subcontractor, material supplier, individual product manufacturer, design
professional or any olher Person that provided materials or services to the Development on behalf of
Declarant, relating to this Declaration, the use, condition, design, specifications, surveying, grading,
construction, installation and/or operation of any lmprovements or landscaping located within the
Development, including any claims made under Civil Code sections 896 and 897 (individually and
coltectively the "Claim") shall be subject to the claims procedures set forth in Exhibit F attached herefo and
incorporated herein.

The claims procedures in Exhibit F do not apply to any action taken by the Association to enforce
delinquent assessments against Declarant, which shall be governad by Section 8.10 of this Declaration.

ARTICLE 13 - Miscellaneous Provisions

13.1  Headings. The headings used In this Declfaration are for convenience only and are not to
be used to interpret the meaning of any of the provisions of this Declaration.

13.2  Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidily or unenforceability of any provision or provisions or any
portion thereof shall not invalidate any other provision or any porlion of the provisions not found invalid or
unenforceable. '

13.3  Cumulaiive Remedies. Each remedy provided for in this Declaration shall be cumulative
and nonexclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any
circumstances, be construed as a waiver of the remedy.

13.4 Discrimination. No Owner shall execute or cause to be recorded any instrument that
imposes a restriction on the sale, leasing or occupancy of the Owner's Condominium on the basis of race,
color, religion, sex, sexual orientation, familiaf status, marital status, disability, national origin, source of
income as defined in Government Code section 12955(p), or ancestry.

13.5 Notification_of Sale. No later than five days after the closing of the sale of any
Condominium, the new Owner shall notify the Association of such sale. Such notification shall be in writing

and shall set forth the name and address of the new Owner and the date of sale.

13.6  Reservalion or Grant of Easements. Any easements referred to in this Declaration shall be
deemed reserved or granted, of both reserved and granted, by reference to this Declaration in any deed to
any Condominium,

13.7 Incorporation of Exhibits. All exhibits referred to herein and attached to this Declaration are
incorporated herein by reference as fully set forlh herein,
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13.8  Enforcement Rights and Remediss. The covenants, restrictions, rights and duties contained
in this Declaration constitute covenants running with the land and equitable servitudes that benefit and bind
each Condominium in the Davelopment, each Owner, and each successive Owner thereto, and may be
enforced by the Association, the Daclarant or any Owner in any legal or equitable action pursuant to the
procedures described herein. Declarant may enforce any covenants, restrictions, and rights set farihin this
Declaration that expressly benefit Declarant without regard to whether Declarant awns any Condominiums
in the Development.

Each Owner acknowledges and agrees that if any Person breaches any of the restrictions contained
herein, money damages may not be adequate compensation. As a result, each Owner agrees thatin the
event of a breach, the non-breaching parly, in addition to any other remedy available at law or equity, shall
be entitled fo equitable relief, including, but not limited 1o, an order compelling the breaching party to perform
an acl which the party is required to perform under this Declaration or which is necessary to bring the
breaching party or the breaching party's Condominium into compliance with restriclions contained herein
or prohibiting the breaching party from performing any act that violates the restrictions.

Notwithstanding anything herein to the conirary, the Assoclation shall have the exclusiveright to levy
assessments and to take appropriate action to enforce delinquent assessments, including imposition of an
assessment lien and the foreclosure of the lien. Furthermare, the Association shall have the primary
responsibility for entorcing the restrictions contained in Articte 3 and the architectural provisions contained
in Article 7. If any Owner or occupant desires the Association to take any enforcement action, lhe Owner
or cccupant shall notify the Associaticon in writing of the alleged violation. On receipt, the Board shall review
the matter and shall determine what aclion, if any, to take. Neither the Board nor the Association or any
director, officer or agent thereof shall be liable if the Board in the exercise of its judgment elects not to take
any action. To the extent applicable, the Board shall comply with the due process requirements desctibed
in this Declaration. If within 90 days after receipt of the notice the Board has failed to take any corrective
action and the alleged violation has not been cured and is continuing, any Owner may bring an action on
the Owner's behalf for appropriate legal and/or equitable relief. In such aclion, the Owner shall bear his or
her own costs and attorneys’ fees, provided that the prevailing party in such action shall ba enlitled to
recovery of such costs and fees.

Prior to the commencement of any action by the Association, the Declarant or Owner to enforca the
Governing Documents, the Davis-Stiding Common Interest Development Act (Civil Code sections
1350-1378) or the Nonprofit Mutual Benefit Corporation Law (Corporations Code sections 7110-8910), the
Association, the Declarant or the Owner shall comply with the requirements of Civil Code sections 1369.510
through 1369.560 to the extent applicable.

13,9 Term. The term of this Declaration shall be for a period of 50 years from the date on which
this Declaration is rééorded in the records of the county in which the Developmentis located. After thattime,
this Declaration and gach of its restrictions and covenants and other provisions automaticaliy shall be
extended for successive ten-year periods unless this Declaration is rescinded by the written consent of
QOwners holding a majority of the total voting power of the Association. The rescission shall be effective on
recordation of a notice of rescission in the records of the county in which the Development is located.

13.10 Reserved Rights of Declarant. Declarant is recording this Declaration as part of the
construction of a residential development. No covenant or restriction contained herain shall be applied in
any manner that would unreasonably interfere with Declarant's rights to complete the construction of the
Improvements and to sell the Improvements. The rights retained by Declarant during the construction and

sales period include, but are not limited to, the right to:

(i} maintain construction equipment, personnel and materials within the Development;

(i} use such portions within the Development as may be necessary or advisable to
complete the construction or salas,;
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(i) maintain construction and/or sales offices within the Development and appropriate
parking to accommodaie the foregoing;

{iv) maintain sale signs or other appropriale advertisemonts within the Development;
(v} maintain modél homes for viewing by prospective purchasers; and

(vi} allow prospective purchasers access to the Development to inspect any Common Area
or any model homes. '

13.11  Assignmentby Declarant. Declarant may assign all or any portion of its rights and dslegate
all or any portion of its duties lo any other Person; and from and after the date of such assignment and/or
delegation, the Declarant shall have no further rights and/or duties hereunder with raspect to rights assigned
and duties delegated; provided, however, that Declarant shall not be released from any liability hereunder
arising from a breach of Declarant's abligations hereunder occurring on or before the effective date of the
assignment. As a condition to the effectiveness of any such assignment, any successor or assignese of the
rights and duties of the Declarant shall execute an instrument assuming the rights and duties of the
Declarant assigned and delegated hereunder and thereafter shall be entitled to exercise all the rights of
Declarant so assigned and shall be obligated to perlorm all the Declarant’s duties so delegated, provided
such successor or assignee shall not be liable in any manner for any act or omission commitled or omitted
by the Declarant before the date the successor or assignea succeeded to the rights of the Declarant
hereunder.

13.12 Attormeys'Fees. Except as provided in Article 12, inthe event of any litigation or alternative
dispute resolution procedure arbitration regarding the rights or duties under the Governing Documents of
the Association or any Member subject to this Declaration, the prevailing party in such proceeding, in the
discretion of the judge or decision-maker, shall be entitled to recover costs, including reasonable aitorneys*

fees.

13.13 MNofices. Any notice permitted or required by this Declaration, the Articles, Bylaws or Rules
shall be considered received on the dale the notice is personally deliverad 1o the recipient or 48 hours after
the notice is deposited in the Unitad States mail, first-class, registered or centified, postage fee prepaid and
addressed to the recipient at the address that the recipient has provided the Association lor receipt of notice
or, if no such address was provided, at the recipient's Condominium address in the Development.

13.14 No Enforcement Waiver. Failure to enforce a restriction In the past in and of itself shall not
constitute a defense to any action brought against any Owner for violation of any restriclion contained herein.
Each Owner, by acceptance of a deed to a Condominium in the Development, acknowledges that the
enforcement of these restrictions may vary as a rasult of different Owners, Boards or Architectural
Committees, changing conditions, ar other reasons and agrees that the failure of any Owner, Board or
Committee to enforce any panicular restrictton, even if such fallure is for an extended period of fime, shall
not in any manner resirict or estop the right of any Gwner, Board or Commitlee to enforce these restrictions

at any future time.

ARTICLE 14 - Anpexation

14.1  Auforatic Annexation. The real property described in Exhibit A or any partion of it may be
annexad at anytime into the Development in one or more phases and made subject to this Daclaration ai
the election of the Declarant (or by the successorsin fitle to such real property). Declarant reserves the right
to determine the number of phases, the number of condominiums in a phase, and lhe building types in a
phasa. Declarant makes no representations or warranty that any subsequent phasa will be annaxed into
the Development and has no obligation 1o annex any subsequent phase into the Developmant. Each
elaction shall be made by the recording of a declaration of annexation. The dectaration of annexation shall
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describe the real property to be annexed and shall state that it is being execuled pursuant to the terms of
this Declaration for the purpose of annexing the properly described in the declaration of annexation into the
Development and to subject the property to the terms of this Declaration. The declaration of annexalion may
contain a condominium plan for condominiums annexed into the Development under the declaration of
annexation or any declaration of anpexation to be recorded in the future. Any decfaration of annexation
recorded in accordance with the terms of this section shall be conclusively presumed valid in favor of all
Persons who relied on it in good faith. In recording the declaration of annexation in accordance with the
provisicns of this Declaratlon, the real property described in the daclaralion of annexation shall be a pan of
the Davelopment and subject to the provisions of this Declaration and to the rights and powers of the
Association pursuant to the terms of this Declaration, the Aricles and the Bylaws; and thereafter all Dwners
of Candominiums constituting a portion of the annexed real property shall automatically be Members of the
Association with voling rights commencing on the date regular assessmenls commence. Regular and
special assessments with respect to the annexed properly shall commence at the time and to the extent
described in Section 6.7.

Declarant reserves the right to rescind any declaration of anmexation before Declarant has
transferred fitle to any purchaser under the authority of a final subdivision public report issued by the
California Department of Real Estate. The rescission shall be effective on the date a notice of rescission
is recorded in the records of the City and County of San Francisco, California. From and afler this
rescissfon, the property described in the declaration of annexation shall no longer be subject to the
covenants, rights, duties, benefits or burdens set forth in this Declaration except as otherwise provided in
the notice of rescission. Any declaration of annexation may be amended or corrected in the manner

described in Article 11.

Declarant expressly reserves for the benefit of all properly that may from time 1o time be covered
by this Declaration reciprocal easemenis of use, anjoyment, access, ingress and egress. Such easements
may be used by Declarant, its successors, purchasers and all Owners of Condominiums, their guests,
tenants and invitees for sidewalks, walkways, vehicular access and such other purposes reasonably
necessary lo the use and enjoyment of all the Condominiums in the Development. The declaration of
annexation may contain complementary additions, amendments and modifications to this Declaration
necessary to reflect the different character, if any, of the real property being annexed which are not
cansistent with the general scheme of this Declaration or which are required by any institutional Mortgagee
as defined in Section 10.1 t0 make Condominiums in the Development eligible for morigage, purchase,

guarantes or insuranca,

If the annexed property has been rented for at least one year before the closing of the first
Condominium in the annexed phase, the Declarant shall pay the Association appropriate amounts for
reserves for replacement or deferred maintenance of Common Area Improvements or other Improvements
that the Association is required to maintain in the annexed phase.

14.2  Annexation by Approval. Except for the automatic annexation provision contained in
Section 14.1, no additional real property shall be annexed into the Development without the approval of
Members holding two-thirds of the total voting power of the Association other than Declarant and such

approval of Mortgagees as may be required herein.
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Declarant has executed this Declaration as. efq ?' 2'0 / 0 2000

SF THIRD STREET EQUITY PARTNERS, LLC
# Delaware limited liability company

By;  Holliday Third Streef, L1,
a Galifornia limited fiability company

By:




STATE OF CALIFORNIA
COUNTY OF ,4’ [AM(AA/

o 472009

personally appeared

a Notary Public,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} isfare subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in histher/their
authorized capacity(ies) and by his/her/their signature(s) on the instrument the parson{s}, or the enlity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct._- i

Commission @ 1844246
" Notary Public - Caittornis

Signature

Name {typed or pnrka_) Notary F bi -' In '
and for said County and State. -\ }-
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EXHIB - Property That May Be Annexed

The condominiums situated within Condomintum' Building 2 shown on the Condominium Plans
described in Section 1.12 and the condominfums and any association property situated within Lot 2 shown
on the Map described in Section 1.19.*

*Deciarant at its discration reservas the right fo gstablish the numisar of phases; tha order ol phases;;
{hie, Agsocfation Property; Gcmdomimuma in-a phase; or the Unit or bulldirg types ifi-a phasd.
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EXHIBIT B - Prohibited Commercial Uses

The Commercial Condominiums shall not be used for any of the following purposes unless
otherwise authorized by the Board in writing: '

Animal hospltals

Dande or night clubs

Walding or other uses of apen fire or flame

Laboratories

Amuserhent Center such as video arcades

Bingo or game parlor

Billiards parlor ar pool hall

Recording studio or any related commercial music productlon use
Taxidermy shop

Sale or distribution of graphlcally-explicit sexual imeges

Massage pariors

Dry cleaning plant

Funeral parlor or marluary

Ofi-track betling establishment

Sale, display, rantal, laasing, repalr or storage of parts for automaobiles, motorcycles, boats, trucks,
trailars, recreationai vehicles, mobile homas or other moior véhicles

frire-fepic il Sk g ot ke

16.  Tattoo parlor
17.  Church
18.  Barexcept as part of restaurant operations
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EXHIBIT G - Estimated Unit Sguare Footage Amaunts

These square footage amounts are estimates only. They wers oblalnsd from the Proforma
Operating Budget describad in Section 6.9. The amounts were dérlved from plans and not actual
measurements. The actyal measurements may differ. The amounts In this Exhibit C shall control if there
is any conflict from the ratual measurements, As described in Saction 8.9, Declarant reserves the right to
revisg Exhibit C to adjust e square footage amaunt for any Cendominium prior to the date the
Condominium is annexed into the Development and obligated to pay assesSments.

No prospeclive Qwner should rely on these estimates in making a decision to acguire a

Condominium,
IMPORTANT NOTE: Sutare Eoothas
The square footage BUILDING 1

. . C-1001 4,406

estimates on this page 1002 1 955

are NOT the most C-1003 - 2.022

C-1004 1,622

current. Please see 2nd 1101 816

Amendment. 1oz 108

1103 &18

1104 1313

1108 1,021

1106 1,035

1107 1,085

1109 1,571

1111 817

1119 1,566

1118 1,263

117 1,046

1118 1,312

119 _ 1,570

1120 " 1,083

1121 1,565

1201 816

1202 1,077

1203 817

{204 1,309

1205 1,010
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IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd
Amendment.
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Unit
umbsr
1208
1207
1208
1210
1211
1212
1214
215

218

1217
1218
1220
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1318
1314
1315

"1316
1317
1318
1319,
1320
1321
1403

Estimated
Sguarg Foclage
1,026,

" 1,026
1,221

1,051
B8Y7

1,088

1,034
683

1,267
1,046

1312
1,086
816
1,077
817
1,300
1,010
1,026

1,028

1,221
1,574

1,061

B17
1,039
1,574
1,034

B8O
1,267
1,046
1,312

1,372

1,086
1,572
816
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IMPORTANT NOTE:
The square footage
estimates on this page
afe NOT the most
current. Please see 2nd
Amendment.
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Unit

umbey

1402
1403
1404
1408
1408
1407
1408
1410
1411
1412
1414
1415
1416
1417
1418
1420

BUILDING 2

G-2001
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215
2216

Estimated
Square Faolage

1,077

B17 .

1,309
1,010
1,028
1,026
1,221
1,051
817
1,099
1,034
888
1,267
1,048
1,312
1,086

29,439
1,073
1,309

783
1,011
816
1,260
763
1,018
1,295
1,018
1,638
B16
1,638
1,011
1,638
1,638
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IMPORTANT NOTE: Unit Estimated

Number Square Faotage
The square footage 2217 1,295
estimates on this page 2218 nor
2219 1,011
are NOT the most 2020 . 1,008
2221 1,011
current. Please see 2nd o200 1,008
Amendment. 2223 132
2224 732
. 2301 1,073
2302 1,309
2303 1575
2304 1,011
2305 818
2306 1,280
23807 1,578
2308 1,018
2308 1,295
2310 1,016
2312 816
2314 1,011
2317 1,205
2418 1,011
2316 1,011,
2320 1,008
2321 1,011%
2322 7,008
2323 1,323
- 2324 732 7
2401 1,073
2402 1,308
2404 1,011
2405 Bi7
2406 1,289
2408 1,016
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IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd
Amendment.

FALJW-DATAWPDgcs\HolICarmHoliCam.dacV 12.wpd

Unit
Numibat
2408
2410
2411
2412
2413
2414
2415
2418
2417
2418
2419
2420
2421
2425
2423
2424
BUILDING 3
3101
3102
3103
3104
3105
9106
3io7
3108
3109.
3110
3t11
3112
3113
3114
315
316
a1y

~ Estimated
8quare Footage
1,295
1,016
825
818
823
1,018
823
824
1,295:
1,011
t,011
1,011
1,011
1,011
1,323
732

1,142
1,376
871
871
B71
871
a1
71
1,328
a71
671
848
871
848
1,689
1,328
1,070

Soptember 3, 2010



IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd

Amendment.

EALIJW-DATAWPDocs\HoliCarHoliCarr.decVi2.wpd

Unit

Number

3118
3119
3120
3121
3122
3201

3202

3203
3204
3205

8206

3207
3208
3209
3210
3211
3212
3213
3214
3216
3217
3219
3221
3222
3301
3302
3303

3304
3305.

3306
3307
3308

3309

8310

Estimated
Square Foolage

1,653
1,070
1,853
1,378
1,142
1,142
1,378
a7
ari
87
871
871
87
1,328
a7
a71
848
871
848
1,328
1,070
1,070
1,376
1,142
1,142
1,376
871
871
871
871
871
871
1,328
a7

September 3, 2010



IMPORTANT NOTE:
The square footage
estimates on this page
arc NOT the most
current. Please see 2nd
Amendment.

FaLJW-DATAWPDocs\HollCarMollCarr.decV 12 wpd

Unit
Number
3501
3502
3504
3506
3507
3508
3509
3510,
3511
3512
3514
3516
3517
3518
3519
3521
3522

8

Estimated
ar;
1,142
1,378
871
a7t
an
8?1
1,328
871
871
848
848
1,328
1,070
an
1,070
1,376
1,142

2

Septamber 3, 2010



EXHIBIT D - Gener

QPERATING
ADMINISTRATIVE

Inauranca - Package
Insurance - Liability

Insurance - Limbrella
Insurance - D&C

Insurance - Fidelity

Insurance - Boiler & Machinery
Miscellangous Administrative

GENERAL MAINTENANCE

HVAG Maintenance
Migcellanaous Administrative

RESERVES
BUILDING EXTERIORS:

Awning Aepalrs

Deck Repalrs

Metal Aailing Repairs
Caulking

Concreto Sealing & Rapair
Hardi Siding Paint

Hardi Siding Repair

Steel Trellis Repair

Stuceo Paint & Repair

MECHANICAL SYSTEMS - HVAC:
Exhaust Fans - Srall

ROOQFING SYSTEM:
Built:Up Roofing
Parapet Repair

Aoof Drainage
Asof Inspeciion and Rapair

FALMW-DATAW PDocs\HoliCamHaliCarr.decV12.wpd
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QPERATING
CUSTODIAL

Window Washing
Miscellaneaus Administrative

UTILITIES
Natural Gas
Watar and Sewer

Refuse Collection
Miscellaneous Administrative

RESERVES
MECHANICAL SYSTEMS - WATER:

Bogster Pumps
Circulation Pumps
Ejector Pumps
Water Hoalers

MECHANICAL SYSTEMS - TRASH:

Trash Ghutes
Trash Chute Daots

FALJW-DATAVWPDacs\HollGamHallCarr.decV 12.wpd
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EXHIBIT F - Claims Procedure

5800 THIRD STREET
CLAIMS PROCEDURE
EXHIBIT F

This Exhibit contalns alternative dispute resolution procedUreS. These procedures bind
subsequent purchasers as weli as initial purchasers. You are advised to read these procedures
carefylly and consult with legal counsel if you have any questions.

This daocument describas the procedures for filing claims against Datlarant and cerlain other
designated parties related {o this Development. Unless the context indicates otherwlse, the definitions set
forth in Arlicle 1 of the Declaratlart shafl apply in this Exhibit.

Any ¢laim, dispute oir other controvarsy betwean: (i} the Association andfor any Owner{s) (the
"Claimant”} and the (i) Declarant or any affiliated general contractor ar alfiliated contractor whals a “buildas”
within the meaning of Civil Code §911 ar any directar, officer, member; sharaholder, partner, employee or
agent thereof (individually and collectively the "Declarant” for purposes of this Exhibit} and/or any non-
affiliated general contractor, non-affiliated contractor, subconiraclor, material supplier, individual product
manufacturer, design professignal or any other Person that provided materials or labor or other sarvices to
the Davalopment on behalf of Declarant, relaling to this Declaration, the uss, condition, design,
specifications, survaying, grading, construction, installation, budgeting and/or operation of any improvements
or landscaping iocated within the Developmaent or maintained by the Associatian, incfuding but not limited
to any claims for violation of the functionality standards set forth in Civil Code sections 896 and 897, whether
basad in coniract, tort or statute violation (individually and collectively the “Claim”), shall be subject to the
claim procedures sst forth in Sactions 1 and 2 of this Exhibit.

The Intention and purpasse of this Exhibit is to 'prO\iida that all Claims against the Declarant relating
io the Development be resclved in accordance with the claims procedures set forthin this Exhibitregardless
of the legal theary upon which the Claim is based so that a certafn and efficient method is established for.
resolution of the Claim. As a result, any Claim based on misrepresentation, fraud, breach of contract,
violation of a statute or persanal injury, as well as Claims for breach of the functionality standards, are

subject to the claims procedures in this Exhibit.
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determine the nature and location, to the extent known, of the claimed violation; and (iv) if applicable, state
that the Claimant alteges a vialatlon of the Functionality Standards (the "Clalm Natice"}.

1.2 Claim Progadures. The Claim shallbe precessed in accordance withthe nonadversarial
prelitigation proceduras set forth in Civil Code sections 910 through 938. '

2, Binding Adversarial Procedures: i Claimant and Declarant cannol resolve the entire Claim in
accordance with the procedures in Section 1 of this Exhibit ar if corrective action is undertaken by Declarant .
and tha parties disagree on the adequacy of the corrective action or any othser claims- arising from the
corrective action, the portion of the Claim not regolved, incltuiding any unresolved claims arising out of the
corrective action underiaken by Daclarant or Declarant's agents, sither parly may commence a eivil action
in any court of competent jurisdiction in Alameda County, California, for resoiution.

3. Agent for Servi Ciaim Notice: Notice of any Ctaim agalnst Declarant or any affifiated
general contractor or affiliated contractor who is a “buildes” within the meaning of Civil Code secfion 911,
including Civil Code sections 896 and 897 claims, or requesis for information including requests for coples
of the documents described in Section 4, shall be served en Daclarant's agent via certified mail, overnight
mail or personal delivery. The name and address of Declarant's agent for this purpose is:

Claims Procedure Agent - 5800 Third Street
1500 Park Avenue, Suite 200
Emeryville, CA 94608

If the riotice cannot be served on Declarant's agent at the above-referenced address because the
agent is no longer focated at the address or the agent has changed and Declarant has not pravided the
Claimant with an updated address or the name and/or address of the new agent, the Claimant may serve
the claim notice on Declarant's agent for notice under Civil Cade section 912{e) on file with the Califomia
Secretary of State's office in Sacramento, California. The current telephone numbers and website for the
Secretary of Siate's office are: (916) 653-3984 and www.s3.ca.gov. Wiitlen request ¢an be mailed to the
Calitornia Secretary of Siate, Special Filings, P.O. Box 842877, Sacramento, California, 24277-0001.

- -

If the Claim notice is served via mall, it shall be assumed received by Declarant on the third
business day following deposit into the U.S. Mail. if delivered via overnight mall, such as Federal Express
or UPS, it shalf be assumed received on the next business day. !l delivered persanally, it shall be assumed
receivad on the date of personal delivery. These assumptions may ba rebutted by Declarant if Declarant

did not receive actual notice,
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4, Doctments and Subsequent Owners: Declarant has provided copies of the following documents

to the initiat purchasers of hames in this Development:

(i inspection and maintenance schedules and guidelines;
{i) . alimlted iit and finish warranty and manufacturérs’ products limitad warranties; and
{iin a copy of Title 7 of Part 2 of the Civil Code (SB B00).

Theinitial purchasers shall retain the foregoing dociments (the *Documents”) and on iransfer oftitle
to the Property fo a subsequent owner shali iransfer the Documents or provide true and complete coples
to the new owner{s) on or beiore transfer of tille and insiruct the new owner{s) thal they are to retain the
Documents and trangfer or provide copies to any subsequent owner{s). Replacement copies of the
Docuiments may be obtained from Declarant by contacting Declarant at Declarant's principal place
of business ar through the agent for claim notice purposes described in Section 3 of this Exhibit.
Declarant may charge areasonable fee for providing replacement copies. Initial purchasers and subsequent
owners must comply with the inspection and maintenance guidelines provided by the Declarant and any

manufacturer.

8 Covenants: The covenants, restrictions, rights, duties, benefits and burdans setforth herein benefit
and bind each Condominium and sach Owner and successive Dwnet thergto as covenants running with the
land and equitable servitudes and as authorized under Civil Code sections 945 and 1354.

6. Amendmenis: Nolwiihstanding anything in the Declaration to the contrary: (i} the provisions in this
Exhibit may net be modified or waived without the prior written consent of Daclarant; and (ii} the provisions
in this Exhibit may be moditied or walved with respect to any particular Claim with the written corisent of
Declarant and the Claimant or Claimants that made the Claim. The Board of Directors shall have full power
and authority to approve any meodifications or waivers with Declarant with respec! to any Glaim made by the
Association, In addition, the provisions in this Exhibit may be modified with respect to any Condominiums
awned by Dectarant by filing an amendment lo this Exhibit in thé recards of the County in which the
Development is located. The amendment shall affect only Condominiums owned by Declarant at the time
the amendment is recordad and such other Condominiums whose owners consent to the amendment in

- -

writing.

7. Claims Filing Period: Nothing herein extends any time periads in which a Claim must be filed
under Civil Cade sections 898 or 897 ar otherwise extends any applicable statutes of limitations or statutes

of repose, except as expressly authotized by taw.
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APPENDIX | - Unit Maintanance and Repair Responsibilities '

Nate: This Appendix |a not Infended to be an all inclusive list of the items maintained either
by the Owner or the Assaciation. lis purpaseis to describe maintenance responsibilitios over certaln
tems where there may be some uncertainty as to the responsible maintaining party. Uniess
otherwise limited, maintenance means inspection, cleaning, maintenance, repair and replacement.

AS IATION
Withla the Unit

Building fire alarm system
Structural repairs to load-bearing walls
Firg sprinkisr heads

Within the Common Area:

Deck railings and surfaces )

Cleaning exterlor window surfaces not accessible from any dsck {Residantial
Condominiums Only)

Repair and replacement of windows (Residential Condominiums Only)

CONDOMINIUM OWNER
Within the Unit:

Interior doors and hardware

nterior wails (except structural rapairs to load-bearing walls)

Wall coverings (e.g., wallpaper}

Floor coverings {e.g., tile, carpets, carpet pads, and hardwood floors}

Celling coverings

Paint

Light fixtures and light bulbs

Cabinets

Appliances (e.g., refrigerafors, stoves, ovens, dishwashers, garbage disposals, trash compactors)
Elscirical system (.q., light fixtures, light switches, light bulbs, bathreom fan fixtures, and wiring)
Heating system {e.g., heal pumps, heater fans and components)

Plumbing and water system (e.4., toilets, showers, tubs, faucets, pipes and drains)

Window coverings

Daor locks

Door bsils

Doar thresholds

Mirrors

Smoke detaciors

Trade fixtures

! The pirpase of this exhibit is to describe the party responsible for maintaining and repairing certain items
located within the Unit and within certain partions of the Common Area located in close proximity to the Unit
in accordance with the pravisions of Sections 4.1 and 4.2,
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Within the Commaon Area;

Light fixtures {including bulb reptacement} wired 1o the Owner‘a Unit, including deck or
extatler daor lighting fixture

Unit exterior door including hardware

Cleaning window surfaces accessible from decks {Residential Condaminiums only)
Windows, window seals and doar scraans (Commercial Gandominium anly)

Efectrical wiring, plumbing pipes and draina tha$ exclusively setve the Unit ®

Sipnage (Commercial Cendominiums only)

Awnings (Commaerclal Condominiums anly)

? Pursuant to Sectlon 4.1 of the Declaration thess ltems (other than the HVAC aystem) that are localed in
the Cammon Area shall be malntained end repaired by the Assoclation and the east shall be pald by the

Condominium Owner.
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San Franelseo fesessor-Recordar
Phil ng2 sessor=Recorder

DBOC~ 2010-J075889-00
RECORDED AT THE REQUEST OF AND Aoot 3-FIRST ANEAICAN Title Tonpany
’ | KoV an 2018 10:46:07
WHEN RECORDED, RETURN TO: mnﬁv &3 Reat ¥ OOBAA2AETE
JEFFREY G, WAGHER REEL K266 IHFIGE 0340

Law Office of Jefirey G. Wagner oji/JL/1-11
1717 N. Calttomnia Bivd,, Sulte 200
Walaut Creek, CA $4865-4150

" FIRST AMENDMENT
TO
5800 THIRD STREET DECLARATION OF RESTRICTIONS (CCARs)

THIS FIRSY AMENDMENT 5 executed by SF THIRD STREET EQUITY PARTNERS, LLC. &
Detaware limiled liability company (tha “Declarant®) with refarence to tha fallowing facte:

A, Declarant in developing a mixed-use ¢condominium developmenl consisting of
resldentiial and cemmercial condominiyms in mulliple phases in San Francisce,
Califomia, on the real proparty rnore particularly dedcribad on 1he subdivision map
entined "Final Map No. 785" filed in the recorde of the Clty and County of San
Franclaco, California, on August 25, 2010, In ook 114 of Maps at pages 29 through
32 {the *‘Map"). The first phase conslats of 71 residenlial condominiums and 4
commercial condominiums within Condominium Building 1 shown on the
Condaminium Plan recorged on Septembear 23, 2010, a8 Dacument No. 2010-
JD53722-00 in the ratnnds of the City and County of San Francisco, Calfarnia. The
development is subject to the "800 Third Street Declaration of Restrictions
(CC&Rs)" recorded on Septembber 23, 2010, as Document No. 2010-J053724-00
i the records of the City and County of Ban Francisco, Callfomia (the

*Daclaration™).

a. Exhibit C to the Declaration describad the estimated unit square footage amounts,
The @mounis in Exhibit C for Units C-1001, C-1002, C-1003, C-1004, C-2001 and
2307 ware incorredt. Declarant desires to amend Exhibit € 1o show the coract
amaourts.

C. Declerant s adopting this First Amendment pursuant to the avthority of Section
11.5 of the Dec!aration.

THE DECLARATION I5 AMENDED AS FOLLOWS:

1. - Exhibit C to the Peclaration is deleted and replaced by the revised Exhlbit C ae attached lo
this First Amendment. The ravized Extubit C atteched (o this First Amendment corrects the Uinit square
foolage amounts for Units G-1001, C-1002, C-1603, C-1004, C-2001 and 2307. This First Amendment does

rwot contain Exhiblts A or B.

F \LJW-DATAWPDoco\HallCarikollCarm. TstAmd. W1 wpd October 20, 2013
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Subjett to the medifications contained hevein, the Deciaratian semains in full force and effect in
accordance with its terms. This First Amandment shall be effective a8 of the date it is recorded in the
recQrde of the City and County of San Francisco, California,

SF THIRD STREET EQUITY PARTNERS, LLC

a Delaware |imited liabliity company ' .
By: Holliday Third Sirest, LLC,
a California li fiabllity company

Richdrd M. Folliday
fts Manager

FALJW-DATAWWPDocs\HolICariHall Cae, 18tAmd. V1 . wpd Octobar 20, 2010
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STATE OF CALIFORNIA
COUNTY OF _Q:im

On N&"f 4‘ 2—0[0 hefore me, Cdﬁq@ 2 mféﬁa’l a Notary Public,

e Y %

who proved 1o me on the baals of satisfactory evidence ta be the pa wmao name m‘ayé
to the within instrumen and acknowiedged to me het eity‘ xecuted thn & in R ﬂpélr
- aulhorized capacity (ig6) and by his/heitheir signatur:’gl:mt mant the parson(g}, or the
behalf of which the persurl‘a‘f acted, executed the (nsfrument,

certify under PENALTY OF P ERJURY underthe laws of the Stale of California that the foregolng paragraph
is frue and correct.

WITNESS my hand an oﬁicl saai
Signature

Name {typsd or grinted), Publlci
and for sald Co and tate

F \LJW-DATAWRDpeatHoliCarriHoliCarr Tstamd. V1. wpd ' Cclaber 20, 2010



EXHIBIT G - Estimated Unit Squars Foctage Amounts

- Thase square foolage amounts are cslimates oply. Thay were oblained from the Proforma
Operating Budget described In Section 6.9. The amounts ware derived from plens and not acluel
measurémants, Theactual measurements may differ. The amounts in this Exhibit C shall comro! if thare
18 8ny confiicl from the actual measuremenis. As descnbed in Section 8.9, Leclarant resarves the right ta
revise Exhibit C lo adjust the square footage. amount for any Condominlum pricf to the date the
Condominium s annexed into the Cavelopment and ahligated to pay assesements.

No progpective Owner should raly on these edtimetes in making a decision to soquire 8

Condomirium.
.IMPORTANT NOTE: Numbsr  Squsre rootans
The square footage DUILDING ¥

. h c-1001 2.203
estimates on this page 1002 874
are NOT the most C-1003 906
C-1004 761

current. Please see 2nd 1ot 816
Amendment. oz 1.078
1103 816

1104 1,21%

1106 1.021

1108 1,035

1107 1.035

1108 1,571

111 817

1113 1,568

1118 1,263

1117 1,048

118 1,912

1119 } 1,570

- 1120 - 1,083
121 1,585

1201 816

1202 1077

1203 817
1204 1,309

1205 1,010
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IMPORTANT NOTE:
The square footage
estimates on this page
ar¢ NOT the most
current, Please see 2nd
Amendment.

FALJW-DATAWWPDecs \HollCarrHallCarr. tatAmd. V1.wpd

Unlt
Number

1208
1207

1208 .

1210
1211
1212
1214
1215
1214
1217
1218
1220
1301
1302
1303
1304
1308
1308
1307
1308
1308
1310
1311
1312
1313
1314
131§
1318
1317
1318
1310
1320
1321
1401

Estimated

1.028
1,026
1,221
1,051
817
1,036
1,034
860
1267
1,046
1,312
1,086
818
1,077
817
1,309
1,010
1,026
1,028
1,221
1 574
1,081
817
1,038
1,574
1,004
889
1,267
1.046
1.M12
1,672
1,086
1,572
816

Ocloner 20, 2010



IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd
Amendment.

F \LJW-DATAWPDocs\HoliCarmiHoliCarr. tstAmd Vi.wpd

Unit.
Number
1402
1403
1404
1405
1406
1407
1408
1410
1411
1412
1414
1414
1418
1417
1418
142D

BUILDING 2
C-2g01
2201
2202
2204
2204
2205
2208
2207
2208
2209
2210
21
2212
213
2214
2215
2718

Estimated

Sqguare Footaae

10877
817
1,309
1,010
1,028
- 1,026
1,221
1,091
817
1,030
1,084
pBo
1267
1,048
1,312
1,088

14,856
1,073
1,309
783
1,011
818
1,269
783
1,018
1,205
1,018
1,038
818
1,638
1,011
1,838
1,838

Octaber 20, 2000



IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd
Amendment.
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Unit

2217
2218
2219
2220
2221
2222
2223
2224
2301
2302
2303
2304
2305
2306
2307
2308
2308
2314
2312
2314
27
2318
2M9

2320

2321
2322
2323
2324
24901
24012
2404
2405
2408
2408

Estimated
Sguare Footane
. 1.208
1.011
1.011
1,008
1,011
1,008
1,323
732
1,073
1,309
1,573
1,011
816
1,288
1,870
1,018
1,205
1,018
g1e
1011
1,285
1.0
7.011
1,004
1,011
1,008
1,323
732
1,079
1,308
1,01
817
1.288
1.018
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IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd
Amendment.
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Unit
Number

2400
2410
2411
2412
2413
2414
2415
2418
2417
2418
20
2420
2421
2422
2423
2424

BUILDING 3
ch 0]
3102
2103
3104
3105
3106
3107
3108
3100
310
3111
3112
3113
1114
3115
3116
3117

Estimatod
Snuare Footsge

1,206
1,018
828
816
823
1,016
023
824
1,205
1.011
1,011
1,011
1,011
1.011
1.323
732

1,142
1,378
g7
871
871
871
871
87}
1,328
871
871
848"
ar1
848
1,689
1,328
1,070

Ociober 20, 2010



IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most
current. Please see 2nd

Amendment.
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Unit
Numhar

3118
3119
20
3121
3122
201
2202
3203

3204
3205
3208
3207
2208
3208
3210
3211 .
3212
3213
3214
azte
3217
3213
221
3222
3301
3302
3302
2304
3305
3308
3307
3308
3309
3340

Estimated
Soauare Fpotage
1,863
1,070
1,653
1,376
1,142
1,142
1,378
871
a7
a7
871
a7
ars
1,328
871
gri
848
877
B4
1,328
1,070
1,070
1.378
1,142
1,142
1.376
871
871
an
art
871
a7
1,328
871

October 20, 2410



IMPORTANT NOTE:
The square footage
estimates on this page
‘are NOT the most
current. Please see 2nd
Amendment.
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Unit

s
3N
ki k)
314
33156
1318
LRk
asa

339

3320
3321
322
301
3402

3404
308
3406
MO7
3408

3410
1
12
M13
414
15

3418

7
g
10
3420
21
22

Estimated
Square FOOLE

an
848
871
B48
871
1,328
1,070
871
1,070
871
1,376
1,142
1,142
1,376
1,680
871
1,680
871
871
871
1.328
871
1,688
848
1,688
g48
1,668
1,328
1,070
871
1,070
1680
1,978
1,142

October 20, 2010



- IMPORTANT NOTE:
The square footage
estimates on this page
are NOT the most -
current. Please see 2nd
Amendment.
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50T
3502
3504
3606
as07
3508
3508
10
3313
3512
514
3516
vy
18
3519
35
3622

Eatimatad
Sguare Footage
1,142
1,376
871
871
871
671
1,328
871
871
848
848
1,328
1,070
87
1,070
1.378
1,142

October 20, 2010



JEFFREY G. WAGNER
Law Office of Jeffrey G. Wagner
1777 N. California Blvd., Suite 200

CERTIFIED TO BE A TRUE AND CORRECT COPY ORTHE
August 19, 2011

~ ORIGIRAL DOCUBIENT RECORDED ON

UNDER RECORDER'S SERIES ND. __20

114247050

San Frangcisco COUNYY RECORDS

RECORDED AT THE REQUEST OF AND
WHEN RECORDED, RETURN TO: FIRST MERICAN TiLE

g

A

Walnut Creek, CA 94596-4460

SECOND AMENDMENT
TO

6800 THIRD STREET DECLARATION OF RESTRICTIONS {CC&Rs}

THIS SECOND AMENDMENT is adopted with reference to the following facts:

A

SF Third Street Equity Partners, LLC, a Delaware limitad liability company (tha
"Declarant”) is developing a mixed-use condominium development consisting of
residential and commercial condominiums in multiple phases in San Francisco,
California, on the real property more particularly described on the subdivislon map
entitled "Final Map No. 5785" flled in the records of the City and Counly of San
Francisco, California, on August 25, 2010, in Book 114 of Meps at pages 28 through
32 (the"Map”) The first and second phases consist of 71 residential condominiums
and 4 commercial condominiums within Condominjium Building 1 and 88 residential
condominiums and 1 commerctal condeminium within Condominium Building 2
shown on the Condominitm Plans recorded on September 23, 2010, es Document
No. 2010-4053722-00 in the records of the City and County of San Franclsco,
California (the "Criginal Condominium Plans™) The development is subject to the
*5800 Third Street Declaration of Restrictfons (CC&Rs)” recorded on September 23,
2010, s Document No. 2010-J053724-00 in the records of the City and County of
San Francisco, Califomia, as amended by a First Amendment recorded. on
MNovember 8, 2010, as Document No. 2010-J075889-00 In the records of the City
and County of San Francisco, Californla {collectively the *Daclaration™). The
development is managed by the 5800 Third Strest Owners Assaciation, a California
nonprofit mutual benefit corporation (the "Association®).

When Condominium Building 1 was constructed, the westerly walls of Units C-1002,
¢-1003 and C-1004 were extended and the area designated as "Exclusive Use
Common Area, TR-1" on the Orlginal Condomlnium Plans was elimInated and the
space incorporated within Unit C-1004. 1n addition, Section 2.23 of the Declaration
authorizes the Owners of adjoining Commercial Condominiums to modify the size
of their respective units by relocating the demising wall between the Units so that

- the space within one Unit may be transferred to an adjoining Unit. Declaranl, as the

Owner of Unlts C-1001, C~1002, C-1003 and C-1004 has elected to relocate the
demising wall between Units C-1001 and C-1002 and ihe demising wall between
Units C-1002 and C-1003. The Original Condominium Plans will be amended to
correct and modify the Unit dimensions of Units C-1001, C-1002, C-1003 end C-

1004,
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C Beclarant and the President of the Association as the “Designated Officer” under
Section 2.23 4 of the Declaration now deslre to amend the Declaration to revise the
estimated square footage amounts for Units C-1001, C-1002, C-1003 and C-1004
as aresult of these changes. This Second Amendment is adopted pursuant to the
authority of Sections 2.23 and 11 5 of the Declaration.

THE DECLARATION 15 AMENDED AS FOLLOWS:

1. Exhibit C to the Declaration is deleted and replaced by the revised Exhibit C as attached to
this Second Amendment. The revised Exhibit C attached to this Second Amendment corrects the Unit
square footage emounts for Units C-1001, C-1002, C-1003 and C-1004. This First Amendment does not
contain Exhibits A or B. No other revisions have been made to Exhibit C.

Subject to the modifications contained herein, the Declaration remains in full force and effect in
accordance with its terme  This Sacond Amendment shall be effective as of the date it is recorded in the
records of the City and County of San Francisco, California.

SF THIRD STREET EQUITY PARTNERS, LLC
a Delaware limited liability company

By: Holliday Third Street, LLC,
a California limifed liability company

By:

=

Richard M. Holliday
Its Manager

SBOOTHIRD STREET CWNERS ASSOCIATION
a Callfornia nonproflt mutual benellt corporation

Kevin Brown
Its President
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sy
-On /iMWQ/' /.‘7; 20/1 before me, C/eﬁfﬁ : W/OWW a Notary Public,
personally dfpeared_ * -

Rizva At —HotliAa 7

who proved to me on the basis of safisfactory evidence to ba the person'(,_e?‘whose name(gYTs/ape subscribed
to'the within instrument and acknowledged to me that he/shefihey executed the same in his!l}pﬂ‘lhﬂr'"
authorized capaclly(lpﬁ and b his!hpmhefr signature(edn the instrument the person(;).’ of the entity upon
behaif of which the person{syacted, executed the instrument. -

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. _ N

WITNESS my handand Seal. dhafindieatafiudindiednt
- . : = CLEYA ORMISTON :
Signature /”'/ Commisslon # 1844246 £
pld Notary Publlc - Gallfornle £
Alameda GCounty za

My Comm, Expires Apr 13, 2013

P
Name (typed ¢f primed), hbtary Poblic in
and for said Co na Sate.

{seal)

STATE OF CALIFORNJA
COUNTY OF 1AV s
On /WM@‘IL /9} 2‘9/! hefore me, 5/5’(’/4 pfm[si 2 a Notary Public,
persanallyppeared___° ! P Y
REN IV FADWA

who proved to me on the basls of satisfactory evidence to be the person{efWwhose name(s}-iﬂgrzf:,l;?bed
to the within instrumen| and acknoMetggggﬂ to me that he/shefthey executed the seme in hishet
%eﬁ) ir &

hei
authorized capacity(je€) and by Isfpe‘ﬂ ignature{?oﬂh the instrument the persogtaj.’ or the entlty ufion
bahalf of which the person{s)dcted, executed the instfument.

| certify under PENALTY OF PERJURY under the laws of the State of Califarnia that the foragoing paragraph
Is true and correct

WITNESS my hafﬁci |
Slgnature /
— =

ame (typad or prinﬁd), Ngtary ublicyn

and for said County te.

CLEYA OAMISTON
Commisslon & 1844246
fotary Public - Galiforaie g

Alamada County 2

My Gomm, Explres Apr 11, 2013

|

{seal)

FALJW-DATAWPDocs\HeliCarr\HoitGarr 2ndAmdCCE&Rs V1 wpd August 11, 2011



EXHIBIT C - Estimated Unit Square Foolage Amounts

These square footage amounts are estimales only They were obtained from the Proforma
Operating Budget described in Section 6.9 Tha amounts were derived from pfans and not actual
“measuremenis. The actual measurements mey differ. The amounts in this Exhibit € shall control if there -
is any conflict from the actual measurements. As described in Section 6.9, Declarant reserves the right to
revise Exhiblt C io adjust the square footage amount for any Condominium prior fo the date the
Condominium is annexed inlo the Development and obligated to pay assessments :

Mo prospective Owner should rely on these eslimates in making a decision fo acquite a
Condominium,

Unit Estimated

Number Square Footage
BUILDING 1 - .

C-1001 2,141 '
C-1002 1,010
C-1003 ‘ 1.213
C-1004 054

110 g1

1102 1,078

1103 818

1104 1,313

1105 1,021

1106 1,035

1107 1,035

1108 1,571

1111 g1y

1113 1,566

1116 1,263

1117 1,048

1118 1,312

111__!} 1,670

120 1,083

1121 1,585

12 B16

1202 1,077

1203 B17

1204 1,300

1205 - 1,010
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tnit Estimated

Number Square Foolage
1206 o 1,026
1207 1,026
1208 . 1,221
1210 : 1,051
1211 817
1212 1,039
1214 : 1,034
1215 ' 889

. 1216 1,267
1217 1,046
1218 1,312
1220 1,086
1301 816
1302 1,077
1303 817
1304 1,300
1305 1,010
1308 1,026
1307 1,026
1308 1,221
1309 1,574
1310 1,051
1341 817
1312 1,039
1313 1,574
1314 1,034
1315 889

- 1316 1,267 -
1317 1,046
1318 1,312
1319 1,572
1320 1,086
1321 1,572
1401 818
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Unit Estimated

Number Square Faotage
1402 1,077
1403 817
1404 1,309
1405 1,010
1406 1,026
1407 1,026
1408 1,221
1410 1,051
1411 817
1412 1,039
1414 1,034
1415 g8o
1416 1,267
1417 1,048
1418 1,312
1420 1,086

BUILDING 2

C-2001 14,856
2201 1,073
2202 1,309
2203 783
2204 1,011
2205 616
2206 1,269
2207 783
2208 1,018
2209 1,285

- 2210 1,016 -
2211 1,638
2212 818
2213 1,638
2214 1011
2215 1,638
2216 1,638
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Unit Estimated

Number Square Footage
2217 - 1,295
2218 ‘ 1,011
2219 1,011
2220 1,008
2221 | 1,011
2222 1,008
2223 1,323
2224 732
2301 1,073
2302 1,309
2303 . 4578
2304 1,011
2305 816
2306 1,269
2307 1,570
2308 1,016
2309 1,285
2310 1,016
212 816
2314 1,011
2317 ' 1,285
2318 1,011
2319 1,011
2320 1,008
2321 1,011
2322 1,008
2323 o 1,323
2324 732
2401 1,073
2402 1,308
2404 1,011
2405 817
2406 1,268
2408 1,016
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Unit Estimated

Number Sguare Footang
2409 1,295
2410 1,018
2411 825
2412 818
2413 823
2414 1,016
2415 823
2416 824
2417 " 1,205
2418 1,01
2419 1,011
2420 1,011
2421 1,011
2422 1,011
2423 1,323
2424 732

BUILDING 3
3101 1,142
3102 1,376
3103 871
3104 871
3105 871
3108 871
3107 871
3108 : 871
3109 1,328
30 871
3111 - 871
3112 848
3113 871
3114 848
3115 1,669
3116 _ 1,328
3117 1,070
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Unit Estimated

Numbey Sguare Foolage
3118 1,653
3119 1,070
3120 1,653
3121 1.376
3i22 1,142
3201 1,142
3202 : 1,376
3203 B71
3204 871
3205 - an
3208 871
3207 871

s 3208 871
3208 1,328
3210 871
3211 871
3212 848
3213 871
3214 B4g
3216 1,328
3247 1,070
3219 1,070
3221 ) 1,376
3222 1,142
3301 1,142
3302 1,378
3303 871
3304 871 -
3305 871
3306 871
3307 871
3308 an
3308 1,328
3310 871
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Unit
Number Square Footage
3a3n a7 .
3312 a4a
3313 871
3314 848
3318 an
33i6 1,328
3317 1,070
asis 871
3318 1,670
3320 871
3321 1,376
3322 1,142
3401 1,142
3402 1,376
3403 1,669
3404 art
3405 1,689
3408 871
3407 871
3408 a7
3409 1,328
3410 871
3411 1,680
3412 848
3413 1,689
3414 848
3415 1,689
- 3418 1,328
3417 1.070
3418 871
3418 1,070
3420 1,689
3421 1,376
3422 1,142
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Unit Estimated

Number, Sguare Footage
3501 1142
3502 1,376
3504 871
3508 871
3507 871
3508 871
3508 1,328
3510 87t
IsNn 871
3512 848
3514 848
3518 1,328
sy 1,070
3518 871
3519 1,070
3521 1,376
3522 1,142
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