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5800 THIRD STREET 

DECLARATION 

OF 

RESTRl.CTIONS (CC&Rs) 

.,, th.isdocument contains any restriction based on race,-coio'r, religion, '. .· 
: sex, sexual orientation, familial status; marital status, disability, 
'national origin, source of income as defined in subdivision (p) of .. · 
:Section 12955, or ancestry, that restriction violates state and federal i : 
fair housing laws and is void, and may be removed pursuant to' 
Section 12956.2 of the Government Code. Lawful restrictions under. 
state ·a-nd federal law on the age of occupants in senior housing or1 

: housing for older persons shall not be construed as restrictions based: . 
;. '. on familial . status. 

.. . 

This Declaration.contains alternative dispute resolution procedures. 
These procedures bind subsequent purchasers as Well as the initial; · 

; purcha.sers. See Claims Procedures in Exhibit F. You are advised to . 
' 'read these procedures carefully and consult with legal counsel if you· :, 
1 hC1V~_ ~ny que_stiQn~ . .... --·· . . . . _.. . ~, .... _ 
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5800 THIRD STREET 

DECLARATION 

OF 

RESTRICTIONS (CC&Rs) 

THIS DECLARATION OF RESTRICTIONS(CC&Rs) is executed by SF THIRD STREET EQUITY 
PARTNERS, LLC, a Delaware limited liability company (the "Declarant") with reference to the following facts: 

A. Declarant is constructing a mixed-use condominium development consisting of 
residential and commercial condominiums in multiple phases in San Francisco, 
California, on the real property more particularly described on the subdivision map 
entitled "Final Map No. 5785" filed In the records of the City and County of San 
Francisco, California, on August 25, 2010, in Book 114 of Maps at pages 29 
through 32 (the "Map") . The first phase consists of 71 residential condominiu.ms 
au~ ~ .Mmm~r¢tar~~ffcr0·mmTOllisX~w1to.lttJ36: (d~i;iiirtf:'nl::f3i:ii.fdln9 ·~. s.i:t.owrt:o:n t.~e· 
Ge®f~rnJ.111v}Y.h l\?JM: ·:r~eotds~ ''.O.ri.m"R,r.if/1,~~1{'~:~:2:010.; !«§ . . J:D.QP.Urtl&l~l ':N~; , 
_J_ la$.~ ·1 ~~: Z.. -'ilitthe re.(!C.f<;is of the City and County of San Francisco, 

'California, and the Association Property within Lot 1 shown on the Map and as 
defined in Section 1.4 of this D.eclaration. 

B. Declarant desires to impose certain restrictions on the condominiums in the 
·development that will benefit and bind each condominium, and each owner and 
successive owner thereto, as covenants running with the land and equitable 
servitudes, to grant and describe certain easements that will be appurtenant to the 
condominiums, and to establish a condominium project within the meaning of Civil 
Code section 1351 (f). 

C~; The property in the first phase and the property that may be annexed as described 
in Exhibit A will benefit and be bound by the provisions of Section 2.20 of this 
Declaration on the recordation of this Declaration and the conveyance by Declarant 
of title to a Condominium in Phase 1 to a third patty. The other restrictions, rights 
and duties described in this Declaration will benefit and bind the Condominiums in 
Phase 1 on the date Declarant first transfers title to a Condominium in Phase 1 to 
a third party and each subsequent phase on the recordation df a declaration of 
annexation annexing that phase into the development and the first transfer of title 
to a condominium in that phase by Declarant to a third party. 

DECLARANT DECLARES AS FOLLOWS: 

ARTICLE 1 - Definitions 

Unless the context indicates otherwise, the following terms shall have the following definitions: 

1.1 . Architectural Committe.e .. or _Committee. The Architectural Committee described in 
Section 7.1 . 
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1.2 , Articles. The Articles of Incorporation of the Association and any amendments thereto. 

1.3 ,,Association •. 5800 Third Street Owners Association, a California nonprofit mutual benefit 
corporation,., 

1.4. Association Property. All of the real property shown as Lot 1 on the Map and the 
Improvements thereon except the Condominium Buildings and the Units within the Buildings and any 
additional Association Property annexed into t.he Development described in Article 14 and conveyed to the 
Association. The Association Property includes the land, private streets, walkways, greenways, landscaping, 
and airspace outside the Condominium Buildings within Lot 1. The Association Property also will include 
any additional property annexed into the Development as described in Article 14 and conveyed to the 
Association. 

1.5 ., Board: The Board of Directors of the Association. 

1.6 Building Common Area. The element of a Condominium that is owned in undivided 
interests in common, consisting of the airspace, land and improvements within the Condominium Building 
described in Section 1.11 but excluding the Units located therein. The Building Common Area for each 
Condominium Building is separate and distinct so that the Owner of an undivided interest in the Building 
Common Area owns an undivided interest only in the Building Common Area of the Condominium Building 
in which the Ow.ner's Unit is located and in no other Building Common Area. The Building Common Area 
of each Condominium Building includes the foundations; structural beams; columns; exterior walls and trim; 
windows; roofs; exterior doors; bearing walls; sprinklers; sprinkler pipes and vents (including portions that 
protrude into the Unit); garage; exterior staircases; elevators; elevator shafts; life safety systems; reservoirs; 
tanks; pumps; meters; ducts; flues; chutes; conduits; pipes; plumbing; wires; and other utilities (except th~ 
fixtures located within the boundaries of a Unit); and all other Improvements permanently affixed to the 

· Condominium Building except the Improvements located within the boundaries of a Unit as described in 
Section 1.27. 

1.7 Bylaws. The Bylaws of the Association and any amendments thereto,? 

1.8 Commercial Condominiums. Condominium Units C-1001 through C-1004 and C-2001 
shown c:in the Condominium Plans. Commercial Condominium Units C-1001 through C· 1004 are in Phase 
1 and Commercial Condominium Unit C-2001 is expected to be annexed into ihe Development as a part 
of Phase 2. 

1.9 Common Area., The Association Property and. Building Common Area. 

1.1 O Condominium. A fee (perpetual) estate in real property as defined in Civil Code section 
1351 (f) consisting of two elements: (i) a separate interest in space, called a "Unit" as described in 
Section 1.27, and (ii) an undivided interest in common in the Building Common Area of the Condominium 
Building irt which the Unit is located as described in Section 1.6. Unless the context indicates otherwise, 
Condominium means each Commercial Condominium and each Residential Condominium subject to this 
Declaration. 

1.11 Condominium Building. The building. land, airspace and all other Improvements located 
within the three-dimensional condominium building envelope shown on the Condominium Plans, including 
any Improvement permanently affixed to the building structure regardless of whether the Improvement is 
located in whole or in part outside the Condominium Building envelope. The Condominium Building does 
not include the land, the airspace or any other Improvements situated outside the Condominium Building 
envelope shown on the Condominium Plan unless the Improvement (such as a deck) is permanently affixed 
to the building located within the envelope. The items not included in the Condominium Building are part 
of the As.sociation Property as described in Section 1.4. Each Condominium Building envelope separately 
numbered as a Condominium Building on the Condominium Plans is a separate Condominium Building. 
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1.12 .. Condominium Plan or Plans.. The condominium plans for the Development that were 
prepared in accordance with the requirements of Civil Code section 1351 (e) and that were recorded in the 
records of the City and County of San Francisco, California. A Condominium Plan for each Condominium 
Building is a separate and distinct condominium plan/regardless of whether the plans for two or more 
Condominium Buildings are recorded in a single document. 

1.13 . Declarant, SF Third Street Equity Partners, LLC, a Delaware limited liability company, or 
any successor or assign that assumes in writing all or a portion of the rights and duties of the Declarant 
hereunder. There may be more than one Declarant. 

1.14 
thereto. 

. Declaration •. This Declaration of Restrictions (CC&Rs) and any amendments or corrections 
' . . "'· 

1.15 Development. The mixed-use development that is constructed on the property shown on 
the Map and subject to this Declaration, including the. Condominiums and all other Improvements thereon. 

1.16 . Exclusive .Use Common Area. The portion or portions of the Common Area described in 
Sections 2.14, ·2.15 and 2·:l6 thafare reserved for the exclusive use of one or more, but fewer than all, of 
the Owners. Except as described in Sections 2.14, 2.15 and 2.16, no other portion of the Common Area 
is Exclusive Use Common Area. 

1.17 Governing Documents. This Declaration, the Articles of Incorporation, the Bylaws and the 
Rules, provided that the Claims Procedures attached as Exhibit Fis not a part of the Governing Documents. 

1.18 Improvements. Any fixtures affixed to any property in the Development within the meaning 
of Civil Code section 660. 

1.19 Map. The subdivision map entitled "Final Map No. 5785" filed for record in the City and 
County of San Francisco, California, on August 25, 201 o. in Book 114 of Maps at pages 29 through 32. 
including any subsequently-recorded amended final maps, parcel maps, certificates of correction, lot-line 
adjustments, ~md/or records of survey. 

1.20 _,Member. A member of the Association 1 

1.21 Mortgage. A recorded mortgage or deed of trust against one or more Condominiums in the 
Development. 

1.22 Mortgagee. A mortgagee under a Mortgage or a beneficiary under a deed of trust recorded 
against a Condominium in the Development. 

1.23 ::Owner:. The owner or owners of the fee (perpetual) estate of a Condominium in the 
Development. 

1.24 Person. Any natural person, partnership, trust, corporation, limited liability company, or 
other legal entity. 

1.25 . .Residential Condominiums: The Condominium Units shown on the Condominium Plans 
except the Commercial Condominiums described in Section 1.8. The Residential Condominiums in 
Phase 1 are the Condominium Units situated within Condominium Building 1 shown on the Condominium 
Plans except the four Commercial Condominiums. 

1.26 ~. Rules or regulations adopted by the Board from time to time pursuant,to the authority 
of Section 5.6.2. 

1.27 ,Unit, The element of a Condominium that is owned separately, consisting of a separate 
interest in space, the boundaries of which are described as the area designated "unit" in the Condominium 

F :\LJW ·DAT A \WPDocs\HollCarr\HollCarr .decV12.wpd September 3, 201 O 
3 



Plan. The dimensions of the Unit are measured from the interior unfinished perimeter walls and ceilings, 
floor, windows. window frames, and perimeter doors and door frames, provided thatthe Unit includes the 
wall boards, she~t rock, paint on the interior surfaces, wallpaper, paneling, outlets, stain, tile, hardwood 
floors, carpet and other ceiling, floor or wall finishes. The Unit does not include the structural component 
of any bearing wall or other structure member necessary to the support or structural rigidity of any portion 
of the Common Area or any other Unit. The Unit includes all Improvements situated within its boundaries, 
including, but not limited to, interior walls (except interior load bearing walls), columns, appliances, cabinets, 
interior doors, and all electrical, heating, plumbing and other utility fixtures. Any utility fixtures that are 
located partially within the Unit and partially in the Common Area, such as electrical outlets, and that 
exclusively serve the Unit are part of the Unit. Areas within a dropped ceiling, duct or utility chase that 
traverses a Unit and that contain utilities that serve another Condominium or two or more Condominiums 
are Building Common Areas and not part of the Unit. In interpreting deeds and plans, the existing physical 
boundaries of the Unit or Unit reconstructed in substantial accordance with the original plan shall be 
conclusively presumed to be its boundaries, rather than the description expressed in the Condominium Plan 
or any other recorded document, regardless of variances between boundaries shown on the Condominium 
Plan or in any other recorded document and those of the building and regardless of se.ttling or lateral 
movement of the building. 

ARTICLE 2 - Property Rights and Easements 

2.1 Type of Development. This Development is a condominium project within the meaning of 
Civil Code section 1351 (f). The first phase consists of 4 Commercial Condominiums and 71 Residential 
Condominiums situated within Condominium Building 1 shown on the Condominium Plans and the 
Association Property within Lot 1 shown on the Map. If all the subsequent phases are annexed into the 
Development as described in Article 14, the Development may consist of 5 Commercial Condominiums and 
239 Residential Condominiums. Declarant has no obligation to annex any subsequent phase into the 
Development. 

Notwithstanding the foregoing, all Condominiums in the first phase and the property that may be 
annexed into the Development as described in Exhibit A are subject to the provisions of Section 2.20. 

2.2 Ownership Interests. Each Owner owns a fee (perpetual) estate in a Condominium 
consisting of a separate interest in a Unit as defined in Section 1.27 and an undivided equal interest in 
common in the Building Common Area described in Section 1.6 of the Condominium Building in which the 
Owner's Unit is located. No Owner shall have any interest in any C.ondominium Building other than the 
Condominium Building in which the Owner's Unit is located. In addition, each Owner Is a Member of the 
Association. The Association owns the fee (perpetual) estate in the Association Property. 

The Unit and the Building Common Area appurtenant thereto may not be separated. Any transfer 
of a Unit automatically shall transfer the Building Common Area appurtenant thereto regardless of whether 
the instrument of transfer describes the Building Common Area. Any conveyance, encumbrance, judicial 
sale, or other transfer (voluntary or involuntary) of an interest in the Building Common Area shall be void 
unless the Unit appurtenant thereto is also transferred. Exclusive Use Common Area rights described in 
Sections 2.14, 2.15 and 2.16 are appurtenant to the Condominium to which the rights are assigned and 
may not be separated therefrom except as authorized in this Declaration. Any transfer of the Condominium 
automatically transfers the Exclusive Use Common Area rights appurtenant thereto regardless of whether 
the instrument of transfer described the Exclusive Use Common Area rights. 

2.3 Common Area Rights. Each Owner or tenant has nonexclusive rights to use, enjoy, ingress 
and egress in, to and throughout the Common Area and any Improvements thereon. subject to the 
provisions set forth In this Declaration, including but not limited to the rights reserved in Section 2.11, the 
Exclusive Use Common Area rights described in Sections 2.14, 2.15 and 2.16, and the easements 
described herein. 
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2.4 Encroachment Easement. Declarantgrants to each Owner of the Association an easement 
in tavor of the Own eris Condominium or Association Property as the dominant tenement an easement over 
any other Condominium or Association Property as the servient tenement for the purpose of accommodating 
any encroachment of roof overhangs, decks, staircases, windows, shafts, chutes or other Condominium 
Building Improvements resulting from the original construction of the Improvements, settlement or shifting 
of structures, or minor construction changes during the course of construction, and any encroachment 
authorized under Section 2.12. The extent ofthe encroachment easement shall be the location of the 
encroaching structure as originally constructed by Declarant. If a structure is partially or totally destroyed, 
the structure may be repaired or rebuilt in accordance with the original plans, including the replacement ot 
any encroaching Improvement. 

2.5 Utility Easements. Declarant grants to each Owner an easement ln favor of the Owner's 
Condominium as the dominant tenement over each other Condominium as the servient tenement for the 
Installation, retention, maintenance, repair and replacement of any utility chases, shafts, vents, ducts, lines 
and other equipment that traverse the Unit of the .servient tenement and provide utility service to the 
dominant tenement or that are part of the Development's life safety system (the "Utility Facilities"). The 
location of the easement Is the location of the Utility Facilities installed as a part of the original construction 
of the Unit or as subsequently installed with the written consent of the Owner of the servient tenement. The 
easement right granted hereunder includes access to the Unit as may be necessary to inspect, maintain, 
repair, replace and/or upgrade the Utility Facilities. The occupants of the servient tenement shall not take 
any action that would in any manner interfere with the operation of the Utility Facilities. In addition, each 
Condominium and the Association Property is subject to the utility easements granted to the Adjoining 
Property in the Easement and Maintenance Agreement described in Section 2.27. 

2.6 Condominium Building Easements. The Condominium Building envelopes shown on the 
Plans may extend outside the exterior walls of the building situated within the envelope. Declarant grants 
to each Owner an easement in favor of the Owner's Condominium as the dominant tenement over each 
other Condominium as the servienttenement fort he non-exclusive access and use of any walkways situated 
within the envelope and outside the building and for the right to inspect, retain, maintain, repair and/or 
replace any utilities that serve the dominant tenement and are situated within the envelope and outside the 
building structure and not below or above the building.structure. The location of the easements is the 
location of the walkways and utilities installed by or on behalf of Declarant as a part of the original 
construction of the Improvements within the Development. 

2.7 Community/Mail Room Easement. Declarant grants to each Owner an easement in favor 
of the Owner's Condominium as the dominant tenement over the Building Common Area in Condominium 
Building 2 shown on the Condominium Plans as the servient tenement for access to and use of the 
community/mail room situated adjacent to the northwest corner of level 2 of Condominium Building 2. 
Access and use of the community/mail room is subject to the Rules the Board may adopt from time to time 
regulating such access and use. 

2.6 Grease Shaft Easement. Declarant grants to each Commercial Condominium Owner in 
Condominium ·auilaing 1 ·shown on the Condominium Plans in favor of the Owner's Commercial 
Condominium as the dominant tenement an easement over the Residential Condominiums in Condominium 
Building 1 as the servient tenements for the right to install, retain, inspect, maintain, clean, repair, and 
replace the grease shafts that vent grease generated from the dominant tenement. The location of the 
easements is the location of the grease shafts as Installed as a part of the original construction of 
Condominium Building 1. The easement Includes the rights of agents of the Commercial Condominiums 
utilizing the grease shafts to access the Building Common Area floors of Condominium Building 1 in order 
to inspect and clean the grease shafts through the clean outs located within the Building Common Area. 

2.9 Other Rights. Each Condominium and the Association Property is entitled to the benefit 
and/or subject to the burdens of any easements, rights-of-way, or dedications as may be granted or reserved 
on the Map, any deed to the Condominium or Association Property, or in any other appropriate public record. 
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2.10 Appurtenant Rights. Each right or easement described in this Article 2 is a right or 
easement that is · appurtenant to the Condominium or Association Property; and any transfer of the 
Condominium or Association Property automatically transfers the easement appurtenant thereto regardless 
of whether the instrument of tr~nsfer describes the right orthe easement. 

2.11 Reservation of Rights. Notwithstanding any property rights, including easements, described 
herein, each Condominium and the Association Property, as the case may be, are subject to each of the 
following: 

(i) the right of Declarant or Its agents to enter -on any portion of the Development to 
construct and sell the Improvements that Declarant intends to construct within the Development, to make 
repairs, and to correct any construction problems thereon, provided that such entry does not unreasonably 
interfere with the use or occupancy of any occupied Condominium unless authorized by its Owner, which 
authorization shall not be unreasonably withheld; 

(ii) the right of the Association's agents to enter any Condominium to cure any violation or 
breach of this Declaration or the Bylaws or the Rules, provided that at least 30 days' prior written notice of 
such violation or breach {except in the cases of emergency) has been given to the Owner and provided that 
within the 3Q-day period such Owner has not acted to cure such violation or breach; 

(iii) the right of the Association's agents to enter any Condominium to perform its obligations 
and duties under this Declaration, including the obligations and the duties with respect to inspection, 
maintenance, repair or replacement of any Common Area Improvements; 

(iv) the right of the Association to adopt Rules as described in Section 5.6.2; and 

(v) the rights,reserved in Sections 2.12, 2.14, 2.15, 2.16, 9.9 and 13.10. 

2.12 Authority Over Common Area. The Board shall have the power and the right in the name 
of the Association and all of the Owners as their attorney-in-fact to grant, convey or otherwise transfer to any 
Owner or any other Person fee title, easements, leasehold estates, exclusive use easements or rights, 
licenses, lot-line adjustments, rights-of-way and/or dedications in, on, over or under the Common Area or 
other property interests in order to: (i) construct, erect, operate, maintain or replace lines, cables, wires, 
conduits or other devices for electricity, cable television, internet services, fiber optics and other 
telecommunications equipment, power, telephone and other purposes, public sewers, storm water drains 
and pipes, water systems, sprinkling systems, water, heating and gas lines or pipes and any similar public 
or quasi-publlc improvements or facilities; (ii) accommodate any encroachment that in the sole discretion 
of the Board does not unreasonably interfere with the use and enjoyment of the Common Area; or (iii) 
accomplish any other purpose that In the sole discretion of the Board is in the interest of the Association and 
its Members and does not unreasonably interfere with the use and enjoyment of the Common Area. Each 
Owner in accepting a deed to a Condominium expressly consents to such action and authorizes and 
appoints the Association as attorney-in-fact of such Owner to execute and deliver afl documents and 
interests to accomplish the action, including, but not limited to, grant deeds, easements, subdivision maps, 
and lot-line adjustments. Notwithstanding anything herein to thei contrary, in no event shall the Board: (i) 
take any action ·authorized hereunder that would unreasonably interfere with the use, occupancy and 
enjoyment by any Owner of his or her Condominium or any Exclusive Use Common Area without the prior 
written consent of that Owner; or (ii) grant exclusive use of, any portion of the Common Area to any Owner 
without the affirmative vote of a majority of the Members present in person or by proxy at a duly held 
meeting, unless Member approval is not required as described in Civil Code section 1363.07. If Member 
approval is required, the Board in placing the measure before the Members shall describe whether the 
Association will receive a monetary consideration for the grant and whether the Association or the transferee 
is responsible for providing insurance coverage for the Exclusive Use Common Area and shall comply with 
the secret balloting requirements of Civil Code section 1363.03(b). Furthermore, the conveyance of fee title 
to any portion of the Common Area as authorized In this Section 2.12 (other than conveyances made as 
a part of loi-line adjustments) shall require the consent of a majority of the total voting power of the 
Association other than Declarant and such consent of the Mortgagees as may be required by Article 10. 
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2.13 Delegation of. Use Rights. An Owner's family members who occupy the Residential 
Condominium or any guests and any such Persons as may be permitted by. the Rules may use and enjoy 
any Common Area Improvements, including any recreational facilities. All such use shall be subject to 
restrictions contained in this Declaration and the Rules. If an Owner rents his or her Residential 
Condominium, the Owner, members of the Owner's family, and the Owner's guests shall not be entitled to 
use any Common Area Improvements, including the recreational facilities other than such use as is directly 
related to the Owner's rights and duties as a landlord. Such rights may be enjoyed by the tenant and the 
tenant's family members and guests during the term of the rental agreement. 

Any Owner who rents his or her Residential Condominium must comply with the requirements of 
Section 3.2. 

2.14 .Residential Condominiums Exclusive.Use Common Areas .. Portions of the Common Area 
are set aside for tti'e ·exch..isive· use of the occupants of certain Residential Condominiums and constitute 
Exclusive Use Common Areas. The areas shown on the Condominium Plan with the designation "D" 
followed by a number are Exclusive Use Common Area decks set aside for the exclusive use of the 
occupants of the Unit with the same number as the number of the designated area. 

Each Residential Condominium may be assigned the exclusive use of one or more parking spaces 
within this Development. The spaces are labeled "P", "HCP" or "AAP" on the Condominium Plans followed 
by a number. The assignment shall be made by Declarant and shall be reflected in the records of the 
Association. Pursuant to terms and conditions as agreed upon by Declarant and the assignee, any 
,consideration received by Declarant for the assignment is the sole and exclusive property of Declarant. 
Each assigned parking space shall be an Exclusive Use Common Area parking space appurtenant to the 
Residential Condominium to which the space is assigned and may not be removed from the Residential 
Condominium or transferred to another Residential Condominium without the written consent of the Owner 
of the Residential Condominium to which the space is appurtenant. Any transfer of title to the Residential 
Condominium automatically shall transfer the Exclusive Use Common Area space(s) appurtenant thereto 
without regard to whether the instrument of transfer describes the parking spaces. 

An Exclusive Use Common Area parking space may be permanently transferred from one 
Residential Condominium to another Residential Condominium in the Development with the consent of 
Owners of both·Hesidential Condominiums and the consent of the Board, which consent shall not be 
unreasonably withheld. The consent of no other Residential Condominium Owner is required. The transfer 
shall be effective on the effective date set forth in the written instrument of transfer signed by the Owners 
of both Residential Condominiums and an officer or other designated agent of the Association. The written 
consent of one Owner of a Residential Condominium is conclusively presumed to be the consent of all of 
the Owners of that Residential Condominium. On the effective date of the transfer, the parking space shall 
cease to be an Exclusive Use Common Area parking space appurtenant to the transferor's Residential 
Condominium and shall be ail Exclusive Use Common Area parking space appurtenant to the transferee's 
Residential Condominium. The Association shall duly record the transfer in the records of the Association. 

If a Residential Condominium is assigned an Exclusive Use Common Area parking space that is 
a handicapped space, the occupants of that Residential Condominium may park in the handicapped space 
even if not licensed to use a handicapped space. If a resident of a Residential Condominium is licensed to 
use a handicapped space but the Condominium has not been assigned an Exclusive Use Common Area 
handicapped parking space, the resident may submit a written notice to the Board requesting to exchange 
the non-handicapped space for a handicapped space. If no Owners of a Residential Condominium ""'.ith 
handicapped spaces voluntarily agrees to the exchange, the Board shall conduct a lottery to select the 
Residential Condominium that will be required to make the exchange. Unless the Owners elect to 
permanently transfer the spaces as authorized herein, the exchange shall be temporary and shall terminate 
automatically on the date the occupant is no longer authorized to use. a handicapped space or the 
Residential Condominium to which the handicapped space has been temporarily exchanged no longer has 
a resident licensed to use a handicapped space. This exchange procedure only applies to permanent 
residents licensed to use a handicapped space and not guests. 
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Except for permanent transfers as authorized hereiri, no Exclusive Use Common Area parking 
space may be permanently transferred to any other Condominium or any other Person. Nothing herein, 
however precludes a Residential Condominium Owner from entering into a licen.se agreement with another 
Residential Condominium Owner for the temporary use of an Exclusive Use Common Area parking space 
under such terms and conditions as the Owners shall agree. This type of transfer shall be a license only and 
shall not transfer the permanently assigned parking space. to the other Residential Condominium, which 
shall remain appurtenant to the Residential Condominium to which it is assigned as reflected in the parking 
assignment records of the Association. 

Declarant's right to assign parking spaces as Exclusive Use Common Area parking spaces to 
Residential Condominiums shall terminate on the first anniversary of the date Oeclarant transfers title to the 
last Residential Condominium in the Development or at such earlier date as the Declarant shall notify the 
Association in writing. Any unassigned spaces after Declarant's assignment rights terminate shall be under 
the jurisdiction of the Association. The Board may adopt Rules regulating the use of these spaces and may 
license any unassigned parking spaces to occupants of Residential Condominiums, provided the license 
and any renewal thereof does not exceed 12 months. 

Under no circumstances may the right to park In any Residential Condominium Exclusive Use 
Common Area parking space be granted to any Person that is not a permanent resident within the 
Development. 

The exterior stairs providing access to the Exclusive Use Common Area decks appurtenant to 
Residential Condominium Units 1105, 1106, 1107, 1117 and 1118 are Exclusive Use Common Area 
reserved for the exclusive use of the occupants of the Unit served by the stairs. 

Any Building Common Area that is maintained by a Residential Condominium Owner in accordance 
with the provisions of Section 2.22.5 shall constitute Exclusive Use Common Area appurtenant to the 
Owner's Condominium(s) during the period the Owner remains responsible for the maintenance. The 
Owners and occupants of the Owner's Condominium shall have the exclusive use and possession of the 
Exclusive Use Common Area during this period, subject to such access rights as the Association shall need 
to perform its inspection, maintenance and repair duties. 

2.15 Commercial Co.nd.ominiums Exclusive Use Common Areas. Portions of the Common Area 
are Exclusive Use Common Areas appurtenant to the Commercial Condominiums as described in Sections 
2.15.1 and 2.15.2. In addition, any Common Area that is maintained by a Commercial Condominium Owner 
in accordance with the provisions of Sections 2.22.5, 2.23.2 or 2.24 shall constitute Exclusive Use Common 
Area appurtenant to the Owner's Commercial Condominium(s) during the period the Owner remains 
responsible for the maintenance. The Owners and occupants of the Owner's Commercial Condominium, 
and their employees, customers, invitees, vendors and agents, shall have the exclusive use and possession 
of the Exclusive Use Common Area during this period, subject to such access rights as the Association shall 
need to perform its inspection, maintenance and repair duties. 

2.15.1 Commercial Unit C-2001 Exclusive Use Common Area. The following areas shown 
on the Condominium Pfans are reserved for the exclusive use of Commercial Condominium Unit C-2001: 

(i) the 45 parking spaces designated A1 through R45; 

(ii) the trash area designated TR-2001 ; 

(iii) the cart storage areas designated "S-SC1" and "S-SC2"; 

(iv) any parking spaces designated "AAP" assigned to Commercial Condominium Unit 
C-2001 by Declarant as described in Section 2.16; and 

(v) any outside areas reserved for the exclusive use of Commercial Unit C-2001 by the 
Board as authorized in Section 2.26. 
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In addition, the loading dock area situated adjacent to the southwest corner of Cond_ominium 
Building 2 shown on the Condominium Plans is reserved for the exclusive use Of delivery trucks serving the 
commercial operations within Commercial Condominium Unit c-2001 , 

2.15.2 ,Commercial Units C-1001 through C~1004 Exclusive ,Use_Commoo Ar.ea; The 
following areas shown on the Condominium Plans are reserved for the exclusive use of Commercial 
Condominium Units C-1001 through C-1004: 

(i) the trash areas designated TR-1 and TR-2; 

(ii) any parking spaces designated "AAP" assigned to Commercial Condominium Units 
C-1001 through C-1004 or any of these Units by Declarant as described in Section 2.16 (if assigned to a 
particular Commercial Condominium Unit, the space is an Exclusive Use Common Area parking space 
appurtenant to that particular Commercial Condominium only); and 

(iii) any outside area reserved for the exclusive use of a Commercial Condominium by 
the Board as authorized in Section 2.26. 

2.16 .. Additional Exclusive Use Common Area Parking Spaces. The parking spaces designated 
"AAP" followed by a.number on the Condominium Plans may be assigned by Declarant to a Residential 
Condominium or a Commercial Condominium as Exclusive Use Common Area parking spaces. 
Condominiums may be assigned more than one Exclusive Use Common Area parking space. In addition, 
an Exclusive Use Common Area parking space may be assigned to more than one Condominium. The 
assignment shall be made by Declarant and shall be reflected in the records of the Association . Pursuant 
lo terms and conditions as agreed upon by Declarant and the assignee, any consideration received by 
Declarant for the assignment is the sole and exclusive property of Declarant. Each assigned parking space 
shall be an Exclusive Use Common Area parking space appurtenant to the Condominium(s) to which the 
space is assigned and may not be removed from the Condominium(s) or transferred to another 
Condominium without the written consent of the Owner of the Condominium(s) to which the space is or are 
appurtenant Any transfer of title to the Condominium(s) automatically shall transfer the Exclusive Use 
Common Area space(s) appurtenant thereto without regard to whether the Instrument of transfer describes 
the parking spaces. 

An Exclusive Use Common Area parking space may be permanently transferred from one 
Condominium to another Condominium in the Development with the consent of Owners of both 
Condominiums and the consent of the Board, which consent shall not be unreasonably withheld. The 
consent of no other Condominium Owner is required. The transfer shall be effective on the effective date 
set forth in the written instrument of transfer signed by the Owners of both Condominiums and an officer or 
other designated agent of the Association. The written consent of one Owner of a Condominium is 
conclusively presumed to be the consent of all of the Owners of that Condominium. On the effective date 
of the transfer, the parking space shall cease to be an Exclusive Use Common Area parking space 
appurtenant to the transferor's Condominium and shall be an Exclusive Use Common Area parking space 
appurtenant to the transferee's Condominium. The Association shall duly record the transfer in the records 
of the Association. · 

Declarant also. may designate one or more the spaces identified as "AA.P" followed by a number on 
the Condominium Plans as a visitor parking space. The designation shall be reflected in the Association 
records. The Board shall adopt Rules regulating the use of the visitor parking spaces. 

Declarant's right to assign parking spaces as Exclusive Use Common Area parking spaces shall 
terminate on the firstanniversary of the date Declarant transfers title to the last Condominium in the 
Development or at such earlier date as the Declarant shall notify the Association in writing. Any unassigned 
spaces after Declarant's assignment rights terminate shall be under the jurisdiction of the Association. The 
Board may adopt Rules regulating the use of these spaces and may license any unassigned parking spaces 
to occupants of Condominiums, provided the license and any renewal thereof does not exceed 12 months. 
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2.17 Restrictions on Partition. Except as authorized in Sections 2.12, 9.7 and 9.9, the Common 
Area shall remain undivided, and there shall be no judicial partition thereof except as may be authorized by 
Civil Code section 1359 or any successor statute thereto. 

Any proceeds or property resuiting from a partition shall be distributed to and among the respective 
Owners and their Mortgagees as their interests appear in proportion to the ratio that the fair market value 
of each Owner's Condominium bears to the fair market value of all Owners' Condominiums as of the date 
immediately preceding the date of the event giving rise to the right of the Owners to partition the Common 
Area. 

2.18 Conveyance of Association Property. The Association Property in each phase shall be 
conveyed to the Association on or before the date the Declarant first conveys title to a Condominium in that 
phase. The Association Property as the servienttenement is subject to Declarant's right to assign Exclusive 
Use Common Area parking spaces as described in Sections 2.14, 2.15 and 2.16; to the easements setforth 
in the Easement and Maintenance Agreement described in Section 2.27; to an easement in favor of each 
Condominium as the dominant tenement for ingress and egress over the private streets and walkways 
situated on the servient tenement; for support from the land under and adjacent to each Condominium 
Building; for access to and use of the Exclusive Use Common Areas located therein, for access to and use 
of (including the right to install, maintain, repair or replace) any utility or related lines and equipment installed 
within, on or over the servient tenement in order to provide utility or related service to the dominant 
tenement, including water, electricity, telephone, gas, cable television, fiber optic cable and other 
telecommunications equipment, and sanitary sewer or storm drainage lines and equipment; and for access 
to and u.se of the Association Property by Declarant and its subcontractors and agents to construct, maintain 
and sell the Condominiums and all related Improvements in the subsequent phases and the easements 
described in Section 2.20.2. The rights retained by Declarant and its subcontractors and agents include 
the right to restrict access to any portion of the Association Property that is undergoing construction or 
development activity fbr safety or other reasons by the construction of fences or other barriers, or by the 
adoption of such other measures that restrict access to authorized personnel only, and the right to use 
portions of the Association Property as a staging or storage areas for materials and equipment to be used 
in connection with the construction of Improvements within the Development and to restrict access thereto 
by means of a fence or otherwise. The Board may adopt Rules regulating the use of the Association 
Property, provided such Rules do not unreasonably interfere with the exercise of the foregoing easement 
rights and are consistent with the restrictions contained in this Declaration. Subject to the provisions of 
Section 2.20.2, the easements reserved herein that run to the benefit of any dominant tenement shall 
become effective automatically on annexation of the dominant tenement into the Development. 

2.19 Construction Actfvitv. Each Owner acknowledges that: (i) the construction of the 
Development may occur over an extended period of time; (ii) the quiet use and enjoyment of the Owner's 
Condominium may be disturbed as a result of the noise, dust, vibrations and other effects of construction 
activities; and (iii) the disturbance may continue until the completion of the construction of the Development. 

2.20 Phasing. 

2.20.1 Additional Phases. The property that may be annexed into the Development as a 
part of a subsequent phase is described in Exhibit A attached hereto. Declarant reserves the right to 
determine the number of phases, the number of condominiums in a phase, and the building types in a 
phase. Declarant makes no representation or warrantY that any subsequent phase will be annexed into the 
Development and has no obligation to annex any subsequent phase into the. Development. All phases shall 
benefit and be bound by the provisions of this Section 2.20 on recordation of this Declaration and the 
conveyance by Declarantof the first Condominium in Phase 1. The other covenants, restrictions, rights arid 
duties, benefits and burdens described herein shall benefit and bind the Condominiums in Phase 1 on 
recordation of this Declaration and the conveyance by Dec;larant of the first Condominium in Phase 1 and 
each subsequent phase on the recordation of a declaration of annexation annexing that phase into the 
Development as described in Article 14. 
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2.20.2 , Reservation of Easements. Declarant reserves easements over the AssoCiation 
Property as the servient tenemenTin favor of the property described in Exhibit A as the dominant te.nements 
for ingress and egress over the private streets and walkways sit~ated on the servient tenement; for support 
from the land under and adjacent to each residential structure; for access to and use of {including the right 
to install, maintain, repair or replace) any utility lines, equipment installed within, on or over the servient 
tenement in order to provide utility or related service to the dominant tenements, including water, electricity, 
telephone, gas, telecommunications, sanitary sewer or storm drainage lines or equipment for support for 
any building or other structures located thereon; and for such access over the private streets as may be 
reasonably necessary to construct, maintain, repair and replace the Improvements and landscaping within 
the dominant tenements. 

2.20.3 .,Allocation.of Maintenance and Repair Costs. If any subsequent phase is developed 
and used for residential cir other purposes, the easement rights reserved in Section 2.20.2 above are 
exercised, and the phase has not been annexed and assessments commenced against the Condominiums 
in that·phase, the Owner of the property in that phase, including without limitation the Declarant, shall pay 
an equitable share of the cost of the maintenance, repair, replacement (including reserves) and insurance 
of any Improvements located on or within .the Common Area that are used by the Owner or occupants of 
the property in that phase, and the Owner's share of costs under the Easement and Maintenance Agreement 
described in Section 2.27. The Owner shall remit to the Association its share of the costs within 30 days 
after receipt of demand for same. If Owner falls to pay Its share when due, subject to the dispute resolution 
procedures in this Section 2.20.3, the Association may bring an action in any court of competent jurisdiction 
to recover the cost, together with interest thereon at the rate of 12% per annum, but in no event greater than 
the maximum rate authorized by law. In such action, the prevailing party shall be entitled to recover costs 
arid attorneys' fees. The Owner's obligations hereunder shall terminate at such time as the phase is 
annexed into the Development (if annexed) and assessments are commenced against the Condominiums 
in the phase. 

If there are any disputes regarding the Owner's allocable share of the cost, the dispute shall be 
submitted to mediation and, if necessary binding arbitration, to the Judicial Arbitration and Mediation 
Services (JAMS), any successor thereto or any other alternative dispute resolution provider acceptable to 
the parties for resolution. If the mediation is unsuccessful, the dispute shall be resolved by binding 
arbitration in accordance witli JAMS' commercial rules. The mediation and arbitration shall be held in the 
county where the Development is located. The parties shall be entitled to the discovery rights provided by 
Code of Civil Procedure section 1283.05. The arbitrator may award costs and attorneys' fees to the 
prevailing party. The arbitrator's decision shall be binding on the parties and may be enforced in any court 
of competent jurisdiction. If the Owner fails to initiate mediation within the 30-day period after receipt of 
written demand from the Association for payment of the Owner's share of the cost; it shall be presumed 
conclusively that the Owner has waived its mediation and arbitration rights with respect to that demand, and 
the Association may commence legal action to collect the Owner's share of the costs. 

2.21 Affordable Housing Program. Certain Condominiums in the Development participate in an 
affordable housing program operated by the Mayor's Office of Housing. The participating Condominiums 
are subject to certain resale and rental restrictions. The restrictions are set forth in the grant deeds to these 
Condominiums or other appropriately-recorded documents. 

2.22 Right to Join Units. An Owner who owns two or more Units that adjoin each other either 
vertically or horizontally may connect the Units under the following conditions: 

2.22.1 Prior Approval. Prior to the commencement of any work, the Owner shall obtain 
appropriate approval from the Architectural Committee in accordance with the procedures described in 
Arlicle 7. The Committee may require the Owner to pay in advance any costs the Committee may expect 
to incur in reviewing any plans, specifications and reports required to be submitted to the Architectural 
Committee in connection with the proposed work, including, but not limited to, any costs for outside 
consultants to review the proposed work. The Committee shall deny approval if it determines in its absolute 
discretion that the work would: (a) adversely affect the structural integrity of the Condominium building, the 
life safety systems or the common utilities; (b) materially alter the appearance of any Common Area. 
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2.22.2 Proof of Common Ownership. The Owner provides the Board with appropriate 
evidence that the Units to be joined are under common ownership. 

2.22.3 Collateral. Insurance and Indemnities. Prior to the commencement of the work, the 
Owner shall provide such collateral, insurance and indemnities as th.e Committee considers necessary to 
ensure thatthe work will be completed ·in a timely and proper manner, that payment for all labor and 
materials will be properly made, and that the Association and its Members are adequately protected against 
mechanics or other liens, any damage that may occur to the Common Area or any Unit, or any liability that 
may arise frorn the work, Including, but not limited to, the posting of a payment and performance bonds from 
a reputable surety. · 

2.22.4 Work Requirements. All work shall be done at the expense of the Owner and shall 
be performed in a good and workmanlike manner. The Owner shall not commence any work until the Owner 
has secured all appropriate governmental permits and approvals, which permits and approvals shall be 
provided to the Association upon request. All work shall be performed only by duly-licensed and 
duly-insured contractors. 

2.22.5 Maintenance and Repairs. Unless the Board agrees in writing to the contrary, the 
Owner shall assume the responsibility, at the Owner's sole cost, for the maintenance, repair and 
replacement of all portions of the Common Area that have been modified or altered In any manner in order 
to install and/or maintain the opening between the Units. 

H2.22.6 Separate Condominiums. For. all purposes in this Declaration, the joined. 
Condominiums shall remain as separate and distinct Condominiums and shall remain subject to separate 
assessments and entitled to separate votes for each Condominium. 

2.22.7 .. RestoratioQ. Unless the Board approves otherwise in writing, if the joined 
Condominiums at any time ce.ase tObe under common ownership, the Owner(s) not later than 90 days after 
the effective date of the termination of the common ownership, at the Owner(s)' cost, shall take all necessary 
steps to close the opening connecting the Units and restore the Common Area to the condition it was in prior 
to the work connecting the Units. Prior to the commencement of the restoration work, the Owner(s) shall 
obtain the approval of the Architectural Committee for the necessary work in accordance with the procedures 
of Article 7. The Committee in its discretion may impose the requirements described in subparagraphs (iii) 
and (iv) above on the restoration work. 

2.22.8 ,Recordation. If an Owner is granted permission to join Units as described herein 
and if the Association requests; the Owner and the Association shall execute and record a document in the 
records of the City and County of San Francisco, California, describing the rights and duties of the Owner 
as provided in this Section 2.22, lhe rights and duties shall constitute covenants running with the land and 
equitable servitudes that bind the Condominiums that are joined and benefit the other Condominiums and 
all Owners and successive owners thereto. If the Units are subsequently separated and the Common Area 
restored, the then Owner(s) and the Association may record a document confirming the restoration and 
terminating the prior recorded document. 

2.23 Right to Modify Commercial Unit Dimensions. Owners of adjoining Commercial 
Condominiums have the right to modify the size of their respective Units as shown on the Condominium 
Plan by relocating the demising wall between the Units so that space within a Unit is transferred to the other 
Unit. . The modifications must be made in compliance with the terms and conditions set forth in this 
Section 2.23. 

2.23.1 , .. Modification Plan: The modification plan shall meet the following minimum 
requirements: (i) each mddlfied 'Unitshiill have direct access to a hallway, including access out of the 
building as·may be required by law or ordinance; (ii) each modified Unit shall have access to the restrooms 
situated on the floor of the building in which the Units are located; (iii) the modification shall not affect the 
access rights to and from any other Unit on that floor, including access to the restrooms; (iv) the modification 
shall not adversely affect the ability of the Association's agents to access Building Common Area maintained 
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by the Association; (v) the modification shall not increase or decrease the number of Condominiums; (vi) 
the Modification Plan shall designate a proportionate share of Exclusive Use Common Area appropriate to 
the amount of space transferred to the extent applicable; and (vii) no modified Units shall be less than 500 
square feet. 

2.23.2 Board. Approval: The modification plan described in Section 2.23.1 receives the 
prior approval of the Board, which approval shall be granted unless the Board makes a factual determination 
that the modification will adversely affect the structural integrity of the building or the building's life safety 
system or the exterior appearance of the building; will unreasonably increase sound transmissions or 
vibrations to any other Unit; will unreasonably interfere with any utilities serving any Unit not affected by the 
modification; or will materially and adversely affect the access or use rights to any Building Common Area 
that any other Condominium reasonably needs in connection with the use and enjoyment of that 
Condominium. In reviewing the modification plan, the Board shall have the same rights and may impose 
the same requirements as the Architectural Committee in Section 7.2. If the modification will, as a practical 
matter, result in the Owner's or occupant's exclusive use of any portion of the Building Common Area, the 
Owner shall assume the maintenance and repair responsibility of all Improvements and personal property 
within that portion of the Building Common Area unless the Board directs otherwise in writing. The.Board, 
in its sole discretion, may deny approval. In granting approval, the Board may impose terms and conditions 
regarding the affected Building Common Area, including a condition that transfers the maintenance and 
repair oqligations of the Association to one or more of the Owners of the modified Units. Any Building 
Common Area maintained by a Condominium Owner under the provisions of this Section 2.23.2 shall 
constitute Exclusive Use Common Area appurtenant to the Owner's Condominium during the period the 
Owner remains responsible for the maintenance, and the Owner shall have the right to restrict access to the. 
portion of Exclusive· Use Common Area so transferred by means of a fence or other suitable barrier. 

2.23.3 Mortgagee Approval: The First Mortgagee on the Units affected by the modification 
consents to the modification and, to the extent necessary, appropriate reconveyances and/or other releases 
are recorded to effect necessary changes to any deeds of trust encumbering the affected Units. 

2.23.4 Condominium Plan and Declaration Modification: The Condominium Plan is 
modified to reflect the revised dimensions of the affectedUnits and the Decfaration is modified to adjust the 
voting and assessment allocations between or among the affected Units set forth in Exhibit C to this 
Declaration or any declaration of annexation based on the revised dimensions of the affected Units. The 
Board must approve the proposed amendment, which approval cannot be unreasonably withheld. The 
Board shall designate an officer of the Association (the "Designated Officer") to execute and take the 
necessary steps to record the modifications in the records of the City and County of San Francisco, 
California. 

. Each Condominium Owner and each Mortgagee, by acceptance of a deed to a 
Condominium or by· encumbrance of a Condominium, designates the Designated Officer as that Person's 
attorney-in-fact for executing, delivering and recording the modification lo the Condominium Plan and this 
Declaration as authorized in this Section 2.23.4. Notwithstanding the foregoing, nothing herein authorizes 
the Board or the Designated Officer to modify the dimensions of any Unit without the written consent of the 
Owner of that Unit and without the consent of any Mortgagee of the Unit. 

2.23.5 :.Deeds.: The Owners of the modified Condominiums shall execute and record in the 
records of the City and County of San Francisco, California, appropriate grant deeds, quitclaim deeds or 
other instruments of conveyance to reflect the new legal description of the modified Condominiums. 

2.24 Commercial Open Units. A Commercial Condominium Owner may acquire two or more 
adjoining Commercial Condominiums in which there are no demising walls between the adjoining Units. 
Although not physically separated, the adjoining Commercial Condominiums shall be considered separate 
and distinct Commercial Condominiums for all purposes, including voting and assessment purposes. If the 
absence of demising walls means that, as a practical matter, the Owner or occupant will have the exclusive 
use of the Building Common Area that abuts the Units or otherwise serves the Units, the Owner shall 
assume the maintenance and responsibility of all Improvements and personal property within that portion 
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of the Building Common Area unless the Board determines otherwise in writing. Any Building Common Area 
maintained by a Commercial Condominium Owner under the provisions of this Section 2.24 shall constitute 
Exclusive Use Common Area appurtenant to the Owner's Commerciai Condominium during the period the 
Owner remains responsible for the maintenance. 

If any Owner desires to transfer title to a CommercialCondominium in which there is no demising 
wall between the Units and in which· after the transfer of title to the adjoining Condominiums will be held by 
different Owners, the Owner must satisfy the conditions set forth in this Section 2.24 prior to the transfer 
of title, except as otherwise authorized and approved by the Board in writing at the sole discretion of the 
Board. 

2.24.1 Demising Wall. A demising wall or walls shall be installed between the Units and 
Building Common Area satisfying all appropriate building codes and governmental approval requirements. 
The walls shall be installed along the Unit and Building Common Area boundary lines shown on the 
Condominium Plan subject to any modifications authorized under Section 2.22; 

2.24.2 . Utilities. Separate utility systems shall be installed so that each Condominium is 
separately served and separately metered or sub-metered, including electrical, water, gas and HVAC 
systems; · 

2:24.3 Other Reauirements. Such other Improvements shall be installed and measures 
taken as may be required.by the applicable building codes or other laws or ordinances in order to install a 
physical separation between the Condominiums; and 

2.24.4 Architectural Approval. If the work will alter the exterior appearance of the 
Condominium building or the structural integrity of the building, its life safety system or any common utilities, 
the Owner shall obtain prior approval of the Architectural Committee as required in Article 7. 

. 2.25 Noise Transmissions. The Development has been designed to meet the acoustical building 
code standards in effect at the time the Development was constructed. The standards establish minimum 
performance criteria and do not eliminate all noise transmissions. Occupants will hear noise from other 
Units and noises from outside the Condominium Building, including, but not limited to, noise from music, 
television sets, stereo and other audio equipment, foot traffic from other units, plumbing fixture operations, · · 
trash disposals, entry gate operations, truck traffic, light rail and train operations, sirens and other street 
noises and aircraft noise. Cooking odors from other Units may also be experienced. Because the Units are 
not soundproof, it is important for occupants to be considerate of their neighbors by reducing sound volumes 
from audio equipment, particularly between the. hours of 10:00 p.m. and 7:00 a.m. and restricting noise 
generating activities such as vacuuming and washer and dryer operations to daylight hours. 

This Development is a mixed-use development containing both Residential and Commercial 
Condominium.s. The Commercial Condominiums have the right to conduct the commercial operations 
described in Section 3.1 .2. Commercial operations will occur both during daytime and nighttime hours. The 
operations will generate noise, odors and vibrations that may be experienced within the Residential 
Condominiums. Noise may be heard from delivery truck operations, ineluding backup beepers and engine 
noise, and from equipment operations, including cardboard box baling, and trash compacting. Odors may 
be generated from truck exhausts, food storage, food preparation and trash enclosures. Commercial 
operations can be expected to change from time to time and, therefore, the effect of the operations on the 
Residential Condominiums will vary depending on the type of commercial operations being conducted within 
the .Commercial Condominiums. 

2.26 Outside Seating Area. The Declarant, as long as Declarant owns any Condominiums in the 
Development and, thereafter, the Board shall have the right to designate an area within the Common Area 
adjacent to a Commercial Condominium Unit as an outside seating and/or service area reserved for the 
exclusive use of the patroris of the Commercial Condominium as long as the area does not unreasonably 
interfere with access across any Common Area walkway and the use of the area complies with all applicable 
laws, ordinances and regulations. The Declarant or the Board shall establish reasonable terms and 
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conditions regulating the use ot the area, including but not limited to, conditions regulating the type, quality 
and quantity of fixtures and planters that can be maintained in the ar~a. the type and quality of any fences, 
walls or other structures delineating the area, the type of services that may be offered in the area and the 
hours during which commercial operations may be conducted within the area. 

2.27 Easement and Maintenance Agreement. The real property that abuts Lot 1 along its 
northwesterly boundary and abuts Lot 2 along its northerly boundary and shown as the "Designated 
Remainder.'! on the Map (the "Adjoining Property") shares the use of a private roadway situated within Lot 1, 
has certain utility easements over Lot1 and participates in a common water system that services Lot 1, Lot 2 
and the Adjoining Property. Declarant, as the owner of Lots 1 and 2, the Association and the owner of the 
Adjoining Property will enter into a Easement and Maintenance Agreement that will be recorded in the 
records of the City and County of San Francisco, California. The Easement and Maintenance Agreement 
will describe: (i) the access and utility easements in favor of Lot 2 and the Adjoining Property over the 
private roadway within Lot 1; (ii) the rights and duties of the parties regarding the common water system; 
(iii) the duty of·the Association to maintain and repair the roadway; and (iv) the obligation of the Adjoining 
Property Owner and the Lot 2 Owner if Lot 2 is not annexed into the Development to pay an allocable share 
of the costs to maintain and repair the common water system and the· roadway maintenance and repair 
costs. 

This Section 2.27 is a brief summary only of the Easement and Maintenance Agreement. ff there 
is any conflict between this summary and the Easement and Maintenance Agreement, the Easement and 
Maintenance Agreement shall control. 

ARTICLE 3 - Restrictions. 

3.1 Permitted Uses. The Development is a mixed-use development that may be used for the 
authorized residential and commercial purposes described in this Section 3.1. 

3.1.1 .. Residential Use. The Residential Condominiums shall be used for residential 
purposes only and shaflhot be used or caused, allowed or authorized to be used in any way, directly or 
indirectly, for any business, commercial, manufacturing, mercantile, storing, vending or other nonresidential 
purpose. Notwithstanding the foregoing, Owners or occupants of the. Condominiums may use a room or 
rooms in the residence as an office, provided that the primary use of the Condominium is as a residence, 
no advertising or signage is· used in any manner in connection with the office use, and no customers, clients 
or patients enter the Condominium on any regular basis. The Board shall have the authority to adopt Rules 
regarding the use of offices within the Development in order to maintain the residential characteristics of 
these Condominiums. The Commercial Condominiums may not be used for residential use. 

The use of Condominiums or other Improvements in the Development by the Declarant or its 
designees as models and saies and construction offices for purposes of developing, improving and selling 
the Condominiums in the Development shall not be a violation of this restriction, provided that such use shall 
terminate no later than five years after the.date of recordation of this Declaration. 

3.1.2 Commercial Use Onlv. The Commercial Condominiums may be used for the 
following commereial purposes only: administrative and business offices, business and professional 
support, research services, professional services, repair services, and retail sales (including without 
limitation financial services, grocery and restaurant operations), and any other lawful use, subject, however 
to any restrictions expressly set forth herein. No commercial uses may be conducted in any of these Units 
untilthe Condominium Owner complies with all permit, licensing and other approval requirements and 
conditions imposed by local, Slate and federal laws and ordinances. Notwithstanding the foregoing, none 
of the uses set forth in Exhibit B may be conducted within any Commercial Condominium even if authorized 
under local zoning laws unless otherwise authorized by the Board in writing. 

F:\LJW -OAT A \WPDocs\HollCarr\Hol!Carr .decV12. wpd September 3, 201 O 
15 



Notwithstanding the foregoing nor anything to the contrary set forth herein, so long as Commereial 
Condominium Unit C-2001 is used as retail grocery store, no other Commercial Condominium may be used 
for a grocery store (including, without limitation, a specialty food shop s.uch as a produce shop, butcher shop 
or cheese shop), convenience store, home meal replacement retailer that prepares and sells fresh meals 
for off-premises consumption {e.g. "Meals to Go", "Entrees. to Go", "Creative Catering" and "Entress Made 
Easy") or store selling beer, wine, liquor or spirits for off-premises consumption, excluding specialty wine 
retailers and national discount wine retailers {e.g. "BevMo" or "Wine Styles"). The foregoing provision shall 
not preclude the use of other Commercial Condominiums for eateries and restaurants with on-premises 
consumption. · 

3.2 .f3esidentiaLRental.Restrictions. Subject to any rental and/or resale restrictions imposed by 
the affordable housing program described in Section 2.21, the Owner may rent his or her Residential 
Condominium provided each of the following conditions is satisfied: · 

(i) the rental agreement must be in writing; 

(ii) the initial rental term shall not be less than 180 days; 

(iii) the tenant's use of the Residential Condominium must comply with the use restrictions 
described in Section 3.1.1; 

(iv) the rental agreement must contain a provision that the rental agreement is subject to 
this Declaration and the Rules and that any violation of any of the foregoing shall be a default under the 
rental agreement; 

(v) the rental agreement must be for the entire Residential Condominium and not merely 
parts thereof unless the Owner remains in occupancy; 

(vi) before commencement of the rental agreement, the Owner shall provide the Association 
with the names of the tenants and each family member who will reside in the Residential Condominium and 
the address and telephone number of the Owner; and 

(vi) no Residential Condominium shall be rented for transient, hotel, time-share, fractional 
or similar purposes, which shall be defined as (a) any rental for an initial rental period of less than 180 days; 
(b) any rental if the occupants of the Residential Condominium are provided customary hotel service, such 
as room service for food and beverage, maid service, or furnishing laundry and linen; or (c) any time-sharing 
arrangement under which occupancy rights for specific periods are distributed between two or more persons. 
Notwithstanding the foregoing, the use of a Residential Condominium by a Person engaged in business as 
a temporary residence for the Person's directors, officers, employees, agents and/or guests shall not be in 
violation of this Section 3.2(vi) as long as: (1) the L!Se by the temporary occupants is for residential 
purposes as described in .Section 3.1; (2) the Owner notifies the Association in writing of such use and 
provides the Association with such other written information as the Association may reasonably require to 
identify the temporary occupants; and (3} the Owner complies with such Rules as the Board may adopt from 
time to time for security or other purposes related to this authorized use. 

Any Owner that rents his or her Residential Condominium shall keep the Association informed at 
all times of the Owner's address and telephone number. Any rental agreement shall be subject to this 
Declaration, the Bylaws and the Rules; and any breach of any of the foregoing shall constitute a breach by 
the Owner and also a default under the rental agreement, regardless of whether it so provides in the rental 
agreement. If any tenant breaches any restriction contained in this Declaration, the Bylaws or the Rules, 
the Owner, on demand from the Association, immediately shall take such steps as may be necessary to 
correct the breach, including, if necessary, eviction of the tenant. 

Without limiting the foregoing, if any tenant is In violation of the provisions of the Declaration, Bylaws 
or Rules, the Association may bring an action in its own name and/or in the name of the Owner to have the 
tenant evicted and/or to recover damages. If the court finds that the tenant is violating or has violated any 
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of the provisions of the Declaration, Bylaws or Rules, the court may find the tenant in violation of the rental 
agreement and subject to an unlawful detainer action notwithstanding the fact that the Owner is not the 
plaintiff in the action and/or the tenant is not otherwise in violation of the tenant's rental agreement. For 
purposes of granting an unlawful detainer against the.tenant, the court may assume that the Association is 
a third-party beneficiary under the rental agreement and as such may exercise all the rights of the Owner 
thereunder. The remedy provided herein is not exclusive and is in addition to any other remedy or remedies 
which the Association has. The Association may recover against the Owner all Its costs, including court 
costs and reasonable attorneys' fees incurred in prosecuting the unlawful detainer action. If the Owner fai ls 
to pay the costs within 30 days of receipt of written demand, the Association may levy a reimbursement 
assessment to recover the costs and attorneys' fees. 

The Association shall give the tenant and the Owner notice in writing of the nature of the violation 
of the Declaration and/or Rules and 20 days from the mailing of the notice in which to cure the violation 
before the Association may file for eviction. 

3.3 Commercial Rental Restrictions1 The Owner of a Commercial Condominium may rent the 
Condominium oi' any portloh'tnereof;'provided that each of the following conditions are satisfied: 

(i) the tenant's use of the Commercial Condominium must comply with the use restrictions 
described In Section 3.1.2; 

(ii) the rental agreement must contain a provision that the rental agreement is subject to 
this Declaration and the Rules applicable to Commercial Condominiums and that any violation of any of the 
foregoing shall be a default under the rental agreement; and 

(iii) before commencement of the rental agreement, the Owner shall provide the Association 
with the name of the tenant and contact information for both the tenant and the Owner (including telephone 
numbers, email addresses and street addresses). 

lf a tenant breaches any restrictions contained in this Declaration or the Rules applicable to 
Commercial Condominiums, the Owner, on demand from the Association, immediately shall take such steps 
as may be necessary to correct the breach, including, if necessary, eviction of the tenant. 

The Association shall give the tenant and the Owner notice in writing of the nature of the violation 
of the Declaration and/or Rules and 20 days from the mailing of the notice in which to cure the violation 
before the Association may file for eviction. 

Nothing herein restricts or prohibits in any manner the right of a Commercial Condominium Owner 
to rent portions of the same Condominium to different tenants. 

3.4 Nuisance. No activity shall be conducted in any Unit or the Common Area that constitutes 
a nuisance or unreasonably interferes with the use or quiet enjoyment of the occupants of any other 
Condominium. No use is allowed which creates conditions that are hazardous, noxious or offensive through 
the emission of fumes, smoke, cinders, dust, gas, vibrations, glare, refuse, water-carried waste, or excessive 
noise or odors. No activity may be carried on which causes any insurance policy to be cancelled or not 
renewed or which will impair the structural integrity of the Development. No running, loud conversation or 
loitering in hallways, elevator, entrance ways or parking areas or creation of any other noise or nuisance in 
the Common. Area is allowed. No wheeled recreational vehicles may be used in the hallways or elevator 
or any other portion of the Common Area, including all exterior Common Areas. This restriction Includes, 
but is not limited to, bicycles, tricycles, scooters, wagons, skateboards or roller blades, but is not applicable 
to handicapped vehicles. 

The determination of whether an activity within a Commercial Condominium is a nuisance must take 
into account the commercial characteristics of the Condominium. Any authorized commercial activities 
being conducted within a Commercial Condominium in compliance with Section 3.1.2 and all laws, 
ordinances, permits and approvals shall not be considered a nuisance. 
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3.5 Residential Parking Restrictions. No mobile home, camper or recreational vehicle, boat, 
truck, trailer or similar equipment shall be parked within any parking space reserved for Residential 
Condominiums. For purposes herein; "truck'' does not include a pickup truck that does not exceed one ton 
or a sports utility vehicle. Motorcycles and similar motorized vehicles shall be parked only within the parking 
spaces or such other areas specifically designated by the Board or Declarant for such vehicles. In addition, 
trucks may park on.a temporary basis for delivery and pick-up purposes. In no event shall more than one 
vehicle be parked at any one time in any single parking space without the prior written approval of the Board. 
All vehicles must display current valid registration. Vehicles may be parked in authorized designated 
Residential parking spaces and may not extend outside the boundaries of the designated spaces. 

Garage access and Residential Condominium parking spaces may not be sufficient in size to 
accommodate larger vehicles, including in particular sports utility vehicles and vans. It is each Owner's sole 
responsibility to confirm that the garage is accessible for the Owner's vehicle{s), that the Owner's vehicle(s) 
can fit within the Owner's assigned parking space(s), and that the Owner's vehicle can comply with the 
restrictions contained herein. 

No unregistered automobiles, no automobiles with expired licenses, and no inoperable or dilapidated 
automobiles may be parked in the garage. There shall be no maintenance, or repairs (including oil or battery 
changing) or vehicle washing performed on any automobile within the garage except for any emergency 
repairs that are necessary in order to remove the vehicle to a proper repair facility. Parking stalls are to be 
used for parking of permitted vehicles only and shall not be used for storage or other purposes. 

The Board reserves the right to adopt Rules regulating the use and operation of the Residential 
Condominium parking spaces, including visitor parking spaces, provided that the Rules are consistent with 
the rights, duties and restrictions set forth in this Declaration, including the Exclusive Use Common Area 
rights described in Sections 2.14, 2.15 and 2.16. 

Any vehicle wrongfully parked within a Residential Condominium parking space may be towed in 
compliance with the requirements and procedures of Vehicle Code section 22658 or any successor statute 
thereto, provided that the Owner or occupants of a Residential Condominium shall be responsible for the 
removal of any vehicle wrongfully parked in any Exclusive Use Common Area parking space appurtenant 
to the Residential Condominium. In addition and without limiting the foregoing or any other right or remedy 
available to the Board, the Board may impose monetary penalties for violation of any parking restrictions 
or rules applicable to the Residential Condominium parking spaces. 

Nothing in this Declaration imposes any duty or obligation on any Condominium Owner, the 
Association or any director, officer or agent thereof (Including the property manager) to provide security for 
either vehicles or Persons parking within any garage or other parking area within the Development. Entry 
gates are intended to control access and not to provide a secured parking area. Any Person using any of 
the parking area within the Development does so at his or her own risk. 

3.6 Commercial Parking Restrictions. The parking of vehicles within any Commercial 
Condominium Parking Space shall be in compliance with all applicable laws and ordinances. Alf vehicles 
must fit entirely within the designated borders of the Commercial Condominium parking space and may not 
block or impede access to any drive aisle. 

The Owner of Commercial Condominium Unit C-2001 shall be responsible for regulating and 
enforcing parking within the Exclusive Use Common Area parking spaces appurtenant to Commercial 
Condominium Unit C-2001 as described in Section 2.15.1 , including the removal of any vehicle wrongfully 
parked within the parking space. The Owner of Commercial Condominium Unit C-2001 may, at the Owner's 
expense, install and maintain signage within the garage parking level containing the Owner's Exclusive Use 
Common Area parking spaces addressing parking regulations within these parking spaces. Signage also 
may be installed outside the garage with the prior written consent of the Board. 

Notwithstanding anything herein to the contrary, the operator of the commercial operations within 
Commercial Condominium Unit C-2001 may park trucks within the designated loading dock area adjacent 

F:\LJW-DATA\WPDocs\HollCarr\Hol!Carr.decV12.wpd September 3, 201 O 
18 



( . 

to the southern side of Condominium Building 2 during authorized delivery times under the Commereial 
Operator Rules described in Section 5.6.2. 

The entry gate providing access to the garage level ih Condominium Building 2 containing the 
Exclusive Use Common Area parking spaces reserved for Commercial Condominium Unit C-2001 may 
remain open between the hours of 7 a.m. and 11 p.m. and shall be closed during all other hours except as 
otherwise agreed to in writing by the Board· and the Owner of Commercial Condominium Unit C-2001. 

The Owner or occupants of Commercial Condominium Units C-1001 through C-1004 shall be 
responsible for the removal of vehicles wrongfully parked within any Exclusive Use Common Area parking 
spaces appurtenant to the Commercial Condominiums as described in Section 2.15. 

Vehicles must be parked entirely within th.e boundaries of the designated spaces and may not 
extend outside the boundaries. 

Nothing ·in this Declaration imposes any duty or obligation on any Condominium Owner, the 
A$sociation or any director, officer or agent thereof (including the property manager) to provide security for 
either vehicles or Persons parking within any garage or other parking area within the Development. Entry 
gates are intended to control access and not to provide a secured parking area. Any Person using any of 
1he parking area within the Development does so at his or her own risk. 

3.7 Animals. Normal and customary household domestic pets may be maintained within the 
Development under the following conditions: · 

{i) there shall be no more than (a) two dogs; (b) two cats; or (c) one dog and one cat 
maintained by the occupants of any one Condominium unless otherwise authorized in writing by the Board; 

(ii) Owners shall clean up immediately after their pets; 

(iii) dogs shall be on a leash at all times held by a person capable of controlling the dog 
while within the Common Area, including elevators; 

(iv) no animal shall be maintained for any commercial purposes; 

(v) the use of the Common Area by pets shall be subject to such Rules as may be adopted 
by the Board; 

(vi) after making a reasonable attempt to notify the Owner, the Association or any Owner 
may cause any unleashed animal found within the Common Area to be removed to a pound or animal · 
~helter by calling the appropriate authorities. The Owner shall be responsible for all payments required to 
repossess the animal; 

(vii) each Owner authorizing, bringing or keeping a pet within the Development shall be 
liable to other Owners, their family members, guests, invitees, tenants and contract purchasers, and their 
respective family members, guests and fnvitees, for any damage to persons or property proximately caused 
by any pet brought upon or kept within the Development by that Owner or by members of his or her family, 
guests or invitees; 

(viii) Owners are required to inform the Association of the type of breed of pet upon 
commencement of occupancy and provide the Association with proof of rabies vaccination; and 

(ix) in no event shall any Owner authorize, bring or keep within the Development (a) any 
pit bull, rottweiler, doberman pinscher, mastif, canaria presa, or any other breed known as a "fighting breed" 
or any dog being a mix thereof; or (b) any non-domesticated animals. 
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The Board, after notice and a hearing, may require the permanent removal from the Development 
of any animal that the Board, in its discretion, determines is a nuisance, a danger to the health or safety of 
any occupant, or otherwise interferes with the quiet use and enjoyment of occupants of any Condominium. 
The Board may find that an animal is a nuisance if the animal or its Owner continue to violate the Rules 
regulating pets after receipt of a demand from the Board to comply with the Rules. 

3.8 Television or Radio Equipment. No television, video or radio poles, antennae, satellite 
dishes, cables or.--·oth"er transmission and/or recep~ion fixtures or personal property (individually and 
collectively the "Antenna Equipment") shall be installed or maintained on any Condominium except as 
follows: 

(i) Antenna Equipment that is one meter or less in length or diameter or diagonal 
measurement, provided that the location, color and screening requirements shall be in accordance with any 
guidelines imposed by the Architectural Committee, which guidelines shall comply with applicable State and 
federal laws regulating restrictions on Antenna Equipment; and 

(ii) Antenna Equipment not covered under subparagraph (i) above, the installation of which 
is approved in advance by the Architectural Committee in accordance with the procedures described in 
Article 7. 

Under no circumstances shall any Antenna Equipment be installed within any Association Property 
or the exterior of any Condominium building, includlng any exterior wall, railing, deck or floor withoutthe prior 
written approval of the Board. 

Nothing herein shall be construed to restrict in any manner Declarant's or the Board's right to 
authorize a cable television franchisee or other provider of similar services to provide cable television, 
satellite dish, radio or other similar services to the Development. 

3.9 Signs. Subjectto the provisions of Section 13.10 and Civil Code section 1353.6, no sign 
of any kind shall be displayed from any Residential Condominium that is visible from any other 
Condominium except any sign approved by the Board either on an individual basis or pursuant to Rules 
adopted by the Board or as may be otherwise authorized by law. 

~.10 Commercial Condominium Signs. Subject to the provisions of Sections 3.6 and 13.10, no 
sign of any kind shall be displayed from any Commercial Condominium except normal and customary 
commercial signage that: (i) complies with applicable State and local ordinances; (ii) is placed within or on 
the exterior window, or within the sign ·band located on the exterior surface of the building or any other 
location authorized by the Board in writing, provided that the Owner of Commercial Condominium Unit 
C-2001 with the approval of the Board, which approval shall not be unreasonably withheld, may place two 
backlighted signs on the exterior side of the building adjacent to this Unit; (lii) does not use neon lighting; 
(iv) there is· no movement or flashing if the sign is lighted; and (v) only backlightlng is used. 

3.11 Glo.thesline. No exterior clothesline shall be erected or maintained on any Condominium; 
and there shall be no exterior drying or laundering of clothes on any deck or other outside area of any 
Condominium unless otherwise authorized by the Board in writing 

3.12 Residential Window Coverings. The interior surfaces of all Residential Condominium 
windows shall be covered with normal and customary window coverings such as curtains, drapes, shutters 
or blinds. In no event, temporary or otherwise, shall any window be covered with paper, bed sheets or 
towels. The exterior side of window coverings shall be white or off-white unless approved otherwise in 
writing by the Architectural Committee. 

3.13 Vehicle .. Malntenance. There shall be no vehicle maintenance (including car washing) or 
repairs performed on any vehicle except within an enclosed garage or except for any emergency repairs that 
are necessary in order to remove the vehicle to a proper repair facility. 

F:\LJW-DATA \WPDocs\HollCarr\HollCarr.decV12.wpd September 3, 2010 
20 



3.14 Alterations. Modifications or, Additions. There shall be no alterations, modifications or 
additions made to any Condominium or any Improvement thereon except in compliance with the provisions 
of Article 7. · 

3.15 Compliance with Law, No Owner shall permit anything to be done or kept in hls or her 
Condominium that violates any law, ordinance, statute, rule or regulation of any local, county, state or federal 
agency. Nothing shall be done or kept in any Condominium that might Increase the rate of or cause the 
cancellation of any insurance maintained by the Association. 

3.16 Sound Transmissions Requirements and Restrictions. Bedroom and closet floors situated 
above the other Units shall have either wall-to-wall carpeting and a minimum 3/8-inch carpet pad or wood 
flooring over an acoustical underlayment that meets or exceeds an acoustical rating of FllCqO. Wood 
flooring installed after the installation by or on behalf of Declarant shall require field testing in the affected 
Units to confirm compliance with the required acoustical rating. In addition the primary walking paths in 
bedrooms with wood flooring shall have area rugs with a minimum 1/4-inch thick carpet pads. No Unit shall 
be altered in any manner that would increase sound transmission to any adjoining or other Unit, including, 
but not limited to, the replacement, modification or penetration of any flooring or floor covering, celling or wall 
that increases sound transmission to any other Unit, provided that wood floors may be installed in bedrooms 
and bedroom closets as long as the floors meet the acoustical standards described herein. No floor/ceiling 
assembly shall be modified to lower the Sound Transmission Class (STC) or Impact Insulation Class (llC) 
rating below the original design criteria of any assembly between Units except for the installation of wood 
flooring meeting the acoustical standards described herein and no waifs shall be modified to lower the 
Sound Transmission Class (STC) rating below the original design criteria of any partition between Units or 
between Units and Common Area. The Architectural Committee shall not grant approval to any floor or wall 
modification unless the modification includes an appropriate level of acoustical separation designed and 
approved by a qualified acoustical consultant to ensure that the modifications will comply with the acoustical 
standards described herein. 

Except as authorized herein, Owners shall not attach any audio equipment, including speakers or 
flat screen televisions to walls or ceilings that separate Units. In addition, sources of vibration, such as 
motors shall not be attached to a wall or ceiling that separates Units when an audible noise can be heard, 
at any level, in the adjacent unit. Owners desiring to mount audio equipment to a wall or ceiling that 
separates Units must either do so in strict compliance with any guidelines issued by the Architectural 
Committee for such installation or by submitting detailed plans to the Architectural Committee for its written 
approval showing vibration isolation and performances that are achievable to control noise between the 
adjoining Units. 

Prior to the build out of any Commercial Unit, the remodeling or renovation of any Commercial Unit 
or the installation of any noise or vibration generating fixture or equipment, the Commercial Condominium 
Owner shall submit to the Board or its designated agent an acoustical report prepared by a qualified 
acoustical engineer certifying that upon completion of the work or installation, the acoustical criteria will 
satisfy NC25 and that the vibration criteria will be satisfied so that there will be no teelable vibrations in any 
adjoining Unit. 

3.17 Barbecue.Restrictions. No charcoal or wood burning barbecues or fire pits shall be allowed 
in the Development at any time. . 

3.18 Storage Restrictions. No Exclusive Use Common Area deck shall be used for storage 
purposes at any time. Only normal and customary deck furniture and plants may be maintained within any 
Exclusive Use Common Area deck. The Board may adopt Rules regulating the use of Exclusive Use 
Common Area decks, including Rules regulating the type and amount of deck furniture and plants that may 
be maintained within Exclusive Use Common Area decks. 
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ARTICLE 4 - Maintenance and Repair Obligations 

4.1 Residential Condominium Owners' Maintenance and Repair Obligations. Each Residential 
Condominium Owneisliall maJnta'in tilS or her Unit and all Improvements therein in good condition and 
repair at all times, including, but not limited to, interior doors and walls (including exterior surfaces of load 
bearing walls located within the .Unit), floors, cabinets, appliances, and all electrical, heating, plumbing and 
other utility fixtures situated within the Unit or partially within the Unit and partially within the Common Area 
and exclusively serving the Unit, such as electrical outlets. Each Owner, at that Owner's cost, shall 
periodically clean, maintain, repair, refinish and replace exterior doors and screens and screen doors that 
serve the Owner's Unit, including exterior door hardware. Each Owner shall maintain and repair (including 
bulb replacement) any exterior deck lighting fixtures that are connected into the Unit's electrical system. 
Each Owner shall clean the windows and glass doors accessible from the Owner's Exclusive Use Common 
Area deck. 

Each Owner shall be responsible for periodically inspecting the waterproof membrane on the deck 
surface within the Exclusive Use Common Area deck appurtenant to the Owner's Condominium and 
immediately reporting any evidence of leaks or penetration of the deck membrane to the Association or the 
property manager. Owner must take appropriate precautions to prevent the membrane from being 
penetrated by sharp objects. Planters shall be on coasters so the planter does not sit directly on the deck. 
Each Ownet shall.maintain any Exclusive Use Common Area decks appurtenant to the Owner's Residential 
Condominium in a neat, clean and sanitary condition at all times. 

Each Owner shall maintain, repair and replace any smoke detectors located in the Owner's Unit. 
The Association shall maintain any automatic fire sprinkler heads located in any Unit, provided that each 
Owner immediately shall notify the Association of any problems with any automatic sprinkler heads located 
in the Owner's Unit. 

Any electrical wiring, plumbing pipes, drains, flues, heating ducts or other utility equipment that 
exclusively serves one Unit but is located in the Common Area shall be maintained and repaired by the 
Association; however, the maintenance, repair and/or replacement costs shall be paid by the Owner of the 
Unit. ·If the Owner fails to pay the cost, the Association may levy a reimbursement assessment against the 
Owner's Residential Condominium. If the utility equipment serves two or more Units, the costs shall be 
borne by the Association. If the maintenance, repair and/or replacement involves equipment, a portion of 
which exclusively benefits one Unit and a portion of which benefits two or more Units, the Board shall 
allocate the cost between the Unit Owner and the Association in a fair and equitable manner. 

In order to reduce the potential for water damage (including mold growth) within the Unit, each 
Owner shall perform each of the following steps: (i) periodically inspect the Unit for water leaks, other 
evidence ofwater intrusion (such as condensation on the windows or walls, water stains or other types of 
water damage) and for the presence of molds; fungi and their spores (collectively "Mold"); (ii) if 'any water 
leaks, water intrusion and/or Mold are detected, immediately take appropriate corrective steps to repair the 
leak·and/or reduce water intrusion and repair any resulting water damage (including the removal of any 
Mold); (iii) maintain proper ventilation (particularly in the bathrooms) and humidity levels to reduce the risk 
of water damage (including Mold growth); (iv) periodically inspect refrigerator condensation pans, air 
conditioners (if applicable) and any other water-retaining appliances to ensure they are properly functioning 
and not leaking water or otherwise creating water damage to the Unit (including Mold growth); (v) 
periodically inspect carpeting or similar types of floor covering in bathrooms that may be conducive to Mold 
growth; (vi) replace heating and air conditioning filters not less frequently than quarterly or as recommended 
by the manufacturer; and (vii) take such other prudent steps as may be appropriate to prevent water leaks 
and water intrusion and to repair all leaks, sources of water intrusion and water damage (including Mold 
growth) within the Unit. 

If damage to any of the Improvements maintained by the Owner is covered by insurance maintained 
by the Association, the Association, on request from the Owner, may, at the discretion of the Board, submit 
an appropriate claim if the claim exceeds the deductible and shall remit any available insurance proceeds 
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to the Owner on receipt of satisfactory evidence that the proceeds are or will be used for repair. Any 
deductible amount shall be borne by the Owner. In lieu of filing a clafm, the Board may elect to cover the 
amount that would have been paid through insurance through other funds available to the Association. 

Each Owner shall allow agents of the Association access to the Owner's Unit and Exclusive Use 
Common Area appurtenant to the Owner's Condominium for purposes of performing any of the Association's 
inspection, maintenance and repair obligations under this Declaration. If any Owner falls or refuses to 
provide access, the Owner shall be responsible for any maintenance and repair costs that could have been 
avoided if access had been provided. 

In addition to the foregoing, each Residential Condominium Owner shall comply with each of the 
following in performing the Owner's maintenance obligations: (i) the Guidelines described in Section 4.6 
and (ii) commonly-accepted homeowners' maintenance obligations. 

If any Owner fails to maintain his or her Unit or Exclusive Use Common Area as required herein, 
the Association, after notice and hearing as described in the Bylaws, may, but is not obligated to, enter the 
Residential Condominium or Exclusive Use Common Area and perform the necessary maintenance and 
repair. The Association may levy a reimbursement assessment against the Residential Condominium in 
the manner described in Section 6.5. 

4.2 Commercial Condominium Owners~Maintenance and Repair Obligations. Each Commercial 
Condominium Owner shall maintain his or her Unit and all Improvements therein in good condition and 
.repair at all times, including, but not limited to, interior doors and walls (including exterior surfaces of load 
bearing walls located within the Unit), all interior fixtures (including trade fixtures}, and all electrical, heating, 
plumbing and other utility fixtures situated within the Unit or partially within the Unit and partially within the 
Common Area and exclusively serving the Unit, such as electrical outlets. Each Owner, at that Owner's 
cost, shall periodically clean, maintain, repair, refinish and replace any exterior doors, windows and screens 
and screen doors that serve the Owner's Unit, including exterior door hardware. Each Owner shall maintain 
and repair (including bulb replacement) any exterior lighting fixtures that are connected into the Unit's 
electrical system. Each Owner shall maintain any signage or awnings serving the Owner's Unit in good 
condition and repair at all times. 

Any electrical wiring, plumbing pipes, drains, flues, heating ducts or other utility equipment that 
exclusively serves a Commercial Unit but is located In the Common Area shall be maintained and repaired 
by the Owner of the Commercial Unit, provided that the Owner shall not excavate, remove or otherwise 
disturb any Common Area Improvements (other than Improvements within the Exclusive Use Common 
Areas appurtenant to the Commercial Condominiums) or landscaping maintained by the Association without 
prior approval from the Board or the property manager unless immediate repair is necessary to prevent 
damage to property or injury to any Person. Upon completion of the work, any damaged Common Area 
Improvements or landscaping immediately shall be repaired, restored or replaced. 

The Owner of Commercial Unit C-2001 shall maintain the following items within the Common Area 
in good condition and repair at all times: (i) the commercial parking slgnage for the commercial parking 
within the garage; and (ii) the Exclusive Use Common Area trash area and cart storage area Improvements 
appurtenant to Commercial Unit C-2001, including periodic repair and repainting of any walls or other 
structures delineating the cart storage areas (repainting shall be in colors approved by the Architectural 
Committee). In addition, .the Owner of Commercial Unit C-2001 shall maintain the loading dock area in a 
neat, clean and sanitary condition at all times. 

Each Commercial Condominium Owner shall maintain the Exclusive Use Common Areas 
appurtenant to the Owner's Commercial Condominium in a neat, clean and sanitary condition at all times. 

In order to reduce the potential for water damage (including mold growth) within the Unit, each 
Owner shall perform each of the following steps: (i) periodically inspect the Unit for water leaks, other 
evidence of water intrusion (such as condensation on the windows or walls, water stains or other types of 
water damage) and for the presence of molds, fungi and their spores (collectively "Mold"); (ii) if any water 
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leaks, water intrusion and/or Mold are detected, immediately take appropriate corrective steps to repair the 
leak and/or reduce water intrusion and repair any resulting water damage {including the removal of.any 
Mold); {iii) maintain proper ventilation {particularly in the bathrooms) and humidity levels to reduce the risk 
of water damage {including Mold growth); (iv) periodically inspect refrigerator condensation pans, air 
conditioners {if applicable) and any Other water-retaining appliances to ensure they are properly functioning 
and not leaking water or otherwise creating water damage to the Unit (including Mold growth); {v) 
periodically inspect carpeting or similar types of floor covering in bathrooms that may be conducive to Mold 
growth; (vi) replace heating and air conditioning filters not less frequently than quarterly or as recommended 
by the manufacturer; and (vii) take such other prudent steps as may be appropriate to prevent water leaks 
and water intrusion and to repair all leaks, sources of water intrusion and water damage {including Mold 
growth) within the Unit. · 

If damage to any of the Improvements maintained by the Commercial Condominium Owners is 
covered by insurance maintained by the Association, the Association, on request from the Owner, may, at 
the discretion of the Board, submit an appropriate claim if the claim exceeds the deductible and shall remit 
any available insurance proceeds to the Owner on receipt of satisfactory evidence that the proceeds are or 
will be used for repair. Any deductible amount shall be borne by the Owner. In lieu of filing a claim, the 
Board may elect to cover the amount that would have been paid through insurance through other funds 
available to the Association. 

Each Owner shall allow agents of the Association access to the Owner's Unit and Exclusive Use 
Common Area appurtenant to the Owner's Commercial Condominium for purposes of performing any of the 
Association's inspection, maintenance and repair obligations under this Declaration. If any Owner fails or 
refuses to provide access, the Owner shall be responsible for any maintenance and repair costs that couJd 
have bee".' avoided if access had been provided. 

In addition to the foregoing, each Owner shall comply with each of the following in performing the 
Owner's maintenance obligations: {i) the Guidelines described in Section 4.6 and (ii) commonly-accepted 
homeowners' maintenance obligations. 

If an Owner fails to maintain its Unit or Exclusive Use Common Area as required herein, the 
Association, after notice and hearing as described in the Bylaws, may, but is not obligated to, enter the 
Commercial Condominium or Exclusive Use Common Area and perform the necessary maintenance and 
repair. The Association may levy a reimbursement assessment against the Condominium in the manner 
described in Section 6.5. 

4.3 Ms'Odlijithn·:st'Ma!hlena!')C'0:; fi:t~rjaif;;-~fnd:laOdscapiM(bbtlg~1l~n§... Except to the extent 
maintained by the Owners as described in Sections 4.1 and 4.2, the Association shall maintain in good 
condition and repair at all times the Common Area Improvements, including, but not limited to, foundations, 
siding, trim, roofs, exterior doors {repainting only), lobbies, hallways, decks, staircases, private streets, 
Residential Condominiums, trash collection areas, community mailroom, walkways, greenways, loading 
areas, electrical and mechanical rooms, elevators, parking spaces, garages, garage ramps, fencing, entry 
gates, and landscaping. The A$sociation shall periodically inspect, maintain, repair or replace the 
waterproof membrane on the Exclusive Use Common Area decks. The Association shall periodically clean 
the exterior surfaces of the windows serving the Residential Condominiums that are not accessible from the 
decks. The Board, in its discretion, shall determine the schedule for window cleaning and deck membrane 
inspection and repairs. 

Unless otherwise maintained or repaired by a governmental entity or public or private utility 
company, the Association shall maintain in good condition and repair all utilities and sanitary sewer and 
storm drainage facilities situated within the Common Area, including, but not llmited to, meters, distribution 
lines, catch basins, storage tanks, wires, ducts, flues, pumps, boilers and pipes, but excluding any utility 
equipment and fixtures located within a Unit or partially within the Common Area and within the Unit, such 
as electrical outlets. 
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The. Association shall have the Common Area periodically inspected for construction material 
destroying pests and organisms and shall take appropriate corrective measures therefor. 

All landscaping to be maintained by the Association shall be maintained in a healthy and weed-free 
environment. Maintenance shall include regular fertilization, mowing, irrigation, pruning, elimination of pests 
or diseases, and other prudent landscaping practices. All fawns shall be kept neatly mown and trees neatly 
trimmed and pruned at all times. The Association shall remove and replace all dying or dead vegetation. 
The Association shall take appropriate steps to maintain the irrigation of the landscaping and to prevent 
damage resulting from misdirected and/or excessive watering. 

In order to reduce the potential for water damage (including mold growth}, the Association shall 
perform each of the fol lowing steps: (i) periodically inspect all portions of the Building Common Area and 
other areas maintained by the Association that are accessible from areas maintained by the Association for 
water leaks, other evidence of water intrusion (such as condensation on windows or walls, water stains or 
other types of water damage) and for the presence of molds, fungi and their spores (collectively "Mold"); (ii) 
if any water leaks, water intrusion and/or Mold are detected, immediately take appropriate corrective steps 
to repair the leak and/or reduce. water intrusion and repair any resulting water damage (including the 
removal of any Mold); (iii) maintain proper ventilation within enclosed areas and humidity levels to reduce 
the risk of water damage (including Mold growth); (iv) periodically inspect any water-retaining equipment to 
ensure that they are properly functioning and not leaking water or otherwise creating water damage 
(including Mold growth) to the Building Common Area; and (v) take such other prudent steps as may be 
appropriate to prevent water leaks and water intrusion and to repair all leaks, sources of water intrusion and 
water damage (including Mold growth). · · 

In addition to the foregoing, the Association shall comply with each of the following in performing 
the Association~s maintenance obligations: (i) the Guidelines described in Section 4.6 and (ii) 
commdnly-accepted homeowners' maintenance obligations. 

Notwithstanding anything herein to the contrary, the Association shall have no responsibility to 
maintain, repair or insure any condominium building until that building and the condominiums therein have 
been annexed into the Development as described in Article 14 and assessments have commenced against 
the condominiums and the structure has received a certificate of occupancy or equivalent permit has been 
issued by the local governmental entity. · 

If the Association requires access to a Unit in order to inspect, maintain, repair or replace any 
Common Area Improvements maintained by the Association, including the Utility Facilities described in 
Section 2.5, the Association shall provide the Unit occupants with such prior notice as is reasonable under 
the Circumstances and no less than 96 hours' prior notice except in the event of an emergency. Owners 
must cooperate with the Association in providing the necessary access. Any Owner failing to cooperate shall 
be liable for any costs incurred by the Association in rescheduling inspections and any other costs incurred 
by the Association In maintaining or repairing Improvements that could have been avoided had timely 
access been granted. The Association may levy a reimbursement assessment as authorized in Section 6.5 
to recover its costs. 

4.4 . Trash Removal. The Association shall engage a trash removal service to remove trash 
generated from the Residential Condominiums. Each Residential Condominium Owner shall be responsible 
for the removal of all the trash and refuse from that Owner's Unit to the central collection points located 
within the Development for trash collection. All trash placed in the trash chute must be fully sealed in a 
leakproof stable plastic bag that can appropriately fit in and be transported through the trash chutes. The 
use of trash chutes shall be limited to the hours of 7:00 a.m. to 10:00 p.m. Except for materials to be 
recycled, all rubbish, trash, garbage or other refuse shall not be left in the trash rooms, but shall be placed . 
in the trash chutes. The Board may adopt Rules regulating the trash chutes and trash collection site(s) and, 
if established, the use and location of recycling bins. 

Each Commercial Condominium Owner shall be responsible for the removal of all the trash and 
refuse from that Owner's Condominium to the location within the Development set aside specifically for trash 

F:\LJW-DATA\WPDocs\HollCarr\HollCarr.decV12.wpd September 3, 201 O 
25 



collection for the Commercial Condominiums, including the Exclusive Use Common Area trash areas 
designated "TR-1", "TR-2" and "TR-2001" 6n the Condominium Plans. The Commercial Condominium 
Owners, at their expense, shall engage a trash collection service tor the periodic removal of trash from the 
Commercial Condominium trash collection areas used by that Commercial Condominium. Trash removal 
shall be in accordance with a schedule that is normal and customary for the type of commercial operations 
being conducted within the Commercial Condominium and that is necessary to prevent the accumulation 
of trash in an unhealthy and unsanitary manner. 

Except for designated trash areas, no portion of the Common Area shall be used to dump or store, 
even temporarily, rubbish, trash; garbage or other refuse. All trash collection areas shall be kept in a neat, 
clean and sanitary·conciition at all times. Each Condominium Owner shall take all appropriate, proper and 
required precautions to protect Persons and Property from any injuries or damages from the trash or otMr 
refuse generated from the Owner's Condominium and shall comply with all laws and ordinances regarding 
the disposal of any hazatd.ous materials. No Condominium occupant shall dispose of any trash in any trash 
collection area other than the trash collection area set aside for the disposal of trash for that Condominium. 

4.5 Maintenance Responsibility List. Attached to this Declaration as Appendix I is a list that 
identifies whether the Association or the Condominium Owner is responsible for the maintenance a·nd repair 
of certain items located .in or in close proximity to a Unit. The purpose of this List ls to identify the specific 
items maintained either by the Association or the Owner as described in Sections 4.1, 4.2 and 4.3. It is not 
intended to change the allocations. The Board from time to time may update Appendix I by recording an 
amended Appendix I in the records of the City and County of San Francisco, California. The consent of the 
Members is not required only if as the allocation of the maintenance and repair responsibilities as reflected 
in the amended Appendix I is consistent with the allocation responsibilities described in Sections 4.1, 4.2 
and 4.3. 

4.6 Inspection and Maintenance Guidelines and Schedules. Declarant shall provide each 
Owner and the Association with inspection and maintenance guidelines and schedules, including 
manufacturers' guidelines and schedules, for the inspection and maintenance of certain Improvements and 
personal property situated within the Development (collectively the "Guidelines"). Each Owner and the 
Association shall retain the Guidelines and shall take all appropriate. steps to implement and comply with 
the Guidelines as required her.ein. Each Owner, on the transfer of the Owner's Residential Condominium, 
shall deliver the Guidelines or complete copies thereof to the transferee on or before title is transferred. 
Replacement copies of the original Guidelines prepared by Declarant may be obtained from Declarant as 
described in Section 4 of the Claims Procedure described in Exhibit F attached to this Declaration. 
Declarant may charge a reasonable fee for providing replacement copies. 

The Board periodically and at least once every three years shall reyiew and update the Guidelines 
for Improvements maintained by the Association, which may be done in conjunction with the preparation of 
the reserves study described in Section 6.3. The Board shall retain copies of the Guidelines, Including afl 
revisions, and shall provide copies of Guidelines pertaining to Improvements maintained by the Owner to 
any new Owner within the Development within 60 days of the date of the transfer of title to the new Owner. 

4.7 Cooperation and Access. Each Owner and occupant shall fully cooperate with the agents 
of the Association in the performance of the Association's maintenance and repair obligations described in 
Section 4.3 above. Such cooperation shall include, but is not limited to, immediate notification to the Board 
or its managing agent of any maintenance or repair problems for which the Association is responsible and 
access to the Owner or occupant's Condominium and Exclusive Use Common Area as may be necessary 
to inspect and, if appropriate, to perform any necessary maintenance or repairs. 

4.8 . R.eimbursement. If the Association incurs any maintenance or repair costs because of the 
willful or negligent act or omission of any Owner or occupant or their family members, guests, agents or pets 
(including, but not limited to, any damage to the Common Area caused by a water leak or overflow from the 
Owner's Unit or any damage or additional cost incurred because of any Owner or occupant's refusal to allow 
access to the Unit as required herein), the Association shall charge the cost to the Owner of the 
Condominium responsible for the costs and may levy a reimbursement assessment as described in 
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Section 6.5. The Owner immediately shall pay the charge or reimbursement assessment to the Association, 
together with interest thereon at the rate of 12% per annum, but not in excess of the maximum rate 
authorized by law. If the Owner disputes the charge, the Owner shall be entitled to notice and a hearing as 
provided in Section 5.6.4. The Association shall not charge the Owner to the .extent that the cost is met 
through insurance maintained by the Association, provided that any deductible amount shall be paid by the 
Owner. · 

4.9 Declarant Inspection Rights. Declarant reserves the right during the period commencing 
on the date Declarant transfers title to the last Condominium in the Development and terminating on the 11th 
anniversary date thereof to have access no.less than two times per year to all portions of the Development 
maintained by the Association by Declarant's agents for purposes of inspecting the Improvements 
maintained by the Association, including, but not limited to: roofing system, flashing, caulking, structural 
components, life safety systems, windows, central boiler, elevators, and electrical and plumbing systems. 
The Association shall provide Declarant's agent with access to the Development to conduct the inspections 
no laterthan 10 calendar days after receiving request for such access. 

On completion of each inspection, a report shall be prepared regarding the quality of the 
maintenance and, if applicable, recommendations for maintenance, repair or replacement. A copy of the 
report shall be provided to the Association. · 1f the report contains maintenance, repair or replacement 
recommendations, the Association shall implement the recommendations within the recommended time 
frame set forth in the report. 

Nothing herein establishes any obligation on Declarant or any agent of the Declarant to conduct 
inspections or provide reports. In addition, the extent of the inspection shall be at the sole discretion ofthe 
Declarant. Decl.arant assumes no duty or liability not otherwise imposed by applicable laws to inspect all 
the Common Area Improvements maintained by the Association and assumes no duties or liabilities in 
connection with Declarant's failure to uncover any defect, damage or maintenance or repair omission by the 
Association during any inspection conducted by Declarant. 

.ARTICLE 5 - The Association 

5.1 ,,Formation of the Association. The Association is a nonprofit mutual benefit corporation 
formed under the laws of the State of California. The Association shall commence operations no later than . 
the date that assessments commence. Pending the commencement of the Association's operations, 
Declarant shall perform the duties and shall have the rights of the Association as described herein. 

5.2 Governing Body. The governing body of the Association shall be the Board. It shall be the 
responsibility of the . Board to ensure that the Association exercises its rights and performs its duties as 
described within this Declaration, the Articles, the Bylaws and any amendments thereto. The Commercial 
Condominium Owners shall have the right to elect one member to the Board of Directors. 

The Board. shall adopt Rules in accordance with procedures required by Civil Code sections 
1357.100 through 1357.150 regarding the elections to the Board and related matters that satisfy the 
requirements set forth in Civil Code section 1363.03. · 

5.3 Membership. Each Owner shall automatically be a Member of the Association. If there is 
more than one fee.title Owner of a Condominium, each Owner shall be a Member. The holder of a security 
interest in a Condominium shall not be a Member of the Association except and until that holder obtains both 
the legal and equitable interest in the Condominium. Membership shall be appurtenant to the Condominium 
and may not be separated therefrom. Any transfer of an Owner's interest in a Condominium (other than a 
security interest), by operation of law or otherwise, automatically transfers the membership to the Owner's 
successor iri interest. No Owner may resign or revoke his or her membership for any reason. 
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5.4 Membership Classes and Voting Rights arid Requirements. The Association shall have the 
following .two classes of voting memberships: 

. 5.4.1 .Class A, Class A_Members are all Owners exceptthe Declarant Class A Members 
shall be entitled to one ~Ota. for each Condominium in which he or she owns an interest. If more thari one 
Owner owns an interest.in a Condominium, only one vote may be cast with respect to that Condominium. 

5.4.2 . Class B. Declaraht shall be the sole Class B Member and shall be entitled to 
exercise the Class B Member voting rights described in Sections 5.4.2.1 and 5.4.2.2 below: 

5A.2.1 Class B Voting Rights for Matters Other than the Election of Directors. Except 
for the election of directors as provided in Section 5.4.2.2 below, Class B membership entitles Declarant 
to three (3) votes for each Condominium owned. This weighted voting right shall cease and Declarant shall 
automatically become a Class A Member entitled to cast one (1) vote.for each Condominium owned upon 
the first to occur of the following: 

(a) the second anniversary of the first conveyance of a Condominium pursuant to 
the original issuance by the DRE of the most recently issued Final Subdivision Public Report for a phase 
in the Development; or · 

(b) the fourth anniversary of the fir~t conveyance of a Condominium pursuant to 
the. original issuance by th.e DRE of the Final Subdivision Public Report for the first phase of the 
Development. 

5.4.2.2 Class B Voting Right to Designate a Majority of the Members of the Board of 
Directors. Without regard to whether (A) the weighted Class B voting rights described in Section 5.4.2 .. 1 
above have terminated, or (8) the Class B Member then owns a Condominium in the Development, which 
is.subject to the levy of assessments, the Class B Member shall have the exclusive right to designate a 
majority of the members of the Board of Directors of the Association until. the first to occur of the following 
events: · 

(a) The da.te the 183'd Condominium in the Development has been conveyed to a 
Class A Member, which represents 75% of the estimated total number of Condominiums in the 
Development; 

(b) The third (3rd) anniversary of the' first conveyance of a Condominium pursuant 
fo the original issuance by the DRE of the most recently issued Final Subdivision Public Report for a phase 
of the Development; or · 

(c) The fifth (5th) anniversary of the first conveyance of a Condominium pursuant 
to a Final Sub.di.vision Public Report issued by the DRE for the first phase of the Development. 

For so long as the Class B Member has the right to designate a majority of the members of the 
Board of Directors of the Association, the Class B Member shall also be entitled to remove and/or replace 
any such Board members so designated by it. 

5:4.3 Voting Requirements. Voting rights shall vest at the time that assessments are 
levied againsttlie Owner's Condominium. Except as set forth below, all matters requiring the approval of 
the Members shall be approved if: (i) approved by a majority of the votes cast either in person or by proxy 
at a duly-held regular or special meeting at which a quorum was present; (ii) approved by a majority of the 
written b~llots cast in. compliance with the requirements of Corporations Code section 7513 or any successor 
statute thereto;·or (iii) approved by unanimous written consent of all the Members. Notwithstanding the 
foregoing, approval by the Members shall be subject to each of the following: 
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(1) Two Membership Classes. As long as two classes of voting membership exist, any 
action by the Association that requires approval by the Members shall require approval by the members of 
each class. 

(2) Single Membership Cfass/Declarant-Owned Condominiums. If one class of voting 
membership exists and Declarant owns any Condominiums, any action by the Association that requires 
approval by the Members shall require approval by the Members including Declarant's vote(s) and approval 
by the Members excluding Declarant's votes. 

(3) Greater Than a Majority. If, under the terms of this Declaration, a particular action 
requires approval by more than a majority, the action shall be approved by the Members only if the required 
percentage of votes approves the action. 

(4) Completion Bond and Section 896 Claims. Votes of the Declarant shall be excluded 
as provided in Sections 5.11 and 5.15 of this Declaration. 

(5) Amendments. Member approval requirements for any amendments to this Declaration. 
the Articles or Bylaws shall comply with the amendment requirements set forth In the applicable document. 

(6) Legal Requirements. If the voting requirements and/or procedures conflict with any 
applicable statutory requirements, the statutory requirements shall control. 

5.5 Joint Ownership Votes. The vote that is attributed to each Condominium may not be cast 
on a fractional basis. If the Condominium has more than one Owner and the Owners are unable to agree 
as to how the vote shall be cast, the vote shall be forfeited on the matter in question. Any vote cast by an 
Owner for any Condominium is presumed conclusively to be the vote cast by all the Owners of that 
Condominium. If more than one Owner casts a vote attributed to a Condominium on any matter on which 
only. one vote could be cast for that Condominium, the votes cast by such Owners shall be counted as one 
vote if the votes are the same; ahd if the votes are different, the vote cast by such Owners shall not be 
couhted and shall be forfeited. 

5.6 Powers of the Association .. The Association shall have all the powers of a nonprofit mutual 
benefit corporation organized under the general nonprofit mutual benefit corporation laws of California, 
subject only to such limitations on the exercise of these powers as are set forth in the Articles, Bylaws and 
this Declaration. The Association shall have the power to do any lawful thing that may be authorized, 
required or permitted to be done by the Association under this Declaration, the Articles and the Bylaws and 
to do and perform any act that may be necessary or proper for or incidental to the exercise of any of the 
express powers of the Association, including, without limitation, each of the following: 

5.6.1 Levying Assessments: The Board shall establish, fix and levy assessments against 
the Condominiums and collect and enforce payment of such assessments in accordance with the provisions 
of Article 6 of this Declaration. 

5.6.2 Adopting Rules: The Board may adopt, amend and repeal Rules as it considers 
appropriate. Rules shall apply generally to the management and operation of the Development and/or the 
conduct of the business and affairs of the Association and may regulate the use and enjoyment of the 
Common Area, the use of any commonly-metered utilities that are paid by the Association and such other 
matters as are authorized in this Declaration. The Rules shall satisfy the requirements of Civil Code section 
1357.110 and, to the extent applicable, the procedural requirements for the adoption, amendment or repeal 
of the Rules as set forth in Civil Code section 1357 .130 and for the reversal of Rules as set forth in Civil 
Code section 1357.140. A copy of the Rules as adopted, amended or repealed shall be mailed or otherwise 
delivered to each Owner; and a copy shall be posted in a conspicuous place within the Development if an 
appropriate space is available for such posting. If any provision of this Declaration, the Articles or the 
Bylaws is inconsistent with or materially alters any Rules, this Declaration, the Articles and the Bylaws shall 
control to the extent of any such inconsistencies. Members shall have the same access to the Rules as they 
have to the accounting books and records of the Association. 
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In addition to the adoption of Ru.les affecting all Condominiums regarding the Common Area, the 
Board shall have the authority to adopt rules regulating specific commercial operations conducted within a 
.Commercial Unit or Common Area ("Commercial Operation Rules"), provided the Commercial Operation 
Ru les do not unreasonably interfere with any authorized commercial use and are consistent with the 
provisions hereof. The Commercial Operation Rules may not conflict with any restrictions in this Declaration 
applicable to all Condominiums. The Association may enforce the Commercial Operation Rules in the same 
manner as the enforcement of other Rules. 

Any Rules adopted by the Board other than the Commercial Operation Rules shall apply to all 
Owners or occupants in a uniform and nondiscriminatory manner. The Board may adopt a Rule as the result 
of an act or omission of any Owner or occupant or their family members or guests or a Rule that does not 
directfY affect all Owriers or occupants in the same manner as tong as the Rule applies to all Owners or 
occupants. 

5.6.3 Borrowing Money; The Board may borrow money to meet any anticipated or 
unanticipated cost.of the Association and, subject to the provisions of Section 5.13(v), may mortgage, 
encumber or pledge Association assets (including, but not limited to, assessments) as security for such 
borrowing. 

5.6.4 Imposing Disciplinary Action: In addition to any other enforcement rights described 
in this Declaration. and the Bylaws or as may be authorized by law and subject to the dµe process 
requirements imposed by this Declaration, the Bylaws or by law, the Board may take any of the following 
actions against any Person whose act or failure to act violates or threatens to violate any provisions of this 
Declaration, the Bylaws or Rules: (a) impose monetary penalties, including late charges and interest; (b) 
suspend voting rights in the Association; and (c) commence any legal or equitable action for damages, 
injunctive relief or both. Subject to the provisions of Section 13.8, the determination of whether to impose 
any of the foregoing sanctions shall be within the sole discretion of the Board. Any legal action may be 
brought in the name of the Association on its own behalf and on behalf of any Owner who consents; and, 
except as otherwise provided herein, the prevailing party in such action shall be entitled to recover costs and 
reasonable attorneys' fees. The Board, in its sole discretion, may resolve or settle any dispute, including 
any legal action in which the Association is a party, under such terms and conditions as it considers 
appropriate. · 

(i) If the Board adopts a policy imposing monetary penalties, including any fee on any 
Member for a violation of the governing documents or the Rules, including any monetary penalty relating 
to the activity of a guest or invitee of a Member, the Board shall adopt and distribute to each Member, by 
personal delivery or first-class mail, a schedule of the monetary penalties that may be assessed. The Board 
may change the schedule from time to time and shall distribute a notice of such changes to the Members 
in the same manner as the schedule of penalties. 

(ii) The imposition of any disciplinary action, including, but not limited to, the imposition 
of monetary penalties or the suspension of ·use and/or voting privileges except as otherwise noted herein, 
shall be subject to the following procedures and requirements: 

(a) Notice of Hearing: Prior to the time the Board meets to consider or impose 
discipline upon a Member, the Board shalt notify the Member, by either personal delivery or first-class mail, 
at least 15 days prior to the meeting. The notice shall contain, at a minimum, the date, time and place of 
the meeting, the nature of the alleged violation for which the Member may be disciplined, and a statement 
that the Member has a right to attend and may address the Board at the meeting. 

(b) Hearing: If requested by the Member, the Board shall conduct the disciplinary 
proceeding in executive session. The Member, the Member's legal counsel, and the Association's legal 
counsel shall be entitled to attend the executive session meeting. The Board may interview witnesses and 
other interested parties in executive session. 
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( c) Notice.of Action Taken:. If the Board elects to impose discipline on the Member, 
the Board shall notify the Member of the diseiplihary action within ten days following the election to impose 
the disciplinary action. 

(d) No Forfeiture: Under no circumstances may the Association cause a forfeiture 
or abridgement of an Owner's right to the full use and enjoyment of the Owner's Unit on account of the 
failure of the Owner to comply with the provisions of this Declaration, the Articles, Bylaws or Rules, except 
by judgment of a court or decision of an arbitrator or on account of a foreclosure or sale under power of sale 
for failure of the Owner to pay assessments duly levied by the Association. 

(e) Assessment Charaes: The provisions of this Section 5.6.4 do not apply to 
charges imposed against a Member for reasonable late payment penalties or charges to reimburse the 
Association for loss of interest and for costs reasonably incurred (including attorneys' fees) in collecting 
delinquent assessments. 

5.6.5 Delegating Duties: Except as may be limited by the Bylaws, the Board may delegate 
any of the Association's powers and duties to its employees, committees or agents, including a professional 
management agent. 

. 5.6.6 Implementing Special Fees: The Board may implement special fees to reimburse 
the Association for special costs incurred as a result of actions taken by Owners. By way of example, the 
Association may establish a moving fee to reimburse the Association for excess trash collection costs 
resulting from the move. Fees not paid in a timely manner may be collected through a reimbursement 
assessment levied against the Owner's Condominium. 

5.6.7 Dispute Resolution Procedures: The Board shall implement dispute resolution 
procedures for disputes between the Association and a Member involving the rightS, duties or liabilities 
under the Governing Documents, the Davis-Stirling Common Interest Development Act (Civil Code sections 
1350-1378) or the Nonprofit .Mull,lal Benefit Corporation Law (Corporations Code sections 7110·8910) that 
comply with the requirements of Civil Code sections 1363.81Othrough1363.850. 

5.7 . Duties of the Association, In addition to the duties described in the Articles or Bylaws, or 
elsewhere in thiS Declaration, ·the Association shall have the duty to manage the Common Area; exercise 
the rights and perform the duties under the Easement and Maintenance Agreement described in Section 
2.27; perform the maintenance as described in Section 4.3; prepare, periodically update, and comply with 
the maintenance and inspection guidelines described in Section 4.6; prepare and distribute financial 
statements, reports and the other documents and notices described in Section 5.10; enforce bonded 
obligations as described in Section 5.11; levy and collect assessments as described in Article 6; prepare 
when ·required the reserve studies described in Section 6.3 and annually review and implement adjustments 
as required; and procure, maintain and review the insurance as described in Article 8. The Association 
shall perform such other acts as may be reasonably necessary to exercise its powers to perform its duties 
under any of the provisions of this Declaration, the Articles, Bylaws, Rules or Board resolutions. 

5.8 : Taxes-and Assessments,. The Association shall pay all real and personal property taxes 
and assessments and all other taxeiflevied against the Association, the Common Area or the personal 
property owned by the Association. Such taxes and assessments may be contested or compromised by the 
Association, provided that they are paid or that a bond insuring payment is posted before the sale or the 
disposition of any property to satisfy the payment of such taxes. 

Until such time as real property taxes against the Development are segregated so that real property 
taxes are assessed against each Condominium (in addition to any supplemental tax assessments levied 
against any Condominium), the non-segregated tax amount shall be allocated among all the Condominiums 
in the same.manner that regular assessments are allocated as described in Section 6.9 and if any portion 
of the regular assessments are prorated among the Condominiums, the non-segregated tax amounf shall 
be allocated in the same manner. The Association shall take all appropriate steps to collect each 
Condominium's allocable share so that the non-segregated taxes may be paid in a timely and proper 
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manner. The Association may levy a special assessment against the Condominiums to collect .the 
non-segregated tax amount Any Owner who breaches the Owner's duty to pay the Owner's allocable share 
in a timely and proper manner shall be liable for any penalties, interests, fees or other such costs incurred 
as a result of the breach. 

5.9 Utility Service. The Association shall acquire, provide and pay for water, refuse and rubbish 
collection; electrical, and other necessary utility services for the Common Area and any commonly metered 
utility service to the Units. 

5.10 Reporting and Notice Requirements. The Association shall prepare and distribute the 
documents described in this Section 5.10. The reporting requirements incorporate the requirements 
imposed on homeowners associations under the Davis-Stirling Common .Interest Development Act ("Act") 
in effect as of January 1, 2010. If the reporting requirements in the Act are subsequently amended, the 
reporting requirements in the Act, as amended, shall apply. 

5.10.1 Pro Forma Operating Budget. A pro forma operating budget for each fiscal year 
shall be distributed not less than 30 days nor more than 90 days before the beginning of the fiscal year 
consisting of at least the following: 

(1) Estimated revenue and expenses on an accrual basis. 

(2) A summary of the Association's reserves based on the most recent reserves review 
or study conducted pursuant to Section 6.3, based only on assets held in cash or cash equivalents, which 
shall be printed in .bold type and shall include the following: · 

(A) the current estimated replacement cost, estimated remaining fife and estimated 
useful life of each major component which the Association is obligated b maintain (collectively the "Major 
Components"); 

(B) as of the end of the fiscal year for which the study was prepared: 

(i) the current estimate of cash reserves necessary to repair, replace, restore 
or maintain the Major Components; 

(ii} ·the current amount of accumulated cash reserves actually set aside to 
repair, replace, restore or maintain the Major Components; and 

(iii) if applicable, the amount of funds received from either a compensatory 
damage award or settlement to the Association from any Person for injuries to property, real or personal, 
arising out of any construction or design defects and the expenditure or disposition of funds, including the 
amounts expended for the direct and indirect costs of repair of construction or design defects. These 
amounts shall be reported at the end of the fiscal year for which the study is prepared as separate line items 
under cash reserves pursuant to Section 5.10.1(2)(8)(11). In lieu of complying with the foregoing 
requirements, if the Association is obligated to issue a review of its financial statement pursuant to Section 
5;10.2 below; the Association may include in the review a statement containing all of the information 
required·by this Section 5.10.1{2)(B)(lii); 

(C) the percentage that the amount in Section 5.10.1(2)(B)(il) is to the amount in 
Section 5.10.1 (2)(B)(i); and · · · 

(D) the current deficiency in reserve funding expressed on a per Unit basis. The 
figure shall be calculated by subtracting the amount determined for purposes of Section 5.10.1 {2)(B)(ii) from 
the amount determined for purposes of Section 5.10.1 (2)(B){i) and then dividing the result by the number 
of separate interests within the Association, except that if assessments vary by the size or type of ownership 
interest, then the Association shall calculate the current deficiency in a manner that reflects the variation. 
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{3) A statement as to the following: 

(A) whether the Board .has determined to defer or not undertake repairs or 
replacement of any Major Component with a remaining life of 30 years or less, including a justification for 
the deferral or decision not to undertake the repairs or replacement; · 

(8) whether the Board, consistent with the reserve funding plan adopted pursuant 
to Civil Code section 1365.5(e), has determined or anticipates that the levy of one or more special 
assessments will be required to repair, replace or restore any Major Component or to provide adequate 
reserves therefor; and if so, the statement shall also set out the estimated amount, commencement date 
and duration of the assessment; 

(C) the mechanism or mechanisms by which the Board will fund reserves to repair 
or replace major components, including assessments, borrowing; use of other assets, deferral of selected 
replacement or repair, or alternative mechanisms; and 

(D) whether the Association has any loans with an original term of more than one 
year, including the payee, ·interest rate, amount outstanding, annual payment and when the loan is 
scheduled to be retired. 

(4) A general statement addressing the procedures used for the calculation and 
establishment of those reserves to defray the future repair, replacement or additions to the Major 
Components. The report shall include, but need not be limited to, reserve calculations made using the 
formula described in Civil Code section 1365.2.5(b)(4) and may not assume a rate of return on cash 
reserves in excess of 2 percent above the discount rate published by the Federal Reserve Bank of San 
Francisco at the time the calculation was made. 

In lieu of the distribution of the pro forma operating budget, the Board may elect to distribute a 
summary of the budget to all its Members with a written notice in at feast 1 O·point bold type on the front page 
of the summary that the budget is available at the Association's business office or another suitable location 
within the boundaries of the Development and that copies will be provided on request and at the expense 
of the Association. If any Member requests a copy of the pro forma operating budget to be mailed to the 
Member, the Association shall provide the copy to the Member by first-class mail at the expense of the 
Association, which copy shall be mailed within five days of the receipt of the request. 

5.10;2 Reserve Funding Plan Summary. A summary of the reserve funding plan adopted 
by the Board, as specified in Civil Code section 1365.5(e)(4). The summary shall include notice to Members 
that the ·full reserve study plan is available upon request and the Association shall provide the full reserve 
plan to any Member upon request 

5; 10.3 Financial Statement Review. A review of the financial statement of the Association 
shall be prepared in accordance with Generally Accepted Accounting Principles by a licensee of the 
California State Board of Accountancy for any fiscal year in which the gross income of the Association 
exceeds $75,000. A copy of the review of the financial statement shall be distributed within 120 days after 
the close of each fiscal year. 

5.10.4 Policies and Practices Statement. A statement of the Association's policies and 
practices in enforcing lien rights or other legal remedies for default in payment of assessments. A copy of 
this state.men! shall be distributed to each Owner and any Mortgagee no less than 30 days nor more than 
90 days immediately preceding the beginning of each fiscal year. 

5.10.5 Governing Documents. Copies of this Declaration, the Articles, Bylaws, Rules and 
other applicable documents as required by Civil Code section 1368(a) shall be provided any Owner within 
ten days of the mailing or delivery of a written request. The items required to be made available pursuant 
to this Section 5.10.5 may be maintained in el~ctronic forni and requesting parties shall have the option of 
receiving them by electronic transmission or machine readable storage media if the Association maintains 
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these items in electronic form. The Board may Impose a fee to provide th.ese materials but not to exceed 
the Association's reasonable costs in preparing and reproducing the material. 

5 .10:6 ,Minutes, A statement describing the Members' rights to obtain copies of the minutes 
of meetings of the Board; indudlng a description of how and where these minutes may be obtained shall 
be distributed to the Members at the time the Pro Forma Operating Budget described in Section 5.10.1 is 
distributed to the Members. 

5.1O.7 Dispute Resolution Summary. A dispute resolution summary shall be provided to 
the Members either at the time the Pro Forma Operating Budget described in Section 5.1 0.1 is distributed 
to Members or in the manner set forth In Corporations Code section ·5016 and shall include a description 
of the Association's internal dispute resolution procedures required by Civil Code section 1363.850 and the 
following statement: · 

Failure of a member of the Association to comply with the alternative dispute resolution 
requirements of Civil Code section 1369.520 may result in the loss of your right to sue the 
Association or another member of the Association regarding enforcement of the governing 
documents or the applicable law. 

5.10.8 Insurance Summary. A summary of the Association's property, general liability, 
earthquake, flood and fidelity insurance policies, if any (individually and collectively referred to as the "Policy" 
or "Policies"), shall be distributed to the Members not less than 30. days nor more than 90 days preceding 
the beginning of the Association's fiscal year. The summary shall include the following information on the 
Policies: 

(A) the name of the insurer; 

(8) the type of insurance; 

(C) the Policy limits of the insurance; and 

(D) the amount of deductibles, if any. 

The Association, as soon as reasonably practical, shall notify its Members by first-class mail if any 
of the Policies have lapsed, been cancelled and not immediately renewed or restored or if there is a 
significant change such as a reduction in coverage or limits or an increase in the deductible for any Policy. 
If the Association receives any notice of non-renewal of a Policy, the Association immediately shall notify 
its Members if replacement coverage will not be in effect by the date the existing coverage will lapse. 

To the extent that the information required to be disclosed as described in this Section 5.10.8 is 
specified in the insurance policy declaration page, the Association may meet its disclosure obligations by 
making copies of that page and distributing copies to all its Members. 

The summary required in this Section 5.10.8 shall contain, in at least 10-point boldface type, the 
following statement: 

This summary of the Association's policies of insurance provides only certain information 
as required by subdivision (f) of section 1365 of the Civil Code and should not be 
considered a substitute for the complete policy terms and conditions contained in the actual 
policies of insurance. Any Association member; upon request and reasonable notice, may 
review the Association's insurance policies and, upon request and payment of reasonable 
duplication charges, obtain copies of.those policies. Although the Association maintains 
the policies of insurance specified in this summary, the Association's policies of insurance 
may not cover your property, including personal property, or real property improveme0ts to 
~r around your dwelling, or personal injuries or other losses that occur within or around your 
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dwelling: Even if a loss is covered, you may nevertheless be responsible for paying all or 
a portion of any deductible that applies. Association members should consult with their 
individual insurance broker or agent for appropriate additional coverage. 

. 5.10.9 .Assessment/Foreclosure Notice. A written notice regarding assessments and 
foreclosures required by' CiviiCode section 1365: 1 (b) shall be distributed to each Member during the 60-day 
period immediately preceding the beginning of the Association's fiscal year. The notice shall be printed in 
at least 12-point type. 

5.10.10 Architectural Approval/Dispute Resolution Procedure Notices. The Association 
shall annually provide the Members with notice of the requirements for approval by the Architectural 
Committee in accordance with the procedures described in Article 7 for physical changes to the 
Condominiums. The notice shall describe the types of changes that require approval, shall include a copy 
of the procedure used to review and approve or disapprove a proposed change, and shall include a 
description of the dispute resolution procedures implemented by the Board as required under Section 5.6.7. 

5.10.11 Secondary Notice Address. A Member may provide written notice by facsimile 
transmission or United States mail to the Association of a secondary address. If a secondary address is 
provided, the Association shall send any and all correspondence and legal notices required, pursuant to Civil 
Code sections 1365 through 1365.1, 1365.2, 1365:2.5 and 1365.5, to both the primary and the secondary 
address. · 

5.11 Enforcement of Bonded Obligations. If the Association is the obligee under a bond or other 
arrangement ("Bond") to secure performance of the commitment of the Declarant or a successor or assign 
to complete the Common Area Improvements not completed at the time the California Department of Real 
Estate issued a final subdivision report for the latest phase of the Development, the Board will consider and 
vote on the question of action by the Association to enforce the obligations under the Bond with respect to 
any Improvement for which a notice of completion has not been filed by the later of: (i) 60 days after the 
completion date specified for that Improvement in the "planned construction statement" appended to the 
Bond; or (ii) 30 days after the expiration of any written extension given by the Association. If the Board fails 
to consider and vote on the action to enforce the obligations under the Bond, or if the Board decides not to 
initiate action to enforce the obligations under the Bond, then on receipt of a petition signed by Owners 
representing not fess than 5% of the total voting power of the Association, the Board shall call a special 
meeting of Owners for the purpose df voting to override the decision of the Board not to initiate action or to 
compel the Board to take action to enforce the obligations under the Bond. The Board shall give written 
notice of the meeting to all Owners entitled to vote in the manner provided In this Declaration or in the 
Bylaws for notices of special meetings of Owners. The meeting shall be held not less than 35 days nor more 
than 45 days after receipt of the petition. At the meeting, the vote in person or by proxy by a majority of the 
Owners entitled to vote (other than Deciarant) in favor of taking action to enforce the obligations under the 
Bond shall be considered the decision of the Association; and the Board shall implement this decision by 
initiating and pursuing appropriate action In the name of the Association. 

Upon fu ll satisfaction of the Declarant's obligation to complete the Common Area Improvements, 
the Board shall acknowledge in writing that it approves the release of the bond and shall execute any other 
documents or instruments as may be necessary or advisable to effect the release of the Bond. The Board 
shall not condition its approval to release the Bond on the satisfaction of any condition other than the 
completion of the Common Area Improvements as described on the "planned construction statement''. Any 
dispute between the Declarant and the Association regarding the release of the Bond shall be resolved in 
accordance with the Bond escrow instructions or, if these instructions are not operative for any reason, in 
accordance with the procedures of Article 12. 

5.12 Limitations on Authority of the Board. The Association is prohibited from taking any of the 
following actions: .. · 

(i) except as otherwise provided in law, or order of the court, or an order pursuant to a final 
and binding arbitration decision, the Association shall not deny an Owner or occupant physical access to 
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his or her Unit, either by restricting access through the Common Areas to the Owner's Unit or by restricting 
access solely to the Owner's Unit; · 

(ii) the Association may not voluntarily assign or pledge the Association's right to collect 
payments or assessments or to enforce or foreclose a lien to a third party except when the assignment or 
pledge is made to a financial institution or lender chartered or licensed under federal or State law when 
acting within the scope of that charter or license as security for a loan obtained by the Association; however, 
the foregoing provision may not restrict the right or ability of the Association to assign any unpaid obligations 
of a former Member to a third party for purposes of collection; 

(iii) adopt a Rufe or regulation that arbitrarily or unreasonably restricts an Owner's ability 
to market the Owner's Condominium; or · 

(iv) establish an exclusive relationship with a real estate broker through which the safe or 
marketing of Condominiums is required to occur. This restriction does not apply to the sale or marketing 
of Common Areas owned by the Association. 

5.13 Further Limitations on the Authority of the Board. The Board shall not take any of the 
following actions except with the consent, by vote at a meeting of the Association or by written ballot without 
a meeting pursuant to Corporations Code section 7513 or any successive statute thereto, of a simple 
l')'lajority of the Members other than Declarant constituting a quorum of more than 50% of the voting power 
of the Association residing in Members other than the Declarant: 

(i) incur aggregate expenditures for capital Improvements to the Common Area in any 
fiscal year in .excess of 5% of the budgeted gross expenses of the Association for that fiscal year; 

(ii) sell during any fiscal year property of the Association having an aggregate fair market 
value greater than 5% of the budgeted gross expenses of the Association for that fiscal year; 

(iii) pay compensation to members of the Board br to officers of the Association for services 
performed in the conduct of the Association's business, provided that the Board may reimburse a member 
or officer for expenses incurred in carrying on the business of the Association; 

(iv). enter into a contract with a third Person to furnish goods or services for the Common 
Area or the Association for a term longer than one year with the following exceptions: 

(a) a management contract, the terms bf which have been approved by the Federal 
Housing Administration or Veterans Administration; 

(b) a contract with a public utility company if the rates charged for the materials or 
services are regulated by the Public Utilities Commission, provided the term does not exceed the shortest 
term for which the supplier will contract at the regulated rate; 

(c) prepaid casualty or liability insurance policies not to exceed three years' duration, 
provided the policy permits for short rate cancellation by the insured; 

(d) lease agreements for laundry room fixtures and equipment not to exceed five years' 
duration, provided the Deciarant does not have a direct or indirect ownership Interest of 10% or more in any 
lessor under such agreements; 

(e) . agreements for cable television services and equipment or satellite dish television 
services and equipment not exceeding five years in duration, provided the supplier is not an entity in which 
the Declarant has a direct or indirect ownership interest of 10% or more; 
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(f) agreements for sale or lease of burglar alarm and fire alarm equipment, installation 
and services not exceeding five years' duration, provided that the supplier or suppliers are not entitles in 
which the Declarant has a direct or indirect ownership interest of 10% or more; and 

(g) a contract for a term not to exceed three years that is terminable by the Association 
after no longer than one year without cause, penalty or other obligation upon 90 days written notice of 
termination to the other party; or 

(v) .borrow money secured by any Association assets as authorized under Section 5.6.3. 

5.14 Notice of Significant Legal Proceedings. Notwithstanding anything herein to the contrary, 
not later than 30 days prior to the filing of.any civil action against the Declarant or other developer for alleged 
.damage to the Common Area, alleged damage to the separate interests that the Association is obligated 
to maintain or repair, or alleged damage to the separate interests that arises out of, or is integrally related 
to, damage to the Common Area or separate interests that the Association is obligated to maintain or repair, 
the Board shall provide written notice to each Member of the Association. The notice shall specify the date 
and location of the meeting and both of the following: 

(i) that a meeting will take place to discuss problems that may lead to the flllng of a civil 
action; and· 

(ii) the options. including civil actions, that are available to address the problems. 

If the Board in good·faith determines that there is insufficient time to provide prior notice to the 
Members as required herein prior to the expiration of any applicable statute of limitations, the Board may 
take the necessary steps to commence the proceeding to preserve the rights of the Association, provided 
that as soon as is reasonably practical thereafter, and not later than 30 days following the commencement 
of the proceeding, the Board shall provide the Members with notice as required herein. 

5.15 Civil Code Sections 896 and 897 Claims. The sole and exclusive authority to initiate claims 
on.behalf of the Association in connection with Improvements or landscaping maintained by the Association 
for violations of the functionality standards set forth in Civil Code sections 896 and 897 shall rest with the 
Board members elected solely by Class A Members described in Section 5.4.1 of this Declaration (the 
"Non-Declarant Directors"). Any Non-Declarant Director may at any time request a meeting for the purpose 
of discussing, inspecting, investigating and/or initiating any claims under Civil Code sections 896 or 897. 
Notice ofthe meeting shall be sent in the same manner as notice for special meetings of the Board. Any 
member of the Board appointed by Dec I a rant or elected by votes cast by Declarant shall be entitled to attend 
fhe meeting but shall not be entitled to vote. The meeting shall be open for all Members of the Association 
unless the.Non-Declarant Directors adjourn to an executive session as authorized by the Bylaws. The 
decision of a majority of the Non-Declarant Directors shall control. If the Non-Declarant Directors elect to 
Initiate a claim, the authority to Initiate a claim also shall require the approval of the votes cast by a majority 
of the Class A Members present in person or by proxy at a duly-held meeting. Any Non-Declarant Director 
may call a special meeting of the Members for this purpose. For purposes of this Section 5.15, if the Class 
B membership has been converted to Class A membership as described in Section 5.4, the quorum 
requirements shall be based on the total votes of the Class A Members other than the votes held by 
Declarant and the Declarant votes shall not count for approval or disapproval purposes. The claim is subject 
to the provisions and procedures set forth in Article 12. If requested by the Non-Declarant Directors, the 
Association shall provide the administrative support for the notice and conduct of its meetings and any 
meeting of the Members called to approve the initiation of a claim. In addition, the Association shall provide 
such reasonable financial support as may be .necessary in order for the Non-Declarant Directors to inspect, 
investigate and/ or initiate the claim on behalf of the Association, subject to the applicable requirements and 
procedures set forth in Sections 5.14, 6.6 and Article 12. The provisions of this Section 5.15 are effective 
automatically on the date the first Non-Declarant Director is elected to the Board. 

5: 16 . Access to Association Records, The Association shall comply with the requirements of Civil 
Code section 1365.2 in'inaking the "Association Records" and "Enhanced Association Records", as defined 
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in Civil Code section 1365.2(a), available for copy and inspection unless exempt under the provisions of Civil 
Code section 1365.2(n). 

ARTIC~E 6 - Assessments . 

6.1 Obligations to Pay Assessments. The Owner of each Condominium is obligated to pay any 
assess.ments levied against that Owner's Condominium on or before the due date of the assessment. If 
there is more than one Owner of the Condomlnium,.the obligation is joint and several. Each Owner on 
acceptance of a deed to a Condominium automatically personally assumes the obligation to pay any 
assessments against the Owner's Condominium (including, but not limited to, any portion of the annual 
regular assessment not yet due and payable) and agrees to allow the Association to enforce any 
assessment lien established hereunder by nonjudicial proceedings under the power of sale or by any other · 
means authorized by law. The Owner shall be liable for the full assessment levied against that Owner's 
Condominium regardless of the Owner's possession or use of the Condominium, the Common Area or any 
services rendered by the Association. The Owner has no right or power to commit or omit any act, such as 
waiving the right to use the Common Area in an attempt to eliminate or reduce the assessments againstthat 
Owner's Condominium. An assessment shall be both a personal obligation of the Owners of the 
Condominium against· which the assessment is levied and, on the recordation of a notice of delinquent 
assessment, a lien against the Condominium. Any Owner who transfers a Condominium shall remain 
personally liable for any unpaid assessments that accrued on or before the date of the transfer. No Owner 
shall be liable for any defaults of the Owner's predecessor in interest in the payment of any assessment that 
has accrued prior to the Owner taking title to the Condominium unless that Owner expressly assumes the 
obligation to cure the delinquent assessments. Notwithstanding the foregoing, any Owner who takes title 
to a Condominium on which a lien for a delinquent assessment has been established will take title subject 
to the lien and the Association'.s enforcement remedies as a result thereof unless the Owner takes title under 
a foreclosure or trustee sale resulting from a foreclosure or exercise of a power of sale under a Mortgage, 
deed of trust, or other lien recorded before the recordation of the notice of delinquent assessment and 
except as provided in Section 10.3. 

Declarant's obligation to pay regular assessments for Condominiums owned by Declarant may be 
reduced or abated pursuant to a maintenance or subsidy agreement between Declarant and the Association 
and approved by the California Department of Real Estate. 

6.2 . Annual Regular Assessment. Prior to the beginning of each fiscal year of the Association, 
the Board shall meetfor the purpose of establishing the annual regular assessmentforthe forthcoming fiscal 
year. At such meeting, the Board shall review the preliminary proforma operating budget prepared for the 
fbrthcoming fiscal year, any written comments received from Members and. Mortgagees, and such other 
related information that has been made available to the Board. After making any adjustments that the Board 
considers appropriate and subject to such Member approval as may be required by Section 6.6, the Board 
will establish an annual regular assessment for the forthcoming fiscal year. Each annual regular 
assessment shall include a portion for reserves as described in Section 6.3. 

If the Board for any reason fails to take the appropriate steps to establish the annual regular 
assessment for the next fiscal year, the annual regular assessment for the preceding fiscal year shall 
continue in effect subject to the Board's right at anytime during the next fiscal year to adjust the assessment 
pursuant to the procedures described herein. 

6.3 Reserves. Reserve Accounts and Reserves Study. Each annual regular assessment shall 
include a portion for reserves in such amount as the Board in its discretion considers appropriate to meet 
the cost of the future repair, replacement or additions to the Major Components · as described in 
Section 5.10.1. that the Association is obligated to maintain and repair. For all purposes in this Declaration 
and in the Bylaws, reserve accounts shall mean: (i) the funds that the Board has identified for the foregoing 
purposes ("Regular Reserve Funds") an9 (Ii) the funds received and not yet expended or disposed from 
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either a compensatory damage award or settlement to the Association from any Person for injuries to 
property, real or personal arising from any construction or design defects (the "Construction Reserve 
Funds"). Construction Reserve Funds shall be separately itemized from funds designated as Regular 
Reserve Funds. 

Reserve funds shall be deposited in a separate account; and the signatures of at least two persons, 
who shall either be members of the Board or one officer who is not a member of the Board and a member 
of the Board, shall be required to.withdraw monies from the reserve account. Reserve funds may not be 
expended for any purpose other than the repair, restoration, replacement, or maintenance of, or litigation 
involving the repair, restoration, replacement, or maintenance of, Major Components that the Association 
is obligated to maintain. 

NotWithstanding the foregoing, the Board may authorize the temporary transfer of money from a 
reserve fund to the Association's general operating fund to meet short-term cash-flow requirements or other 
expenses, provided the Board has made a written finding, recorded in the Board's minutes, explaining the 
reason that the transfer is needed and describing when and how the money will be repaid to the reserve 
fund. The transferred funds shall be restored to the reserve fund within one year of the date of the initial 
transfer, provided that the Board, on the making of a finding supported by documentation that a temporary 
delay is in the best interest of the Development, may delay temporarily the restoration. The Board shall · 
exercise prudent fiscal management in maintaining the integrity of the reserve account and, if necessary, 
shall levy a ·special assessment to recover the full amount of the expended funds within the time limits 
required herein. This special assessment shall be subject to the assessment increase restrictions set forth 
in Section 6.6 and Civil Code section 1366(b). 

If the Board elects to use reserve funds or to temporarily transfer money from the reserve fund to 
pay for litigation, the Association shall notify the Members of that decision in the next available mailing to 
all Members pursuant to Corporations Code section 5016. The notice shall inform Members of the 
availability of an accounting of these expenses: The Board shall distribute a written accounting of this 
expense to the Members on at least a quarterly basis, with the first accounting to be delivered no later than 
the 30th day following the Board's decision to use reserve funds for litigation, either directly orthrough a 
transfer to operating funds. In any proposed litigation in which the amount in controversy is expected to 
exceed $25,000, the first accounting shall include a description of expenses paid to date, a description of 
the principal terms and conditions of any contract with any Person providing services in connection with the 
litigation, including attorneys and expert witnesses, a good faith estimate of the total legal fees, expert fees 
and other litigation costs that may be incurred, and a sample disclosure that Members should provide 
prospective purchasers, lenders and other parties that have obtained or may obtain an interest in the 
Owner's Condominium regarding the litigation. In each subsequent accounting, the information required 
in the first accounting shall be appropriately updated. 

At least once every three years, the Board shall cause to be conducted a reasonably competent and 
diligent visual inspection of the accessible areas of the Major Components that the Association is obligated 
to repair, replace, restore or maintain as a part of a study of the reserve account requirements of the 
Development if the current replacement value of the Major Components is equal to or greater than one-half 
of the gross budget of the Association, excluding the Association's reserve account for that period. The 
Board shall review this study annually and shall consider and implement necessary adjustments to the 
Board's analysis of the reserve account requirements as a result of that review. 

The study, at a minimum, shall include: 

(i) identification of the Major Components that the Association is obligated to repair, 
replace, restore, or maintain that, as of the date of the study, have a remaining useful life of less than 30 
years; 

(ii) identification of the probable remaining useful life of the Major Components identified 
in subparagraph (i) as of the date of the study; 
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(iii) an estimate .of the cost of repair, replacement, restoration, or maintenance of the Major 
Components identified in subparagraph (i) during and at the end of its useful life; · 

(iv) an estimate of the total annual contribution necessary to defray the cost to repair, 
replace, restore, or maintain the Major. Components during and at the end of Its useful life after subtracting 
total reserve funds as of the date of the study; and 

(v) a reserve funding plan that indicates how the Association plans to fund the contribution 
identified in paragraph (iv) to meet the Association's obligations for the repair and replacement of all Major 
Components with an expected remaining life of 30 years or less. not including those components that the 
Board has determined will not be replaced or repaired. The plan shall include a schedule of the date and 
amount of any change in regular or special assessments that would be needed to sufficiently fund the 
reserve funding plan. The plans shall be adopted by the Board at an open meeting before the membership 
of the Association as described in Civil Code section 1363.05. If the Board determines that an assessment 
increase is necessary to fund the reserve funding plan, any increase shall be approved in a separate action 
of the Board that is consistent with the procedure described in Civil Code section 1366. 

As used herein; "reserve accounts" has the meaning set forth in Civil Code section 1365.5(1) or any 
successor statute thereto. 

6.4 Special Assessments. Subject to the restrictions described in Section 6.6, the Board may 
levy a special assessment if the Board in its discretion determines that the Association's available funds are 
or will become inadequate to meet the estimated expenses of the Association, including, but not limited to, 
expenses resulting from inadequate reserves, unanticipated delinquencies, costs of construction, 
unexpected repairs or replacements of capital Improvements, inadequate insurance proceeds, or other 
unanticipated expenses. The Board may levy the entire special assessment immediately or levy it in 
installments over a period the Board considers appropriate. 

6.5 Reimbursement Assessments .. The Board shall have the authority to levy reimbursement 
assessments against one or more Condominium Owners to reimburse the Association for any costs incurred 
or to be incurred by the Association as the result of any act or omission of any Owner or occupant of any 
Condominium or their family members, guests, agents or pets. The levy shall not include any portion that 
.is paid or will be paid by any insurer under a policy maintained by the Association. Payment of the 
deductible amount shall be the responsibility of the Owner and is subject to a reimbursement assessment. 
If the reimbursement assessment is levied and paid before all or any portion of the costs have been incurred 
by the Association and the amount paid exceeds the costs incurred, the Association promptly shall refund 
the excess to the Owner. If the costs exceed the amount, the Owner shall reimburse the Association within 
30 days thereafter. If payment is not made when due, the payment shall be considered a delinquent 
assessment and the Association may enforce the delinquent assessment as described in Section 6.10 
subject to the non-judicial foreclosure restrictions described in this Section 6.5. 

In addition to reimbursing the Association for costs necessary to repair any Common Area or other 
Property that ·is maintained by the Association, the Association may seek reimbursement for any costs 
incurred by the Association, including attorneys' fees, to bring the Owner or occupant or the Owner's 
Condominium into compliance with this Declaration, the Artitles, Bylaws or Rules. A reimbursement 
assessment may not be levied against any Condominium until notice and hearing have been provided the 
Owner as described in Section 5.6.4, and under no circumstances may a reimbursement assessment (or 
a monetary penalty imposed by the Association as a disciplinary measure for violation of this Declaration 
or the Rules) become a lien against the Owner's Condominium that is enforceable by nonjudicial foreclosure 
proceedings under a power of sale. The foregoing restriction on enforcement is not applicable to late 
payment penalties or interes.t for delinquent assessments or charges imposed to reimburse the Association 
for loss of interest orfor collection costs, including reasonable attorneys' fees, for delinquent assessments. 

6.6 Assessment Increase Restrictions. The Association shall provide notice by personal 
delivery or by first~Clas-s maif fo thifOwners of any increase in the regular or special assessments not less 
than 30 days nor more than 60 days prior to the due date of the increased assessment. 
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The Board may not (i) impose an annual regular assessment for any fiscal year more than 20% 
above the annual regular assessmentfor the Association's preceding fiscal year or (ii) impose speeial 
assessments which in the. aggregate exceed 5% of the budgeted gross expenses of the Association for that 
fiscal year without the approval ofa majority of the votes of Owners at a meeting of the Members of the 
Association at which a quorum is present. For purposes of this Section 6.6, a ,;quorum" means· more than 
50% of the Owners; and the meeting must be conducted In accordance with Corporations Code sections 
7510 through 7527 and 7613: The foregoing restrictions on assessment increases do not apply to increases 
necessary for emergency situations. An emergency situation Is any one of the following: 

(i) an extraordinary expense required by an order of court; 

(ii) an extraordinary expense necessary to repair or maintain the Development or any part 
of it that the Association is responsible to maintain where a threat to personal safety within the Development 
is discovered; or 

(iii) an extraordinary expense necessary to repair or maintain the Development or any part 
of it that the Associatioh is responsible to maintain that could not have been reasonably foreseen by the 
Board in preparing and distributing the proforma operating budget required under Civil Code section 1365, 
provided that before the imposition or collection of any assessment under this subparagraph the Board must 
pass a resolution containing Written findings as to the necessity of the extraordinary expense involved and 
why th,e expense was notor could not have been reasonably foreseen in the budgeting process and shall 
distribute the resolution to the Members with the notice of the assessment. 

If the Board fails to distribute the Pro Forma Operating Budget as required by Section 5;10.1 fo~ any 
fiscal year, the Association may not increase its annual regular assessment for that fiscal year, as authorized 
by Civil Code section 1366(b), unless the Board has obtained the approval of a majority of the votes of the 
Owners at a meeting of the Members at which a quorum was present. For the foregoing purposes, a 
quorum means more than. 50% of the Owners of the Association; and the meeting must be conducted in 
accordance with Corporations Code sections 751 O through 7527 and 7613 or any successor statute thereto. 

6.7 Commencement of Regular Assessments. Annual regular assessments shall commence 
for all Condominiums ih a phase on the first day of the month coinciding with or immediately following the 
date of the first transfer of title of a Residential Condominium in that phase by the Declarant to a purchaser 
under the authority of a final subdivision public report issued by the California Department of Real Estate 
or at an earlier date at the discretion of the Declarant. Annual regular assessments for each subsequent 
phase that has been annexed into the Development by the recordation of a declaration of annexation shall 
commence on the first day .of the month coinciding with or immediately following the first to occur of either 
of the following: (i) the date that Declarant first transfers title to a Condominium in that phase to a purchaser 
under the authority of a final subdivision public report issued by the California Department of Real Estate; 
or (ii) the date that a Condominium in that phase is first occupied and used either by an Owner or by a tenant 
of the Owner. Owners shall be liable only for that portion of the annual regular assessment that becomes 
due and payable from and after the date assessments commence against the Owner's Condominium. 

Notwithstanding anything herein to the contrary, if assessments are commenced against any 
Condominium, assessments shall commence automatically against all the Condominiums in the same 
Condominium Building. 

Notwithstanding the foregoing, the sale of a Condominium in a phase that is not occupied and that 
is used as a model home will not commence assessments against the Condominiums in that phase. The 
subsequent sale of a Condominium in that phase not used as a model home will commence assessments 
against the Condominiums in. that phase, including assessments against any model homes in that phase. 

6.8 Due Dates of Assessments. Unless otherwise directed by the Board or unless accelerated 
as described herein, the annual regular assessment shall be collected in 12 equal monthly installments; and 
each installment shall be due and payable on the first day of each month. If any monthly installment is 
delinquent, the Board, atlts election, may accelerate the remaining installment payments so that the entire 
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remaining balance of the annual regular assessment Is immediately due and payable. Special assessments 
shall be due on such date' or dates as selected by the Board. Reimbursement assessments shall be dl!e 
and payable ten days after the Owner receives the notice of the reimbursement assessment. The notice 
shall be deemed received on the date described in Section 13.13. 

Any annual regular assessment installment (including any accelerated installments}, special 
assessment or reimbursement assessment not paid within 15 days after the due date shall be delinquent, 
shall bear interest at the rate of 12% per annum from 30 days after the due date until paid, and shall incur 
a late penalty in an amount to be set by the Board from time to time, not to exceed the maximum amount 
permitted by law. 

6.9 Allocation of Regular and Special Assessments. Regular and special assessments levied 
by the Board shall be allocated among the Condominiums as described in the three expense categories set 
forth in Sections 6.9.1, 6.9.2 and 6.9.3. Certain budget items are prorated among the Condominiums. The 
prorated items identified in Sections 6.9.2 and 6.9.3 are based on the prorated items set forth in the 
Proforma Operating Budget (RE 623) .submitted to and approved by the California Department of Real 
·Estate as a part of the application for a final subdivision report (referred to in this Section 6.9 as the 
"Proforma Op~rating Budget'!). The prorations are based on the estimated square footage of each Unit as 
described in Exhibit C. The estimated square footage amounts were obtained from the Proforma Operating 
Budget and are from plans and not actual measurements. The actual square footage amounts may differ. 
The estimated square footage amounts in Exhibit C shall control despite any discrepancy with the actual 
square footage amo·unts in order to retain a reliable, stable and constant proration schedule. 
Notwithstanding the foregoing, Declarant reserves the right to amend this Declaration in order to revise 
Exhibit C to adjust the square footage amount for any Condominium prior to the date the Condominium is 
annexed into the Development and obligated to pay assessments. If any prorated item is replaced with an 
equivalent prorated item it shall be allocated In the same manner as the replaced prorated item. It any new 
prorated items are added, the prorated item shall be allocated as the Board determines, in a fair and 
equitable manner. The provision of this Section 6.9 with respect to the allocation of costs between the 
Commercial Condominiums and the Residential Condominiums is subject to the provisions of Section 6.14. 

There is a common water service that serves Lot 1, Lot 2 and the Adjoining Property described in 
Section 2.27 consisting of three services: a meter for domestic water use serving the buildings on Lots 1 
and 2 and the Adjoining Property (the "Domestic Meter"); an irrigation meter for outside irrigation on these 
properties (the "Irrigation Meter"); and a fire line meter for these properties. The Domestic Meter shall have 
seven submeters to measure water usage by the Adjoining Property, Lot 2 and the five Commercial 
Condominiums. As provided in the Easement and Maintenance Agreement described in Section 2.27, 
water costs from the Domestic Meter (including costs for reading the submeters} shall be allocated among 
the Adjoining Property, Lot 2 artd the Commercial Condominiums based on the sub meter readings, and the 
balance of the water costs from the Domestic Meter shall be allocated to the Residential Condominiums and 
prorated among the Residential Condominiums as described. in Section 6.9.3. The Irrigation Meter shall 
have two submeters to measure water usage by the Adjoining Property and Lot 2. Water Costs for the 
Irrigation Meter (including costs for reading the submeters) shall be allocated among the Adjoining Property 
and Lot 2 based on the submeter reading and the balance shall be included in the General Common 
Expenses described in Section 6.9.2. 

Notwithstanding the foregoing, if Lot 2 is annexed into the Development, unless the Board elects 
otherwise, water costs for the Domestic Meter and irrigation Meter shall not be based on the submeter 
readings but allocated .to the Residential Condominiums within Lot 2 in the same manner as the Residential 
Condominiums in Phase·1. Furthermore, the Board may elect to have submeters installed on any or all of 
the Residential Condominiums so that water costs to these Condominiums can be allocated based on water 
usage. 

6.9.1 Parking Garage Expenses. The parking garage expenses described in the 
Proforma Operating Budget, including costs for general maintenance, custodial, security and life safety, 
utilities and reserves for garage management, inspection, maintenance, repair and replacement (including 
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reserves) shall be allocated exclusively to the Condominiums with Exclusive Use Common Area parking 
spaces in the garage as described in Sections 2.14 and.2.15. 

These costs shall be allocated equally among the parking spaces in the garages in Condominium 
Buildings with Condominiums subject to this Declaration and obligated to pay assessments. Owners of 
Condominiums with Exclusive Use Common Area parking spaces shall pay the garage parking expense 
allocated to the Owner's Exclusive Use Common Area parking space{s). As long as Declarant owns 
Condominiums and retains the right to assign parking spaces, Declarant shall pay the parking garage 
expense allocated to the unassigned spaces in the garage. Thereafter, if there is any unassigned space, 
the cost allocated to th.e space shall be included in the General Common Expense unless the Association 
licenses the space, in which case the licensee shall pay the allocated cost. Maintenance costs for parking 
spaces situated outside the garages are included in the General Common Expenses described in Section 
6:9.2 and not in the Parking Garage Expenses. 

6.9.2 General Common Expenses. The general common expenses described in the 
Proforma Operating Budget (and not otherwise paid by an adjoining property owner under the Easement 
and Maintenance Agreement described in Section 2.27), including administrative, general maintenance, 
custodial, landscaping, security and life safety, utilities and reserves costs for the management, inspection, 
maintenance, repair, replacement (including reserves) and insurance of the Common Area Improvements 
and landscaping within the Development that serve both the Commercial and Residential Condominiums 
shall be allocated equally among all the Condominiums, provided that the general common expense line 
items described in Exhibit D shall be prorated among the Condominiums obligated to pay assessments 
based on the estimated square footage that each Unit bears to the total square footage of all the Units 
obligated to pay assessments using the applicable square footage amounts described in Exhibit C. 

6.9.3 Residential Common Expenses. The residential common expenses described in 
the Proforma Operating Budgeting, including general maintenance, custodial, landscaping, security and life 
safety utilities and reserves for the inspection, maintenance, repair, replacement (including reserves) of the 
Improvements within the Development that serve the Residential Condominiums shall be allocated equally 
among the Residential Condominiums, provided that the residential common expense line items described 
in Exhibit E shall be prorated among the Residential Condominiums obligated to pay assessments based 
on the estimated square footage that each Residential Unit bears to the total estimated square footage of 
all the Residential Units obligated to pay assessments, using the applicable square footage amounts in 
Exhibit C. . 

Notwithstanding anything herein in Sections 6.9.1, 6.9.2 or 6.9.3 to the contrary; if any 
Condominium is used in such a manner that increases the Association's maintenance, reserve, insurance 
or administrative costs and the increase can be attributed reasonably to the use of a particular 
Condominium, the Board may specially allocate the amount of the increase to that .condominium. Prior to 
implement such a special allocation, the Board shall provide notice to the Condominium Owner, which shall 
include a reasonable description of the reasons for the special allocation and shall offer the Owner the 
opportunity to address the Board regarding the Owner's position on the special assessment. 

6.1 O Enforcement otoelinquent Assessments. The Association.may elect to pursue one or more 
of the following 'remedies in the ev~nt of a delinquent assessment: 

6.10.1 Personal Obligation. The Association may bring a legal action directly against the 
Owner for breach of the Owner's personal obligation to pay the assessment and in such action shall be 
entitled to recover the delinquent assessment or assessments, accompanying late charges, interest, costs 
and reasonable attorneys' fees. Commencement of a legal action shall not constitute a waiver of any lien 
rights as described in Section 6.10.2. 

6.1. 0.2 Assessment Lien. Except as otherwise provided in Section 6.5 and subject to the 
provisions of Section 6.10.3, the Association may impose a lien against the Owner's Condominium for the 
amount of the delinquent assessment or assessments, plus any costs of collection (including attorneys' 
fees), late charges and interest by taking the followlng steps: 
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(a) At least 30 days prior to recording a lien upon the Owner's Condominium to collect 
a delinquent assessment, the Association shall notify the Owner in writing by certified mail of the following 
(the "Delinquency Notice"): 

(1) A general description of the collection and lien enforcement procedures of the 
Association and the method of calculation of the amount, a statement that the Owner of the Condominium 
has the right to inspect the Association records, pursuant to section 8333 of the Corporations Code, and the 
following statement in 14-point boldface type, if printed, or in capital letters, if typed: "IMPORTANT NOTICE: 
IF YOUR SEPARATE INTEREST IS PLACED IN FORtCLOSURE BECAUSE YOU ARE BEHIND IN YOUR 
ASSESSMENTS, II.MAY BE SOLD WITHOUT COURT ACTION". 

(2) An itemized statement of the charges Owed by the-Owner, including items on 
the statement which. indicate the amount of any delinquent assessments, the fees and reasonable costs of 
collection, reasonable attorneys' fees, any late charges, and interest, if any. 

(3) A statement that the Owner shall not be liable to pay the charges, interest, and 
costs of collection, if it is determined the assessment was paid on time to the Association. 

(4) The right to request a meeting with the Board as provided by Section 6:10.2(e). 

(5) The right to dispute the assessment debt by submitting a written request for 
dispute resolution. to the Association pursuant to the Association's "meet and confer" program required in 
Civil Code sections 1363.81 O through 1363.850. 

(6) The right to request alternative dispute resolution with a neutral third party 
pursuant to Civil Code sections 1369.51Othrough1369.590 before the Association may initiate foreclosure 
against the Owner's Condominium, except that binding arbitration shall not be available if the Association 
intends to initiate a judicial foreclosure. 

(b) Any payments made by the Condominium Owner toward the delinquent assessment 
_shall first be applied to the assessments owed; and only after the assessments owed ate paid in full shall 
the payments be applied to the fees and the costs of collection, attorneys' fees, late charges or interest. 
When an Owner makes a payment, the Owner may request a receipt and the Association shall provide it. 
The receipt shall indicate the date of payment and the Person who received it. The Association shall provide 
a mailing address for overnight payment of assessments. 

(c) Prior to recording a lien for delinquent assessments, the Association shall offer the 
Owner and, if so requested by the Owner, participate in dispute resolution pursuant to the Association's 
"meet and confer" program required in Civil Code sections 1363.810 through 1363.850. 

Prior to initiating a foreclosur~ for delinquent assessments, the Association shall offer the. Owner 
and, if.so requested by the Owner,· shall participate in dispute resolution pursuant to the Association's "meet 
and confer" program required in Civil Code sections 1363.810 through 1363.850 or alternative dispute 
resolution with a neutral third party pursuant to Civil Code sections 1369.510 through 1369.580. The 
decision to pursue dispute resolution or a particular type bf alternative dispute resolution shall be the choice 
of the Owner, except that binding arbitration shall not be available if the Association intends to initiate a 
judicial foreclosure. 

(d) The decision to record a lien for delinquent assessments shall be made only by the 
Board and may not be delegated to an agent of the Association. The Board shall approve the decision by 
a majority vote of the Board members in an open meeting. The Board shall record the vote in the minutes 
of that meeting. · · 

( e) An Owner may submit a written request to meet with the Board to discuss a payment 
plan for the delinquent assessment. The Association shall provide the Owners the standards for payment 
plans if any exist. The Board shall meet with the Owner in executive session within 45 days of the postmark 
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of the request if the request is mailed within 15 days of the date of the postmark of the Delinquency Notice 
unless there is no regularly-scheduled Board meeting within that period, in which case the Board may 
designate a·cominittee of one or mor(3 Members to meet with the Owner. Payment plans may incorporate 
any assessments that accrue during the payment plan period. Payment plans shall not impede an 
Association's ability to record a lien on the Owner's Condominium to secure payment of delinquent 
assessments. Additional late fees shall not accrue during the payment plan period if the Owner is in 
compliance with the terms of the payment plan, In the event of a default on any payment plan, the 
Association may resume its efforts to collect the delinquent assessments from the time prior to entering into 
the payment plan. 

(f) The amount of the assessment, plus any costs of collection, late charges, and 
interest assessed in accordance with Section 6.8, shall be a lien on the Owner's Condominium from and 

'after the time the.Association causes to be recorded with the county recorder of the county in which the 
Condominium is located a notice of delinquent assessment, which shall state the amount of the assessment 
and other sums imposed in accordance with Civil Code section 1366, a legal description of the Owner's 
interest in the Development against which the assessment and other sums are levied, and the name of the 
~ecord owner of the Owner's interest in the Development against which the lien is imposed. The itemized 
statement of the charges owed by the Owner described in Section 6.10.2(a)(2) shall be recorded together 
with a notice of delinquent assessment. In order for the lien to be enforced by nonjudicial foreclosure as 
provided in Section 6.10.2(h), the notice of delinquent assessment shall state the name and address of the 
trustee authorized by the Association to enforce the lien by sale. The notice of delinquent assessment shall 
be signed by any officer of the Association or by the Person desighated by the Association for that purpose .. 
A copy of the recorded notice of delinquent assessment shall be mailed by certified mail to every person 
whose name is shown as an Owner in the Association's records, ahd the notice shall be mailed no later than 
ten calendar days after recordation. Within 21 days of the payment of the sums specified in the notice of 
delinquent assessment, the Association shall record or cause to be recorded in the office of the county 
recorder in which the notice of delinquent assessment is recorded a lien release or notice of rescission arid 
provide the Condominium Owner a copy of the lien release or riotice that the delinquent assessment has 
been satisfied. · 

A monetary charge imposed by the Association: (i) as a means of reimbursing the Association for 
cosis incurred by the Association in the repair of damage to Common Area Improvements or landscaping 
for which the Member or the Member's guests or tenants were responsible; or (ii) as a disciplinary measure 
for failure of a Member to comply with the Governing Documents, except for the late payments, may not be 
characterized nor treated as an assessment that may become a lien against the Member's Condominium 
enforceable by the sale of the interest under Civil Code sections 2924, 2924b and 2924c. 

(g) A lien created pursuant to Section 6.10.2(f) shall be prior to all other liens recorded 
subsequent to the notice of assessment, except as described in Article 10. 

(h) Subject to the limitations of this Section 6.10, after the expiration of 30 days 
following the recording of a lien created pursuant to Section 6.10.2(f), the lien may be enforced in any 
manner permitted by law, including sale by the court, sale by the trustee designated In the notice of 
delinquent assessment, or safe by a trustee substituted pursuant to Civil Code section 2934a. Any sale by 
the trustee shall be conducted in accordance with Civil Code sections 2924, 2924b and 2924c applicable 
to the exercise of powers of sale in mortgages and deeds of trusts. The fees of a trustee may not exceed 
the amounts prescribed in Civil Code sections 2924c and 2924d plus the cost of service for either of the 
following: (i) the notice of default pursuant to Civil Code section 1367.1(j); or (i i) the decision of the Board 
to foreclose upon the separate in~erest of an Owner as described in Civil Code section 1367.4(c)(3). 

(i) If it is determined that a lien previously recorded against a Condominium was 
recorded in error, the party who recorded .the lien, within 21 calendar days, shall record or cause to be 
recorded in the office of the county recorder in which the notice of delinquent assessment is recorded a lien 
release or notice of rescission and provide the Condominium Owner with a declaration that the lien filing or 
recordihg was in error and a copy of the lien release or notice of rescission. 
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(j) In addition to the requirements of Civil Code section 2924, a notice of default shall 
be served by the Association on the Owner's legal represe~tative in accordance with the manner of service 
of summons in Code of Civil Procedur~ sections 415.1Othrough415.95. The Owner's legal representative 
shall be the person whose name is shown as the Owner of the Condominium in the Association's records, 
unless another person has been previously designated by .the Owner as his or her legal representative in 
writing and mailed to the Association in a manner that indicates that the Association has received it. 

(k) Upon receipt of a written request by an Owner identifying a secondary address for 
purposes of collection notices, the Association shall send additional copies of any notices required by this 
section to the secondary address provided. The Association shall notify Owners of their right to submit 
secondary addresses to the Association, at the time the Association issues the Pro Forr'na Operating Budget 
pursuant to ·civil Code section 1365. The Owner's request shall be in writing and shall. be malled to the 
Association in a manner that shall indicate the Association has received it. The Owner may identify or 
change a secondary address at any time, provided that, If a secondary address is identified or changed 
during the collection process, the Association shall only be required to send notices to the indicated 
secondary address from the point the Association receives the request. 

(I) This Section 6.10.2 is subordinate. to and shall be interpreted in conformity with 
Section 6.10.3,, 

(m) If the Association fails to comply with the procedures set forth in this Section 6.10.2, 
prior to recording a lien, the Association shall recommence the required notice process. Any costs 
associated with recommencing the notice process shall be borne by the Association and not by the 
Condominium Owner. 

6.10.3 Assessment Enforcement Restrictions. 
•. - . - . ""' 

. (a) If the Association seeks to collect delinquent regular or special assessments of an 
amount less than one thousand eight hundred dollars ($1,800), not including any accelerated assessments, 
late charges, fees and costs of collection, attorneys' fees, or Interest, the Association may not collect that 
debt through judicial or nonjudicial foreclosure, but may attempt to collect or secure that debt in any of the 
following ways: ' ·· 

(1) .BY a civil action in small claims court, pursuant to Code of Civil Procedure 
section.s 116.110 through 116.950. If the Association chooses to proceed by an action in small claims court, 
and prevails, the Association may enforce the judgment as permitted under Code of Civil Procedure sections 
116.810 through 116.880. The amount that may be recovered· in small claims court to collect upon a debt 
for delinquent assessments may not exceed the jurisdictional limits of the small claims court and shall be 
the sum of the following: 

(A) The amount owed as of tl')e date of filing the complaint in the small claims 
court proceeding. 

(B) In the discretion of the court, an additional amount to that described in 
Section 6.10.3(a)(1) equal to the amount owed for the period from the date the complaint is filed until 
satisfaction of the judgment, which total amount may include accruing unpaid assessments and any 
reasonable late charges, fees and costs of collection, attorneys' fees, and interest; up to the jurisdictional 
limits of the small claims court. 

(2) By recording a lien on the Owner's Condominium upon which the Association 
may not foreclose until the amount of the delinquent assessments secured by the lien, exclusive of any 
accelerated assessments, late charges, fees and costs of collection, attorneys' fees, or interest, equals or 
exceeds one thousand eighthundred dollars ($1,800) or the assessments secured by the lien are more than 
12 months delinquent If the Association chooses to record a lien Under these provisions. prior to recording 
the lfen, the Association shall offer the Owner and, if so requested by the Owner, participate in dispute 
resolution as set forth in Civil Code sections 1363.810 through 1363.850. 

F :\LJW-DAT A \WPDocs\HollCarr\HollCarr .decV 12.wpd September 3, 2010 
46 



(3) Any other manner provided by law, except for judicial or nonjudicial foreclosure. 

. (b) If the Association seeks to collect delinquent regular or special assessments of an 
amount of one thousand eight hundred dollars ($1,800) or more, not including any accelerated assessments, 
late charges, fees and.costs of collection, attorneys' fees, or interest, or any assessments secured by .the 
lien that are more than 12 months delinquent, the Association may use judicial or nonjudicial foreclosure 
subject to the following conditions: 

(1) Prior lo initialing a foreclosure on an Owner's Condominium, the Association 
shall offer the Owner and, if so requested by the Owner, participate in dispute resolution pursuant to the 
Association's "meet and confer" program required in Civil Code sections 1363 .81 0 through 1363.850 or 
alternative dispute resolution as set forth in Civil Code sections 1369.510 through 1369.580. The decision 
to pursue dispute resolution or a particular type of alternative dispute resolution shall be the choice of the 
Owner, except that binding arbitration shall not be available if the Association intends to initiate a judicial 
foreclosure. 

(2) The decision to initiate foreclosure of a lien for delinquent assessments that has 
been validly recorded shall be made only by the Board and may not be delegated to an agent of the 
Association. The Board shall approve the decision by a majority vote of the Board members in an executive 
session. The Board shall record the vote in the minutes of the next meeting of the Board open to all 
members. The Board shall maintain the confidentiality of the Owner or Owners of the Condominium by 
identifying the matter in the minutes by the parcel number of the property, rather than the name of the Owner 
or Owners. A Board vote to approve foreclosure of a lien shall take place at least 30 days prior to any public 
sale. 

(3) The Board shall provide notice by personal service in accordance with the 
manner of service of summons in Code of Civil Procedure sections 415.10 through 415.95 to an Owner of 
a Condominium who occupies the Condominium or to the Owner's legal representative, if the Board votes 
to foreclose upon the Condominium. The Board shall provide written notice to an Owner who does not 
occupy the Condominium by first-class mail, postage prepaid, at the most current ·address shown on the 
books of the Association. In the absence of written notification by the Owner to the Association, the address 
of the Owner's Condominium may be.treated as the Owner's mailing address. 

(4) A nonjudicial foreclosufe by the Association to collect upon a debt for delinquent 
assessments shall be subjectto a right of redemption. The redemption period within which the Condominium 
may be redeemed from a foreclosure sale under this paragraph ends 90 days after the sale. In addition to 
the requirements of Civil Code section 2924f, a notice of sale in connection with an Association's foreclosure 
of a Condominium shall include a statement that the Condominium is being sold subject to the right of 
redemption created by Civil Code section 1367.4(c)(4). 

6.10.4 Erroneous Liens, If it is determined, through dispute resolution pursuant to the 
Association's "meet and confer" program required in Civil Code sections 1363 .810 through 1363.850 or 
alternative dispute resolution with a neutral third party pursuant to Civil Code sections 1369.510 through 
1369.590, that the Association has recorded a lien for a delinquent assessment in error, the Association 
shall promptly reverse all late charges, fees, interest, attorneys' fees, costs of collection, costs imposed for 
the notice prescribed in Civil Code sections 1367.1 (a) and 1367.1 (b} and pay all costs related to the dispute 
resolution or alternative dispute resolution. 

6.10.5 Small Claims Court Resolution. If a dispute exists between an Owner and the 
Association regarding any disputed charge or sum levied by the Association, including, but not limited to, 
an assessment, fine, penalty, late fee, collection cost, or monetary penalty imposed as a disciplinary 
measure, and the amount in dispute does not exceed the jurisdictional limits stated in Sections 116.220 and 
116.221 of the Code of Civil Procedure, the Owner, in addition to pursuing dispute resolution under Civil 
Code sections 1363.810 through 1363.850, may pay under protest the disputed amount.and all other 
amounts levied, including any fees and reasonable costs of collection, reasonable attorneys' fees, late 
ct:iarges, and interest, if any, pursuant to Civil Code section 1366(e), and commence an action in small 
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claims court for resolution of the dispute. Nothing in this Section 6.10.5 shall impede the Association's 
ability to collect delinquent assessments as provided in Civil Code sections 1367-.1 and 1367.4: 

The provisions of this Section 6.10 are intended to comply with the requirements of Civil Code 
sections 1367.1, 1367:4 and 1367.5 in effect as of January 1, 2010. If these sections are amended or 
rescinded in any manner, the provisions of this Section 6.10 automatically shall be amended or rescinded 
in the same manner. Civil Code sections 1367.1, 1367.4and1367.5 may have been amended by the State 
Legislature, and the Board should confirm the current statutory requirements. 

6.11 Assessment Exemption. The Condominiums in the Development shall be exempt from 
certain portions of the~a·ssessments levied by the Association as described in Sections 6.11.1, 6.11.2 and 
6.11.3. 

6.11.1 General Exemptions: Any Condominium having no structural Improvement ready 
for human occupancy shall be exempt from the payment of that portion of any assessment that is for the 
purpose of defraying expenses and reserves directly attributable to the existence and use of the structural 
Improvement, including, but not limited to: roof replacement, exterior maintenance, and refuse disposal. 

The foregoing ~xemptions shall be in effect until the earliest of the following events: 

(i) a notice of completion of the structural Improvements has been recorded; 

(ii) the first occupation or use of the Condominium; or 

(iii) completion of all elements of the residential structures that the Association is obligated 
to maintain, 

6.11.2 ·common Facility Exemption: Each Condominium Owner is exempt from the 
payment of that portion of .any assessment that is for the purpose of defraying expenses and reserves 
directly attributable to the existence and use of a common facility that is not complete at the time 
assessments commence. This exemption from the payment of assessments shall be in effect until the 
earliest of the following events: 

(i) a notice of completion of the comrl'_lon facility has been recorded; or 

(ii) the common facility has been placed into use. 

6.11.3 Unoccupied Unit Exemption: Condominiums owned by Declarant which are 
unoccupied shall be.exempt from paying the portion of the assessments levied as a part of the Residential 
Common Expenses in Section 6.9.3 for the following line Items: natural gas, water; and sewer and refuse 
collection. 

The exemption shall terminate for each unoccupied Condominium on the first to occur of the 
following: 

(i) the date Declarant transfers title to the Condominium to the first purchaser; 

(ii) the date the Condominium is first occupied and used; 

(iii) the 2nd anniversary date of the commencement of assessments against any 
Condominiums in the Development; or 

(iv) the date the Declararit elects in a writing delivered to the Association to terminate the 
exemption. 

F:\LJW-DATA\WPDocs\HollCarr\HollCarr.decV12.wpd September 3, 2010 
48 



6.12 Estoppel Certificate; Within ten days of the mailing or delivery of a written request by any· 
Owner, the Board shall provide the Owner with a written statement containing the following information:· (i) 
whether to the knowledge.of the Association, the Own.er: or occupant of the Owner's Condominium is in 
_violation of any of the provisions of this Declaration, the Articles, Bylaws or Rules; (ii) the amount of regular 
and special assessments, including installment payments, paid by the ·owner during the fiscal year in which 
the request is received; and (iii) the amount of any assessments levied against the Owner's Condominium 
that are unpaid as of the date of the statement, including any late charges, interest or costs of collection, and 
that, as of the date of the statement, are or may be made a lien against the Owner's Condominium as 
provided by this Declaration. The Association may charge a fee to provide this information provided the fee 
shall not exceed the Association's r.easonable cost to prepare and reproduce the requested items. 

6.13 Restrictions on Association Funds, Pursuant to the requirements of Civil Code section 
1363.04, no Member funds shall be used for campaign purposes in connection with any election of members 
to the Board or for company purposes in connection with any other Association election, except to the extent 
necessary to comply with duties of the Association imposed by law. 

6.14 Assessment Allocation Dispute Resolution Procedures. The purpose of Section 6.9 is to 
allocate the Association's costs ·as between the Commercial Condominiums and the Residential 
Condominiums in a fair and equitable manner based on the benefits received and burdens imposed by each 
party. If the Association or any Commercial Condominium Owner(s) owning 25 percent or more of the total · 
square footage of the Commercial Condominiums desires to adjust the allocations, the requesting party shall 
notify the other party in.writing (the "Readjustment Request"). The parties shall meet and negotiate in good 
faith within 30 days of receipt by the other party of the Readjustment Request. If the parties cannot reach 
an agreement or if either party refuses to meet, either party may commence mediation and, if necessary, 
binding arbitration, with the Judicial Arbitration and Mediation Services ("JAMS';), any successor thereto or 
any other alternative dispute resolution provider acceptable to the parties for resolution. If the mediation is 
unsuccessful, the dispute shall be resolved by binding arbitration in accordance with the commercial rules 
of the dispute resolution provider. The mediation and arbitration shall be held in San Francisco, California, . 
or such other location as is acceptable to the parties. The parties shall be entitled to the discovery rights 
provided by Code of Civil Procedure section 1283.05. The arbitrator may award costs and attorneys' fees 
to the prevailing party. The arbitrator's decision shall be binding on the parties and may be enforced In any 
court of competent jurisdiction. 

Pending the effective date of any readjustment, the allocation shall be based on the current 
allocation formula used by the Association. The effective date of a readjustment shall be the date agreed 
upon by the parties or as determined by the arbitrator, provided that the effective date may not be a date 
that is earlier than the date the non-requesting party received the Readjustment Request. Neither the 
Association nor the Commerdal Condominium Owner(s} may make more than one Readjustment Request 
in any 24-month period. In addition, no Readjustment Request may be made within 24 months of the 
effective date of an arbitration award. 

The provisions of this Section 6.14 apply only to the allocations as between the Commercial 
Condominiums and the Residential Condominiums and not to allocations between or among Residential 
Condominiums. 

ABr'1GLE/j . ..:.A;rohltsttvrril'Bwtew, 
j'j ·- • • -

7.1 Archite.ctural .Committee, An Architectural Committee may be established by the Declarant 
or by the Board: The Committee shall consist of three members. Declarant may appoint all of the original 
members Of the Committee and all replacements until the first anniversary of the issuance of the original 
final. subdivision public report for the Development. Declarant's appointees need not be Members of the 
Association. Declarant shall have the right to appoint a majority of the members of the Committee until 90% 
of all the Condominiums in the Development have been sold or until the fifth anniversary of the issuance 
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of the final public report for the first phase of the Development; whichever occurs first. On the first 
anniversary date of the issuance of the original public report for the first phase of the Development, the 
Board shall have the power to appoint one member to the Committee until 90% of the Condominiums of the 
.Development have been sold or until the fifth anniversary date of the issuance of the final public report for 
the first phase of the Development, whichever first occurs. Thereafter, the Board shall have the power to 
appoint all of the members of the Committee. The Board appointees shall be Members of the Association 
and shall serve at the will of the Board. The term of the members shall be as designated by the Declarant 
or by' the Board. If a member Is removed from the Committee for any reason, the Person appointing the 
member immediately shall appoint a replacement for the balance·of the removed member's term. Until a 
replacement is named, the remaining members of the Committee shall have full authority to act on behalf 
of the Committee. No member of the Committee shall be entitled to any compensation for serving as a 
member, provided that member shall be entitled to be reimbursed by the Committee for any expenses 
Incurred by the member in performing Its duties, provided the member received prior authorization for the 
incurrence of the expense. All actions of the Committee shall be governed by a majority vote of the 
members. The Committee shall meet at such times and places as it shall designate. Meetings of the 
Committee shall be open to all Members of the Association. The Committee may adopt guidelines regarding 
the type, location, quality, size, height and other matters relating to any Improvements or landscaping to be 
constructed or installed in the Condominiums following the original construction thereof and may establish 
a procedure for reviewing all plans and specifications submitted to it for prior approval and shall be 
responsible for periodic review and modification of the guidelines. The guidelines shall comply with the use 
restrictions described in Article 3. Factors that shall be considered in approving proposed plans and 
specifications. shall Include without limitation: (i) conformity and harmony of external design with other 
Condominiums in the Development; (ii) effect of the proposed location on neighboring Condominiums; (iii) 
relation of the topography, grade and finished ground elevation to that of adjoining Condominiums; (iv) 
proper facing of elevations with respect to nearby streets and adjoining Condominiums; (v) overall 
conformity with the general purpose of the Development and the restrictions in this Declaration; and (vi) the 
guidelines. 

7.2 Approval. None of the following actions shall take place anywhere within any Unit without 
the prior written approval of the Committee: 

(i) any construction, installation, addition, repair,' replacement, alteration or removal of any 
Unit Improvement that is part of a building structure (including flooring, interior and exterior walls), the 
building's life safety system or any utility Improvement or area that serves any other Condominium or any 
portion of any Unit Improvement that can be seen from the Common Area or any other Unit; 

(ii) any replacement or modification to any floor coverings or wall or ceiling materials or any 
penetration or other disturbance of any wall, floor; or ceiling if the replacement, modification, penetration or 
disturbance could result in any increase in the sound transmissions from the Unit to any other Unit or that 
fails to comply with the sound transmission requirements in Section 3.16. 

7.3 Architectural Rules. The Committee, from time to time, may adopt, amend and repeal rules 
and regulations to be known as "Architectural Rules" which shall contain the following mandatory elements 
and such other elements as the Committee considers necessary or advisable: 

7.3.1 Application Requirements. The Architectural Rules shall set forth the necessary 
documents to be submitted by the applicant. Unless otherwise waived in writing by the Committee, or· an 
authorized representative thereof, the application shall include plans and specifications prepared by an 
architect or a licensed building designer which adequately describe the proposed work and shall include the 
following to the extent applicable to the proposed work: plot layout; location of all existing and proposed 
Improvements; proposed drainage; exterior designs; roofing and siding materials; elevations of all 
Improvements; floor plans; location of all heating or cooling equipment: screening devices; bearing walls 
and retaining walls; materials and colors; construction schedule; and such other information as the 
Committee shall reasonably require. 
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If the proposed work.does not merit extensive plans and specifications, the Committee may, but 
.shall not be obligated to, waive or modify any of the above requirements upon receipt of a written request 
from the applicant to do so. 

An application shall not be considered a "complete application" for purposes of Section 7.5 until the 
_Committee has received all the required doquments. After'the submission of an application, the applicant 
may request in writing from the Committee confirmation that the application is complete. The initial 
confirmation request may be made no sooner than seven calendar days after the initial application has been 
received by the Committee. If the Committee fails to respond within 30 days of receipt of the request, the 
application shall be considered complete for purposes of Section 7.5 only. The foregoing does not preclude 
the Committee from requesting additional documentation unless the application has been deemed approved 
pursuant to the provisions of Section 7.5. If a timely request for-additional documentation is received; this 
documentation or the failure to receive the documentation can be considered by the Committee in rendering 
its decision on the proposed work. 

The application, any request for confirmation of a complete application, any additional documents 
requested by the Committee, and any other notices or documents given to the Committee under the 
provisions of this Article 7 shall be considered received by the Committee in accordance with.the "receipt" 
procedures described In the Architectural Rules or, if there are no such procedures, on the date of personal 
delivery to the Association's manager, the President of the Association, or the Chair of the Committee or, 
if mailed, on the date receipt is acknowledged on the return receipt when mailed certified mail, return receipt 
requested; addressed to the · President of the Association or Chair of the Committee and mailed to the 
principal office of the Association. 

7.3.2 Application Fee. The Architectural Rules may require that the application be 
accompanied by a reasonable application fee to pay for any out-of-pocket costs incurred by the Committee 
in reviewing any plans and specifications. This fee may.include the cost of retaining outside consultants for 
purposes of assisting the Committee In reviewing the plans and specifications. If, during the review process, 
the Committee determines that additional fees will be necessary to cover additional out-of-pocket costs, the 
Committee may require the applicant to advance any additional fees before the review can be completed. 
The proposed work can be denied for the sole reason that the applicant has failed to pay the required fees. 

7.3.3 .Guidelines and.Variance.s. The Architectural Rules may include guidelines for any 
proposed work that are not inconsistent with any use restriction contained in this Declaration. The guidelines 
can apply to structures and/or landscaping. The guidelines may set forth specific standards regarding color, 
height, quality, materials, size and such other standards as the Committee may adopt from time to time that 
are consistent with the approval conditions described in Section 7.4. The Committee, from time to time and 
upon request from the applicant, may grant variances from any guidelines established by the Committee. 
Under no circumstances shall the Committee have any authority to grant any variance that would result in 
violation of any use restrictions contained in this Declaration. 

7.3.4 Hearings {Optional). If the Committee, in its sole discretion, elects to conduct a 
hearing onan application, reasonable notice of the time, place and proposed agenda for the Committee's 
hearing shall be distributed prior to the date of a hearing to any applicant whose application is scheduled 
to be heard. The applicant shall be entitled to appear at the hearing, shall be entitled to be heard on the 
matter, and.may be accompanied by the applicant's architect, engineer and/or contractor. Notice also shall 
be given to such adjoining or nearby Condominium Owners that the Committee reasonably believes could 
be affected by the proposed work. · These Owners shall be entitled to attend the hearing and given 
reasonable opportunity to present their views on the proposed work. 

7.3.5 Preliminary Approval Procedures. The Committee may adopt procedures for 
preliminary approval. This would enable applicants who are proposing to make Improvements an 
opportunity to obtain guidance and comments from the Committee prior to the expenditure of substantial 
sums on completed plans and specifications. Preliminary approval shall be granted if the Committee, in its 
sole discretion, determines that it would approve final plans as described in Section 7.4. Pending or 
denying preliminary approval, the Committee may give the applicant such directions or recommendations 
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concerning the form and substance of the final application forapproval as it may deem proper or desirable 
for guidance of the applicant. Any preliminary approval granted by the Committee shall be effective for a 
period of 90 days from the date of Issuance or such longer period as, in the Committee's discretion, may be 
granted: During this period, any application for .final approval that presents complete plans and 
specifications for the proposed Improvements, consistent with the provisions of preliminary approval and 
otherwise acceptable under the terms of this Declaration and the Architectural Rules, shall be approved by 
the Committee. In no event shall any preliminary approval of a proposed Improvement constitute final 
approval authorizing construction of the Improvement. The purpose of the preliminary review procedure is 
to give the applicant a measure of security in proceeding with the proposed Improvement, committing funds 
thereto. Final approval shall be based on a complete submittal conforming to the requirements of this 
Section 7.3. 

7.4 Basis for.Approval. The Committee shall not approve the application unless the Committee, 
in its sole discretion, finds all of the following conditions have been satisfied: 

(i) the applicant has complied with the application procedures described in Section 7.3 
and any additional procedures adopted by the Committee; 

(ii) the proposed work is in compliance with use restrictions contained in Article 3, the 
Architectural Rules, and any guidelines established by the Committee under Section 7.3.3 in effect at the 
time the application was submitted to the Committee; · 

(ii i) if the change involves a floor or wall change, the requirements of Section 3.16 have 
been satisfied; 

{iv) the proposed work is in compliance with all governmental laws and ordinances (the 
Committee shall have no duty to independently confirm such compliance); 

{v) if the proposed work involves any exterior modifications or additions, the work is in 
harmony with the external design of other structures and/or landscaping within the Development and is 
consistent with the architectural and aesthetic standards prevailing within the qevelopment and with the 
overall general _plan and scheme of the Development; and 

{vi) the proposed work has received such approval as may be required from the 
Architectural Review Committee. 

The Committee shall be entitled to determine that the proposed work is unacceptable even if the 
same or similar work previously had been approved for another Condominium as long as the Committee 
finds that reasonable factors exist to distinguish this application from the approved work. The Committee 
shall be entitled to make subjective judgments and to consider the aesthetics of a proposal .when the 
proposed work will result in Improvements and/or landscaping that can be seen from. any other 
Condominium or public right-of-way as long as ,the Committee acts in good faith and not unreasonably, 
arbitrarily or capriciously. · 

In approving any proposed work, the Committee may grant conditional approval on the adoption of 
modifications to the proposed work that in the Committee's judgment are necessary to bring the proposed 
work into compliance with the approval conditions contained in this Section 7.4. In addition, the Committee 
may impose reasonable construction restrictions, such as construction hours, dust controls, noise abatement 
measures, and such other conditions as the Committee may reaso.nably require, to minimize the interference 
with the quiet use and enjoyment of the surrounding residences during the course of construction. 

In reviewing and approving plans, the Committee shall comply with all federal, State and local laws 
regulating the rights of handicapped persons. 

In reviewing and approving plans, the Committee shall comply with the requirements of Civil Code section 
1378, the applicable requirements of Civil Code section 714, the restrictions contained in Article 3 and with 
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all federal, State and local laws regulating the rights of handicapped persons. If there is any conflict between 
this Article7 and Civil Code section 1378, Civil Code section 1378 shall control to the extent of the conflict. 

7.5 Failure to Approve. If the Committee fails to approve or disapprove any application or fai ls 
to request additional information within 60 days of receipt of eithenhe complete application or any advance 
payments required by the Committee, whichever shall occur later, the application shall be deemed approved 
unless a written extension is executed by the Person submitting the application and by the Committee. The 
burden shall be on the applicant to establish that the Committee did receive the complete application and/or 
advance payments and to establish the date of receipt. 

7.6 Architectural Committee's Decision. The decision on any proposed work shall be in writing. 
If a proposed change is disapproved by the Committee, the written decision shall include both an 
explanation of why the proposed change is disapproved and a description of the procedure for 
reconsideration of the decision by the Board. If disapproved, the applicant is entitled to reconsideration by 
the Board at an open meeting of the Board unless the disapproval decision was made by the Board instead 
of the Committee or unless the Architectural Committee has the same members as the Board. 

7. 7 Completion of Work. On receipt of approval, the Owner shall commence the work as soon 
as reason.ably practicable and shall diligently pursue the completion of the work. If the work is not 
commenced within 90 days after receipt of approval or completed within 180 days or such later date as the 
Committee shall approve in writing, the approval automatically shall be deemed revoked and no further work 
shall be done without again obtaining the written approval of the Committee as described herein. The work 
shall be done in strict compliance with the approved plans except for minor non-material changes as may 
be necessary during the course of construction. 

7.8 Non-liabilitv: The Association, the Committee, the Declarant, and Condominium Owners, 
or their respective successors or assigns, shall not be liable to any Person submitting plans to the 
Committee for approval or to any other Condominium Owners or occupants by reason of any act or omission 
arising out of or in connection with the approval or disapproval of any plans or specifications. Approval shall 
not constitute any warranty or representation by the Committee or its members that the plans satisfy any 
applicable governmental law, ordinance or regulation or that any Improvement constructed in accordance 
with the plans ·shall be fit for the use for which it was intended and safe for use and occupancy. Applicants 
shall make their own independent verifications of the foregoing and shall not rely on the Committee or its 
members in any manner in this regard. 

7.9 Enforcement. If any Owner or occupant violates the provisions of this Article 7, the 
Declarant or the Association, in addition to levying monetary fines and penalties and to any other remedy 
available in law or equity, may bring an action to compel compliance, including an action for a court order 
mandating the removal of any Improvement or other property constructed or installed in violation of the 
provisions of this Article 7. In such action, the prevailing party shall be entitled to recover costs and 
reasonable attorneys' fees. 

7.1 o Board's Authority. If for any reason the Committee i~ not established or not active, the 
Board shall perform the duties and shall have the rights of the _Committee as described in this Article 7. 

7.11 Governmental Approval. Before commencement of any addition of any Improvement or any 
alteration to any Improvement approved by the Committee, the Owner shall comply with all the appropriate 
governmental laws and regulations. Approval by the Committee does not satisfy the appropriate approvals 
that may be required from any governmental entity with appropriate jurisdiction. 

7.12 Declarant Exemption. Declarant, or its successor or assign, shall not be subject to the 
approval requirements of this Article 7 in connection with the construction or alteration of any Improvement 
within the Development or the installation of any landscaping. In addition Declarant, or its successor or 
assign shall not be subject to the approval requirements of this Article 7 in connection with any repairs or 
modifications made to any Improvements as may be required by law or pursuant to an agreement between 
Declarant and any Condominium Owner or the Association. 
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.7 .13 Commercial Condominium Application,. It Is understood that uses within a Commercial 
Condominium wil.1 change periodically over time,· that such changes may require substantial renovation to 
the Unit's Improvements and that unreasonable delays in granting any required approvals could result in 
substantial economic losses to the Commercial Condominium Owner or tenant. If the renovation or 
remodeling of any Commercial Unit requires approval under the provisions of Section 7.2, the Committee 
shall act in good faith and in a timely.manner in reviewing the approval req!Jest and shall not unreasonably 
withhold its approval. 

ARTICLE.8 -..Insurance. 

8.1 Liability and Fidelity Insurance. The Association shall obtain and maintain the following 
liability policies;;. 

8.1.1 Commercial General Liability Policy: A commercial general liability insurance policy 
Insuring the Association, any manager, the Association's directors an.d officers, and the Owners against any 
liability incidentto. bodily injury or property damage from an accident or occurrence within the Common Area. 
The policy .also shall cover any liability incident to bodily injury or property damage from an accident or 
occurrence within any Condominium related to any maintenance or repair work required to be performed 
on any Condominium by the Association pursuant to this Declaration, Including, but not limited to, work 
performed in any Common Area. The policy shall include, if obtainable, cross liability or severability of 
interest endorsement coverage. The limits of such insurance (including the commercial general liability and 
any umbrella liability coverage) shall not be less than $3,000,000 covering all claims for death, bodily injury 
and property damage arising out of a single occurrence. The $3,000,000 coverage may be a combination 
of primary and excess policies. Such insurance shall include coverage against liability for non-owned and 
hired automobiles and other liability or risk customarily covered with respect to projects similar in 
construction, location and use and shall require at least 30 days' written notice to the Association before the 
policy can be cancelled or substantially modified unless the policy is being replaced with a policy of 
equivalent coverage. The policy shall be primary and noncontributing with any other liability policy covering 
the same liability. The policy shall comply with the Association's insurance requirements under the 
Easement and Maintenance Agreement described in Section 2.27. 

8.1.2 .. Directors and Officers Liability Policy: A directors and officers liability policy 
containing such terms and coiiditlOris as are-normally and customarily carried for directors and officers of 
a residential condominium association. 

8.1.3 Fidelity Policy: A blanket fidelity insurance policy covering any Person who either 
handles or administers (or is responsible for) Association funds, whether or not that Person receives 
compensation for services. The Association shall be the insured under the policy and the policy shall 
provide that ten days' written notice be provided to the Association before the policy can be canceled or 
substantially modified for any reason. The policy amounts shall satisfy the Federal National Mortgage 
Association ("FNMA") requirements and in no event shall be less than the sum of three months of 
assessments on all Condominiums subject to assessments. 

8.2 Association Property Insurance. The Association shall obtain and maintain a master 
property insurance policy that satisfies each of the following conditions: 

8.2.1 Property Covered. The policy shall cover the following real and personal property: 

(a} Common Area. All Common Area Improvements, including buildings and any 
additions or extensions thereto; all fixtures, machinery and equipment permanently affixed to the building 
and not located within a Unit; windows; fences; monuments; lighting fixtures; exterior signs; and personal 
.Property owned or maintained by the Association; and recreational facilities, and all Exclusive Use Common 
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Areas; but excluding land; foundations; excavations; and other items typically excluded from property 
'Insurance coverage; · · · 

(b) Residential Units. The fixtures originally installed by the . Declarant, including 
upgrades and any equivalent replacements thereto, including, but not limited to, interior walls and doors; 
ceiling, floor and wall surface materials (e.g., paint, wallpaper, mirrors, carpets, and hardwood floors); utility 
fixtures (including gas, electricai and plumbing); cabinets; builHn appliances; heating and air-conditioning 
systems; water heaters installed as a part of the original construction of the residence and any·equivalent 
replacements; but excluding any personal property located in the residential structure; and excluding any 
renovations or upgrades to any of the foregoing made after completion of the original construction of the 
residence to the extent the replacement cost of any such renovation, upgrade or addition exce~ds the 
replacement cost of the original Improvements as determined.on the date that immediately precedes the 
date of the damage or destruction of the Improvement or upgrade; and · 

(c) Commercial Units. The load bearing structural components of the Units, the walls 
located between the adjoining Units or between a Unit and the Common Area and the sheet rock on these 
walls;-and · 

(d) Landscaping. Lawn, trees, shrubs_ and plants located in the Common Area. 

8.2.2 Covered. Cause of Loss .. The policy shall provide coverage against losses caused 
by fire and all other hazards normally covered by a "special form" policy or its equivalent. 

8.2.3 ·Dollar Limit The dollar limit of the policy shall not be less than the full replacement 
value. of the covered property described in Section 8.2.1 above, provided that there may be lower dollar 
limits for specified items as is customarily provided in property insurance policies. 

8.2.4 Primary. The policy shall be primary and noncontributing with any other insurance 
policy covering the same loss. · 

8.2.5 Endorsements. The policy shall contain the following endorsements or their 
equivalents: agreed amount, boiler and machinery (to the extent applicable), inflation guard, plate glass, 
ordinance or law, and replacement cost, and such other endorsements as the Board in its discretion shall 
elect. 

8.2.6 Waiver of Subrogation. The policy shall waive all subrogation rights against any 
Owner or_ occupant except to the extent of any deductible. · 

8.2.7 Deductible. The amount of any deductible shall be paid by the Association and/or 
Owner as provided herein or pursuant to guidelines adopted by the Board. When a claim is made on the 
Association's property insurance policy, an Owner is responsible for payment of qamage up to the amount 
of t_he deductible in circumstances: (i) where damage is caused by the fault of the Owner or that Owner's 
tenant or their family members, invitees or agents; and/or (ii) where damage is caused by the failure of some 
portion of the Unit which the Owner .is responsible for maintaining. In cases where damage affects more 
than one Condominium or a Condominium and the Common Area and Section 8.2.7 (I) or (ii) does not 
apply; each Owner is responsible for the cost to repair the Owner's Unit up to the deductible and the 
Common Area immediately abutting the Unit or exclusively serving the Unit and t_he Association is 
responsible for the costto repair any other Common Area Improvements up to the deductible. If the 
cumulative cost of repairs exceeds the deductible, the burden of the deductible shall .be prorated between 
or among the claimants based on the proportion that the costs of repairs to the Unit or Common Area bears 
to the total cost of repairs. The Association may levy a reimbursement assessment ag11inst an Owner's 
Condominium as authorized under Section 6.5 for the Owner's share of the deductible. 

8.2.8 Earthauake. ·The policy will not include earthquake coverage unless the 
procurement of earthquake coverage is approved by Owners holding a majority of the total voting power of 
the Association. 
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8.3 Insurance Rating and Cancellation. The insurance company providing the Association's 
insurance under Sections 8.1and8.2 shall have a A.M. Best rating of not less than A:Vll if licensed to do 
business in the State of California and a rating of not less than A:X if not licensed to do business in the State 
of California, provided that if the Board determines that insurance from insurance companies with the 
required ratings is not available at commercially reasonable rates, the Board may reduce the rating 
requirements after consultation with a qualified insurance consultant. If the A.M. Best ratings are no longer 
available, the insurance ratings shall be.based on equivalent ratings issued by an Independent insurer 
Company rating entity U_?ed by financial institutions for inst,Jrance rating purposes. All of the policies of 
insurance maintained by the Association shall contain a provision that such policy or policies shall not be 
cancelled or terminated, or expired by their terms, or not renewed without 30 days' prior written notice to the 
Board, the Owners and their respective first Mortgagees (provided that such Owners or Mortgagees have 
filed written requests with the carrier for such notice) and every other Person in interest who shall have 
requested such notice of the Insurer. · 

8.4 Board's Authority to Revise Insurance Coverage. Subject to the provisions of Section 8.6, 
the Board shall have the power and right to deviate from the insurance requirements contained in this 
Article 8 in any manner that the Board, in its discretion, considers to be In the best interests of the 
Association . ff the ~oard elects to materially reduce the coverage from the coverage required in this 
Article 8, the Board shall make all reasonable efforts to notify the Members of the reduction in coverage and 
the reasons therefor at feast 30 days prior to the effective date of the reduction. 

The Board is authorized to negotiate and agree on the value and extent of any loss under any policy 
carried by the Association, Including, but not limited to, the right and authority to compromise and settfe any 
claim O( enforce any claim by legal action or otherwise and to execute releases in favor of any insurer. 

Each Owner, by acceptance of a deed to a Condominium, irrevocably appoints the Association or 
the Insurance Trustee, described in Section 8. 7, as that Owner's attorney-in-fact for purposes of procuring, 
negotiating, accepting, compromising. releasing, settling, distributing and taking other related actions in 
connection with any insurance policy maintained by the Association and any losses or claims related thereto 
and agrees to be bound by the actions so taken as if the Owner had personally taken the action. 

8.5 Periodic Insurance .Review. The Board.periodically (and not fess than once every three 
years) shall review the Association's insurance policies and make such adjustments to the policies' terms 
and conditions as the Board considers to be in the best interests of the Association. If applicable, the review 
shall include an appraisal by a qualified appraiser of the current replacement costs of all covered property 
under the Assoelatioh's property insurance policy unless the Board is satisfied that the current dollar limit 
of the property insurance policy; coupled with the amount of actual reserves on hand, is equal to or greater 
than the current replacement costs. 

8.6 FNMA. FHLMC and FHA Requirements. Notwithstanding anything herein to the contrary, 
the Association shall maintain such policies, containing such terms, amount bf coverage, endorsements, 
deductible amounts, named insureds, loss payees, standard mortgage clauses, notice of changes or 
cancellation, and an appropriate insurance company rating that shall satisfy the minimum· requirements 
imposed. by the Federal National Mortgage Association ("FNMA"), the Federal Home Loan Mortgage 
Corporation ("FHLMC"), and, if applicable, the Federal Housing Authority ("FHA"} or any successor thereto. 
If .the FNMA, FHLMC or FHA requirements conflict, the more stringent requirements shall be met. 

8.7 Insurance Trustee. All property insurance proceeds payable to the Association under any 
property insurance policy procured by the Association as described in Section 8.2; subject to the rights of 
Mortgagees under Article 10, may be paid to a trustee as designated by the Board to be held and expended 
for the benefit of the Owners and Mortgagees as their respective interests shall appear. The trustee shall 
be a commercial bank or other financial institution with trust powers in the county in which the Development 
is located that agrees in writing to accept such trust. If repair or reconstruction is authorized, the Association 
will have the duty to contract for such work as provided for In this Declaration. 
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8.8 Owners' Individual Insurance Requirements .. Each Condominium Owner shall maintain 
property insurance against losses to personal property locatedwithin the Owner's Unit. The Association's 
insurance policies will not provide coverage for losses to the Owner's personal property or for any upgrades 
or additions. to any fixtures or Improvements located within the Unit to the extent not covered under Section 
S.2.1(b) or (c). In addition, each Residential Condominium Owner is advised to maintain a general liability 
Insurance policy in an amount not less than $100,000 and each Commercial Condominium Owner shall 
maintain a general liability insurance policy in an amount of not less than $2,000,000 covering any liability 
for injury to any Person or damage to any Improvements or personal property within the Development 
caused by any act.or omission of Owner or tenant of the Owner's Condominium. or their family members, 
employees, agents or invitees. Each Owner also.is advised to carry unit owner building insurance for the 
Improvements within the Unit to the extent not covered under Sections 8.2.1 (b) or (c) and loss assessment 
coverage in such amounts as may be recommended by a qualified consultant. Nothing herein imposes any 
duty on the Association, its directors; officers or agents (including the manager) to confirm or otherwise verify 
that the Owners are carryin~ the recommended insurance. 

No Owner shall separately insure any property covered by the Association's property insurance 
policy as described in Section 6.2 above. · If any owner violates this provision and, as a result, there is a 
diminution in insurance proceeds·otherwise payable to the Association, the Owner will be liable to the 
Association to the extent of the diminution. The Association may levy a reimbursement assessment against 
the Owner's Condominium to collect the amount of the diminution. 

Each Owner is strongly advised to seek the advice of a qualified insurance consultant regarding the 
Owner's property and liability insurance obligations under this Section 8.8 and regarding loss assessment 
and unit owners building insurance coverage. 

8.9 Other Insurance. In addition to the policies described in Sections s;1 and 8.2, the 
Association shall obtain and maintain Workers Compensation Insurance to the extent required by law; and 
such other insurance as the Board in its discretion considers necessary or advisable. 

ARTICLE 9 - Damage. Destruction or Condemnation 

9~ 1 Resto.ration Defined. As used in this Article 9, the term "restore" shall mean repairing, 
rebuilding or reconstructing Improvements damaged or destroyed as a result of a fire or other casualty to 
substantially the same condition and appearance in which they existed prior to fire or other casualty damage. 

9.2 Insured Casualty. If any Improvement is damaged or destroyed from a risk covered by the 
insurance required to be maintained by the Association arid the insurance proceeds are sufficient to cover 
the loss, then the Association, to the extent permitted under existing laws and except as otherwise 
authorized under this Article 9, shall restore the Improvement to the same condition as it was in immediately 
prior to the damage or ,destruction subject to such changes as may be approved by the Architectural 
Committee or required by law. The Association shall proceed with the filing and adjustment of all claims 
arising under the existing insurance policies. The insurance proceeds shall be paid to and held by the 
Association or an insurance trustee selected under the provisions of Section 8.7. If the insurance proceeds 
exceed the costs of restoration, the excess proceeds shall be paid into reserves and held for the benefit of 
the Association. Insurance deductibles shall be paid as described in Section 6.2.7. 

9.3 Inadequate Insurance Proceeds or Uninsured Loss. If the insurance proceeds are 
insufficient to restore the damaged Improvement or the loss is uninsured, the Board shall add to any 
available insurance proceeds all reserve account funds designated for the repair or replacement of the 
damaged Improvement. If the total funds then available are sufficient to restore the damaged Improvement, 
the Improvement shali be restored. Insurance deductibles shall be paid as described in Section 8.2.7. If 
the aggregate amount of insurance proceeds and such reserve account funds are insufficient to pay the total 
costs of restoration, a special assessment shall be levied by the Board up to the maximum amount permitted 
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without the approval of the Members in accordance with the limitations set forth in this Declaration and by 
law. If the total funds then available are sufficient to restore the damaged Improvement, the Improvement 
shall be restored. Any special assessment levied to cover a shortfall in available repair proceeds shall be 
allocated among the Condominiums in accordance with the proration schedule set forth in the DRE budget 
described in Section 6.9 and without regard to the extent of damage or destruction to the individual 
Condominiums. 

If the total funds available to the Association are still insufficient to restore the damaged 
Improvement, then the Board first shall attempt to impose an additional special assessment pursuant to 
Section 9.4 below and, second, use a plan of alternative reconstruction pursuant to Section 9.5 below. Any 
special assessment levied to cover a shortfall in available repair proceeds shall be allocated among the 
Condominiums without regard to the extent of damage or destruction to the individual Condominiums. If 
the Members do not approve such actions, then the provisions of Section 9.6 shall apply. · 

9.4 Additional Special Assessment. If the total funds available to restore the damaged 
Improvement as provided in Section 9.3 are insufficient, tlien a meeting of the Members shall be called for 
the purpose of approving a special assessment to make up all or a part of the deficiency ("Additional Special 
Assessment"). The Additional Special Assessment shall be allocated among the Condominiums in 
accordance with the proration schedule set forth in the DRE Budget described in Section 6.9 and without 
regard to the extent of the damage or destruction to the individual Condominiums. If the amount of the 
Additional Special Assessment approved by the Members and the amounts available pursuant to 
Section· 9.3 above are insufficient to restore the damaged Improvement or if no Additional Special 
Assessment is approved, the Association shall consider a plan of alternative reconstruction in accordance 
with Section 9.5. 

9.5 Alternative Reconstruction. The Board shall consider and propose plans to reconstruct the 
damaged lmproiremerit making use ofwhatever funds are available to it pursuant to Section 9.3 and 
Section 9.4 above ("Alternative Reconstruction"). All proposals shall be presented to the Owners. If 
two-thirds of the voting power of the Owners whose Condominiums were materially damaged as determined 
by the Association ("Affected Owners") and a majority of the voting power of the Members, including the 
Affected Owners, agree to any plan of Alternative Reconstruction, then the Board shall contract for the 
reconstruction of the damaged Improvement in accordance with the plan of Alternative Reconstruction 
making use of whatever funds are then available to it. If no plan of Alternative Reconstruction is agreed to, 
then the provisions of Section 9.6 shall apply. 

9.6 Sale of Condominiums. If the damaged Improvement is part of a Condominium building (the 
"Damaged Building"), the damage renders one or more of the Condominiums within the Damaged Building 
uninhabitable, and the Improvements will not be restored in accordance with the provisions of Sections 9.3, 
9.4 and/or 9.5, the Board, as the attorney-in-fact for each Owner of a Condominium in the Damaged 
Building, shali be empowered to sell the Condominiums in the Damaged Building in their then present 
condition on terms to be determined by the Board, provided that the Board receives adequate assurances 
that the purchaser shall, and has the financial capability to: (i) restore the Damaged Building (either by 
renovation or removal and rebuilding); (ii) remove the Damaged Building and restore any remaining 
.Improvements as may be necessary; (iii) remove the Damaged Building (including foundations), grade the 
area; and appropriately landscape or otherwise improve the area in any manner as may be acceptable to 
the Board; or (iv) perform any combination of the foregoing. Any work to be performed by the purchaser with 
respect to any of the foregoing shall be subject to the provisions of Article 7. 

The proceeds from the sale, together with the insurance proceeds for the Damaged Building 
received and any reserve funds allocated to the Damaged Building, after deducting therefrom the 
Association's sale expenses, Including commissions, title and recording fees, legal costs, and that portion 
of the proceeds allocated for the removal of the Damaged Building, shall be distributed among the Owners 
of Condominiums in the Damaged Building and their respective Mortgagees in proportion to the respective 
fair market values of these Condominiums immediately prior to the date of the event causing the damage 
as determined by an Independent appraisal made by a qualified real estate appraiser selected by the Board. 
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If a Damaged Building is restored ar'ld the restored Building does not contain the same number of 
Condominiums as the Damaged Building, the Board shall take appropriate steps to adjust the property 
interests of the remaining Condominium Owners and to effect such amendments as may be necessary to 
this D13claration, the Condominium Plans, and the Map to reflect the revised property interests and other 
related changes. 

9.7 Restoration of Partition Rights. Notwithstanding anything herein to the contrary, if the 
damage has rendered any Condominium uninhabitable and (i) within one year of the date of the occurrence 
of the damage, the Association has not elected to repair the damage under the provisions of Sections 9.2, 
9.3, 9.4 or 9.5 or if so has not commenced and diligently pursued the repair work or (ii) the Association has 
not commenced and diligently pursued the sale of the Development as authorized under Section 9.6, the 
restriciion against partition described in Section 2.17 shall be null and void and any Owner may bring a 
partition action under the authority of Civil Code section 1359 or any successor statute thereto. 

9.8 Rebuilding Contract. If there is a determination to restore, the Board or its authorized 
representative shall obtain bids from at least two licensed and reputable contractors and shall accept the 
repair and reconstruction work from whomever the Board determines to be in the best interests of the 
Members-_ The Board shall have the authority to enter into a written contract with the contractor for such 
repair and reconstruction, and the repair and reconstruction funds shall be disbursed to the contractor 
according to the terms of the contract. The Board shall take all steps necessary to assure the 
commencement and completion of authorized repair and reconstruction at the earliest possible date. Such 
construction shall be commenced no later than 180 days after the event requiring reconstruction and shall 
thereafter be diligently prosecuted to completion. Such construction shall return the Development to 
substantially the same condition and appearance in which it existed prior to the damage or destruction. 

9.9 Authority to Effect Changes. If any Condominium building or portion thereof containing 
Condominiums is damaged or destroyed or in need of renovation or rehabilitation and the Condominium 
building is repaired or reconstructed, the Condominium building may be repaired or reconstructed in a 
manner that alters the boundaries of the Units, Common Area, and/or Exclusive Use Common Area, 
provided the following conditions are satisfied: · 

(i) the alteration has been approved by the Board, by Members holding a majority of the 
total voting power of the Association, and by the designated percentage of the holders of any first Mortgages 
to the extent required herein; 

(ii) the Board has determined that the alteration is necessary in order to comply with current 
building code requirements, to.meet current building construction standards and procedures, or to improve 
the conditions and quality of the Condominium building; 

(iii) the alteration does not materially change the location of any Unit or materially increase 
or decrease the size of any Unit without the consent of the Unit Owner and the holders of any first Mortgages 
thereon. For purposes herein, a material change in the size of the Unit shall mean any alteration that 
increases or decreases the square footage of the interior floor space of the Unit by more than 10% from the 
square footage as determined from the Condominium Plans; 

(iv) the Board has determined that any alteration that will relocate or reduce the Common 
Area will not unreasonably interfere with the rights of the Owners and occupants to use and enjoy the 
Common Area; and 

(v) the Condominium Plan is amended to reflect the alteration to the Units or Common 
Area. 

Each Owner irrevocably appoints the Association as that Owner's attorney-in-fact and irrevocably 
grants to the Association the ful l power in the name of the Owner to effect any alteration to any Unit or 
Common Area as authorized above, including, but not limited to, the execution, delivery and recordation of 
any Condominium Plan, amendments, deeds or other instruments. 
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9.10 Condemnation, · If there is a total sale or taking of the Development. meaning a sale or 
taking (i) that ren'deis more th ah 50% of the qondominiums uninhabitable (such determination to be made . 
by the !3oard in the case of a sale and by the. Court in the case of a taking) or (ii) th.at reriders the 
Development as a whole uneconomical as determined by the vote or written consent of 75% of those 
Owners and their respective first Mortgagees whose Condominiums will remain habitable after the taking, 
the right of any Owner to partition through legal action as described in Sectlon.2.17 shall revive immediately: 
However, (lny determination that a sale or taking is total must be made before the proceeds:from any sale 
or award are distributed. The proceeds of any such total sale or taking of ttie Development, together with 
the proceeds of any sale pursuant to any partition action, after payment of alfexpenses relating to the sale, 
taking or partitfon action, shall be paid to all Owners and to their respective Mortgagees as their interests 
appear in proportion to the ratio that the fair market value of each Owner's Condominium bears to the fair 
market value of ·all Owners' Condominiums. . 

In the case of a partial sale or taking of the Development, meaning a sale or taking that is not a total 
taking as described above, the proceeds from the sale or taking shall be paid or applied in the following 
order of priority; and any judgment of condemnation shall incl.ude the following provisions as part of its 
term.s: 

(i) to the payment of the expenses of the Association in effecting the sale or to any 
prevailing party in any condernnation action to whom such expenses are awarded. by the Court to be paid 
from the amount awarded; then · · 

(ii) to Owners and their respective Mortgagees as their interests 'may appear whose 
Condominiums have been sold or taken in an amount up to the fair market value of such Condominiums 
as determined by the Court in the condemnation proceeding or by an independent, qualified appraiser 
selected by the Board, less such Owner's share of expenses paid pursuant to the preceding subsection (i) 
(whiph share shall be allocated on the basis of the fair market value of the Condominium). After such 
payment, the recipient shall no longerbe considered an Owner, and the Board or indiv.iduals authorized by 
th.e Board acting as attorney-in-fact of all Owners shall amend the Condominium Plan, the subdivi.sion map 
(if necessary), and this Declaration to eliminate from the Development th.e Condominium so sold or taken 
and to adjust the undivided ownership interests of the remaining Owners in the Common Area based on the 
ratio thateachremaining Owner's undivided interest bears to all of the remaining Owners'. undivided interest 
in the Common Area; then · 

(iii) .to any remaining Owner and to his or her Mortgagees, as their interests may appear, 
whose Condominium has b.een diminished in fair market value as a .result of the sale or taking 
disproportionately to any diminution in value of all remaining Condominiums but, as of a date immediately 
after any announcement of condemnation, in an amount up to the disproportionate portion of the total 
diminution in value; then 

(iv) to all remaining Owners and .to their respective Mortgagees, as their interests may 
appear, the balance of the sale proceeds or award In proportion to the ratio that the fair market value of each 
remaining Owner's Condominium bears to the fair market value of all remaining Owners' Condominiums as 
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected 
by the Board; · · 

Notwithstanding the foregoing, if the amount from the sale or taking is less than $100,000, the Board 
may elect to retain the amount as a part of the Association's operating or reserve funds in lieu of making a 
d!stribution to the Owoers. 

9. 11 Dispute Resolutions. If there are any disputes regarding the rights and/or duties of the 
Owners or the ASsociation under.this Article 9, the dispute shall be submitted to mediation and, if necessary 
binding arbitration, to the Judicial Arbitration and Mediation Services (JAMS). any successor thereto or any 
other .alternative dispute resolution provider acceptable to the parties for resolution. If the mediation is 
unsuccessful, the dispute shall be resolved by binding arbitration in accordance with JAMS' commercial 
rules. The mediation and.arbitratio.n s.hall be held in the county where the Development is located. The 
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parties shall be entitled to the discovery rights provided by Code·of Civil. Procedure section 1283.05. The 
arbitrator may award costs and attorneys' fees to the prevailing party. lhe .arbitrator's decision shall be 
binding on the parties and may be enforced in any court of competent jurisdiction. 

}\RTiCLE 1 o -Rights of Mortgagees 

10.1 Lender Definitions. Unless the context indicates otherwise, the following terms as used in 
this Article 10 shall have the definitions contained in this Section 10.1. An "institutional" Mortgagee is a 
first Mortgagee that is: (i) a federally or state chartered or licensed bank or savings and loan association; 
(ii) a mortgage company or other entity chartered or licensed under federal or state laws whose principal 
business is lending money on the security of real property or investing in such loans; (iii) an insurance 
company; (iv) a federal or State agency or instrumentality including, without limitation, the Federal National 
Mortgage Association and the Federal Home Loan Mortgage Corporation; or (v) an insurer or governmental 
guarantor of a first Mortgage including the Federal Housing Authority and the Veterans Administration. A 
"first Mortgage" or "first Mortgagee" is one having a priority as to all other Mortgages encumbering the same 
Condominium or other portions of the Development. An "eligible Mortgage holder" shall mean a first 
Mortgagee who has requested the Association to notify the first Mortgagee of any proposed action that 
requires the consent of a specified percentage of eligible Mortgage holders. 

10.2 '?Encumbranc.e. Any Owner may encumber his or her Condominium with a Mortgage or 
fy1ortgages. 

10.3 Rights of Institutional Mortgagees. Any institutional Mortgagee who obtains title to a 
Condominium pursuant to the remedies provided in the first Mortgage, including judicial foreclosure or 
nonjudicial foreclosure under a power of sale (but excluding voluntary conveyance to the first Mortgagee), 
shall take the Condominium free of any obligation to pay any assessments that were delinquent as of the 
date the institutional Mortgagee acquired title to the Condominium, including any Interest, penalties or late 
charges in connection therewith. The institutional Mortgagee as Owner of the Condominium shall be 
·obligated to pay any assessments that were not delinquent as of the date the institutional Mortgagee took 
title to the Condominivm and all future assessments levied against the Condominium as long as the 
institutional Mortgagee remains in title; including any special assess.ments levied by the Association to raise 
operating or reserve funds needed because of uncollected delinquent assessments, as long as the special 
assessment is anocated among all the Condominiums as provided in Section 6.9. 

10.4 Subordination. Any assessment lien established under the provisions of this Declaration 
is expressly made subject to and subordinate to the rights of any Mortgagee· under a Mortgage that 
encumbers all or any portion of the Development or any Condominium made in good faith and for value and 
recorded before the recordation of a notice of delinquent assessment. No assessment lien shall in any way 
defeat, invalidate or impair the obligation or priority of such Mortgage unless the Mortgagee expressly 
subordinates in writing its interest to such lien. If any Condominium is encumbered by a Mortgage made 
in good faith and for value, the foreclosure of any assessment lien cannot operate to effect or impair the lien 
of any Mortgage recorded prior to the recordation of the notice of delinquent assessment. Upon the 
foreclosure of any prior-recorded Mortgage, any lien for delinquent assessment shall be subordinate to the 
Mortgage lien; and the purchaser at the foreclosure sale shall take title free of the assessment lien. By 
taking title, the purchasers shall be obligated to pay only assessments or other charges that were not 
delinquent at the tinie the purchaser acquired title or that were levied by the Association on or after the date 
the purchaser acquired title to the Condominium. Any subsequently-levied assessments or other charges 
may include previously-unpaid assessments, provided all Owners, including the purchaser and its 
successors and assigns, are required to pay their proportionate share of such unpaid assessments. 

10.5 Breaches. No breach of any provision of this Declaration shall invalidate the lien of any 
Mortgage made in good faith or for value; but all of the covenants, conditions and restrictions shall be 
binding on any Owner whose title is derived through foreclosure sale, trustee sale or otherwise. 
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10.6 Special Voting Requirements. Any action taken by the Association, the Members or the 
Board are subject to the special voting requirements set forth in this Section 10.6. 

10.6.1 First Mortgagee Approval Rights: Except as provided by statute, in case of 
condemnation or substantial loss to the Units and/or Common Area of the Development, unless at least 
two-thirds of the first Mortgagees (based on one vote for each first Mortgage owned) and Owners (other than 
the Declarant) of the individual Condominiums have given their prior written approval, the Association may 
not: · 

(i) by act or omission seek to abandon or terminate the Condominium Development; 

(ii) change the pro rata interest or obligations of any Condominium in order to levy 
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation awards, or 
determine the pro rata share of ownership of each Condominium and the Common Area. In the case of a 
Condominium Development subject to additions or expansions, in which sections or phases are established 
by the Governing Documents, this requirement will be deemed waived to the extent necessary to allow the 
phasing or additions in accordance with the Governing Documents; 

(iii) partition or subdivide any Condominium; 

(iv) seek to abandon, partition, subdivide, encumber, sell or transfer the Common Area 
by act or omission. The granting of easements forpublic utilities or other public purposes consistent with 
the intended use of the Common Area by the Condominium Development or as authorized under Section 
2.12 is· not a transfer within the meaning of this· clause. In the case of a Condominium Development subject 
to additions or expansions in which sections or phases are established by the Governing Documents, this 
requirement will be deemed waived to the extent necessary to allow the phasing or additions in accordance 
with the Governing Documents; or 

{v) use hazard insurance proceeds for losses to any Condominium property (whether 
Units or Common Area) for other than the repair, replacement or reconstruction of the Condominium 
property. 

10.6.2 Material Adverse Amendments: The approval of Mortgagees who represent at least 
51 % of the votes of Condominiums that are subject to Mortgages must be obtained prior to: (a) the adoption 
of any amendment of a material adverse nature to Mortgagees; or (b) any action to terminate the legal status 
of the Development after substantial destruction or condemnation or for other reasons. Approval from a 
Mortgagee shall be assumed if a Mortgagee fails to submit a response to any written proposal for an 
amendmentor proposed action within 60 days after the Mortgagee receives proper notice of the proposal, 
provided the notice was delivered by certified or registered mail within a "return receipt" requested. 

1o.7 Distribution of Insurance and Condemnation Proceeds. No Owner, or any other party, shall 
have priority over any right of any first Mortgagees pursuant to their Mortgages in case of payment to the 
Condominium Owners of insurance proceeds or a condemnation award for losses to or taking of 
Condominium Units or Common Area. Any provision to the contrary in this Declaration or in the Bylaws or 
other documents relating to the Development is to such extent void. 

10.8 Mortgagee Notice. If any Owner is in default under any provision of this Declaration or 
under any provision of the Articles, Bylaws or the Rules and the default is not cured within 60 days after 
written notice to that Owner, the Assciqiation, upon request, shall give to any first Mortgagee of such Owner 
a written notice of such default and of the fact that the 60-day period has expired. 

Any Mortgage holder or guarantor shall have_ the right to timely written notice of any of the following: 

(i) any condemnation or casualty loss that affects either a material portion of the 
Development or the Condominium securing the Mortgage; 
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(ii) any 60-day delinquency in the payment of assessments or charges owed by the Owner. 
of any Unit encumbered by the holder's, insurer's or guarantor's Mortgage; 

(iii) a lapse, cancellation or material modification of any insurance policy or fidelity bond 
maintained by the Association; and 

(iv) any proposed action that requires the consent of a specified percentage of eligible 
Mortgage holders. 

10.9 Right of First Refusal. No right of first refusal or similar restriction on the right of an Owner 
to sell , transfer or otherwise convey the Owner's Condominium is imposed by this Declaration, the Articles, 
Bylaws or in any deed restriction of any deed from the Declarant to the first purchaser of the Condominium, 
except for the Condominiums participating In the affordable housing program described in Section 2.21. 

10.10 . Unpaid Assessments. Any first Mortgagee of a Mortgage recorded prior to the reoordation 
of a Notice of Delinquent Assessment who obtains title to a Condominium pursuant to the foreclosure 
procedures will not be liable for unpaid delinquent assessments accrued before the acquisition of title to the 
Condominium by the Mortgagee. 

.ARTICLE 11- Amendments . 

11.1 ,..Amendment Betor.e .. Close of First Sale .. Before the close of the first sale of a Condominium 
in the Development to a purchaser other than Declarant ·or an entity controlled by Declarant, this Declaration 
may be amended in any respect or rescinded by Declarant by recording an instrument amending or 
rescinding this Declaration. Before the close of the first sale of a Condominium in a subsequent phase of 
the Development to a purchaser other than Declarant or entity controlled by Declarant, any declaration of 
annexation recorded pursuant to Article 14 with respect to such phase may be amended in any respect or 
rescinded by the Declarant by recording an instrument amending the declaration of annexation or rescinding 
the declaration of annexation. If the declaration of annexation is rescinded, the phase shall be de-annexed 
from the Development and no longer subject to this Declaration. The amending or rescinding instrument 
shall make appropriate reference to this Declaration and its amendments and shall be acknowledged and 
recorded in the county in which the Development Is located. For purposes herein, a Person is considered 
controlled by Declarant if the Declarant holds 50% or more of the capital and profit interests if a partnership 
or limited liability company, 50% or more of the voting shares if a corporation, and 50% or more of the 
beneficial interests if a trust. 

11.2 Amendment After Close of First Sale. Subject to the provisions of Sections 11.3, -11.4 and 
11.5, after the close of the first sale of a Condomirlium in the Development to a purchaser other than 
Declarant or an entity controlled by Declarant, this Declaration may be amended or revoked in any respect 
with the vote or writteh consent of the holders of not less than 51 % of the voting rights of each class of 
Owners or, if a single class of Owners is then in effect, by the vote or written consent of not less than 51 % 
of all votes and 51 % of the votes excluding Declarant. If any provision of this Declaration requires a greater 
or lesser percentage of the voting rights of any class of Owners in order to take affirmative or negative action 
under such provision, the same percentage of such class or classes of Owners shall be required to amend 
or revoke such provision. Also, if the consent or approval of any governmental authority, Mortgagee or other 
Person, firm, agency or entity is required under this Declaration with respect to any amendment or 
revocation of any provision of this Declaration, no such amendment or revocation shall become effective 
unless such consent or approval is obtained. Notwithstanding anything herein to the contrary, any provision 
in this Declaration that specifically confers rights or benefits on Declarant as the Oeclarant and not on any 
other Owner may not be amended or rescinded without the prior written consent of Declarant except as 
expressly authorized by Civil Code section 1355.5. The amendment is effective when it has been approved 
by the appropriate percentage of Owners as required herein, the approval has been certified in a writing 
executed and acknowledged by the officer designated in this Declaration or by the Association for that 
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purpose (or, if no one has been designated, the President of the Association), and the amendment and 
certific_ation have been recorded in the county in which the Development is located. 

11.3 Amendment of the Condominium Plan; Exhibit C and Appendix I. The Condominium Plan 
for each Condominium Building may be amended by the consent of the Owners of Condominiums in that 

. Building and their Mortgagees as required by Civil Code section 1351 ( e) and the consent of the Board. The 
consent of no other Owner or Mortgagee shall be required, provided that if the amendment involves the 
conversion of any Association Property into Building Common Area, the consent of Members holding a 
majority of the total ilotjng power of the Association shall be required. In addition, the Condominium Plan 
may be amended as described in Section 2.22.4. The authorization of an encroachment into Association 
Property or the designation of Association Property as Exclusive Use Common Area under the provisions 
of-Section 2.12 shall not be considered a conversion of Association Property into Building Common Area 
for purposes of this Section 11.3, provided that the prior written consent of the Board shall be required as 
provided in Section 2.12. ·Subject to the foregoing, any amendments to the Condominium Plan shall comply 
with the amendment requirements of Civil Code section 1351(e). 

As provided in Section 6.9, Declarant reserves the right to revised Exhibit C to include the square 
footage amounts of anyadditional Condominiums annexed into the Development as described in Article 14 
or any authorized Unit modification under Section 2.22. The revised Exhibit C shall be set forth in a 
declaration of annexation or other appropriately reco.rded document. 

As provided in Section 4.5, the Board may reserve the right to amend Appendix I to the extent 
authorized under Section 4.5. 

11 .4 Special Amendment Requirements. Notwithstanding anything herein to the contrary, no 
amendment affecting the dimensions of any Unit or the interests in the Common Area or Exclusive Use 
Common Area shall be effective without the consent of all Owners whose Units, Common Area interests, 
or Exclusive Use Common Area rights are affected by the amendment, except as authorized in Sections 
2.12 and·9.9. The provisions of this Section 11.4 may not be amended without the unanimous consent of 
the total voting power of the Association. 

11.5 Exhibit C Revisions and Corrections. Notwithstanding anything herein to the contrary, 
Declarant reserves the right as the attorney-in-fact for each Condominium Owner to record an amendment 
or appropriate instrument of correction to revise the square footage amount for any Condominium not 
subject to this Declaration and not obligated to pay assessments or to correct any errors in this Declaration, 
any Declarations of Annexation, or any exhibits thereto, including any Condominium Plans, and the consent 
of neither the Association nor any Condominium Owner shall be required provided that if the correction 
affects the size, location or access or use rights to any Unit not owned by Declarant or any Exclusive Use 
Common Area appurtenant to that Unit, the consent of that Unit Owner shall be required. 

11.6 Amendment Rights of Commercial Owners. Notwithstanding anything herein to the contrary, 
any amendment that affects the rights or duties of any Commercial Condominium Owner under the 
provisions of Sections 1.8; 2.15, 2.23, 2.24, 2.25, 2.26, 3.1.2, 3.3, 3.4, 3.6, 3.8, 3.1O,3.16, 4.2, 4.4, 5.2, 5.4, 
5.6.2, 6.9, 6.14, 7.13, 8.2.1(c), 8.8, Article 9 and Section 14.2 will not be effective without the prior written 
consent of each Commercial. Condominium Owner affected by the amendment. In addition, any amendment 
that alters the formula for allocating assessments to the Commercial Condominiums as set forth in Section 
6.9 shall not be effective without the prior written consent of the Commercial Condominium Owners that own 
67% or more of the total square footage of the Commercial Units. In addition, this Declaration may not be 
amended to impose any· additional.restrictions against the Commercial Condominiums or Rules imposed 
against the Commercial Condominiums that could unreasonably interfere with the ability to operate any 
commercial uses authorized under Section 3.1.2. The provisions of this Section 11.5 may not be amended 
without the unanimous consent of the.Commercial Condominium Owners. 

11.7 Mortgagee Reserved Amendment Rights. Notwithstanding anything herein to the contrary, 
Declarant reserves the right to amend this Declaration as may be necessary or advisable in order to include 
provisions that satisfy the requirements of the Federal National Mortgage Association (FNMA), the Federal 
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Home Loan Mortgage Corporation (FHLMC), the.Federai Housing Administration (FHA) and/or the U.S. 
Department of Veterans Affairs (VA). The Association and each Owner shall fully cooperate in the delivery, 
execution and recordation of any documents necessary to effect.the amendments. 

ARTICLE 12 - Declarant Disputes 

Any claim, dispute or other controversy between: (i) the Association and/or any Owner(s) and (ii) 
the Declarant or any affiliated general contractor or affiliated contractor who is a "builder" within the meaning 
of Civil Code section 911; or any director, officer, member, shareholder, partner, employee or agent thereof 
(individually and collectively the ·~oeclarant" for purposes of this Article 12) and/or any non-affiliated general 
contractor, non· affiliated contractor, subcontractor, material supplier, individual product manufacturer, design 
professional or any other Person that provided materials or services to the Development on behalf of 
Declarant, relating to this Declaration, the use, condition, design, specifications, surveying, grading, 
construction, instal.latlon and/or operation of any Improvements or landscaping located within the 
Development, including any claims made under Civil Code sections 896 and 897 (individually and 
collectively the "Claim") shall be subject to the claims procedures set. forth in Exhibit F attached hereto and 
incorporated herein. 

The claims procedures in Exhibit F do not apply to any action taken by the Association to enforce 
delinquent assessments against Declarant, which shall b.e governed by Section 6.1 O of this Declaration. 

ARTICLE 13 - Miscellaneous Provisions 

13.1 Headinds. The headings used In this Declaration are for convenience only and are not to 
be used to interpret the meaning of any of the provisions of this Declaration. 

13.2 Severability. The provisions of this Declaration shall be deemed independent and 
severable, and the invalidity or partial Invalidity or unenforceability of any provision or provisions or any 
portion thereof shall not invalidate any other provision or any portion of the provisions not found invalid or 
unenforceable. ' 

13.3 Cumulative Remedies. Each remedy provided for in this Declaration shall be cumulative 
and nonexclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any 
circumstances, be construed as a waiver of the remedy. 

13.4 Discrimination. No Owner shall execute or cause to be recorded any instrument that 
imposes a restriction on the sale, leasing or occupancy of the Owner's Condominium on the basis of race, 
color, religion, sex, sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in Government Code section 12955(p), or ancestry. 

13.5 Notification of Sale. No later than five days after the closing of the sale of any 
Condominium, the new Owner shall notify the Association of such sale. Such notification shall be ln writing 
and shall set forth the name and address of the new Owner and the date of sale. 

13.6 Rese[v.ation,or Grant of Easements. Any easements referred to in this Declaration shall be 
deemed reserved or granted, bf both reserved .and granted, by reference to this Declaration in any deed to 
any Condominium. 

13.7 Incorporation of Exhibits. All exhibits referred to herein and attacheq to this Declaration are 
incorporated herein by reference as fully set forth herein. 
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13.8 Enforcement Rights and Remedies. The covenants, restrictions, rights and duties contained 
in this Declaration constitute covenants running with the land and equitable servitudes that benefit and bind 
each Condominium in the Development, each Owner, and each successive Owner thereto, and may be 
enforced by the Association, the Declarant or any Owner in any legal or equitable action pursuant to the 
procedures described herein. Declarant may enforce any covenants, restrictions, and rights set forth in this 
Declaration that expressly benefit Declarant without regard to whether Declarant owns any Condominiums 
in the Development. 

Each Owner acknowledges and agrees that if any Person breaches any of the restrictions contained 
herein, money damages may not be adequate compensation. As a result, each Owner agrees that in the 
event of a breach, the non-breaching party, in addition to any other remedy available at law or equity, shall 
be entitled to equitable relief, including, but not limited to, an order compelling the breaching party to perform 
an act which the party is r.equired to perform under this Declaration or which is necessary to bring the 
breaching party or the breaching party~s Condominium into compliance with restrictions contained herein 
or prohibiting the breaching party from performing any act that violates the restrictions. 

Notwithstanding anything herein to the contrary, the Association shall have the exclusive right to levy 
assessments and to take appropriate action to enforce delinquent assessments. including imposition of an 
assessment lien and the foreclosure of the lien. Furthermore, the Association shall have the primary 
responsibility for enforcing the restrictions contained in Article 3 and the architectural provisions contained 
in Article 7. If any Owner or occupant desires the Association to take any enforcement action, the Owner 
or occupant shall notify the Association in writing of the alleged violation. On receipt, the Board shall review 
the matter and shall determine what action, if any, to take. Neither the Board nor the Association or any 
director, officer or agent thereof shall be liable if the Board in the exercise of its judgment elects not to take 
any action. To the extent applicable, the Board shall comply with the due process requirements described 
in this Declaration. If within 90 days after receipt of the notice the Board has failed to take any corrective 
action and the alleged violation has not been cured and is continuing, any Owner may bring an action on 
the Owner's behalf for appropriate legal and/or equitable relief. In such action, the Owner shall bear his or 
her own costs and attorneys' fees, provided that the prevailing party in such action shall be entitled to 
recovery of such costs and fees. 

Prior to the commencement of any action by the Association, the Declarant or Owner to enforce the 
Governing Documents, the Davis-Stirling Common Interest Development Act (Civil Code sections 
1350-1378} or the Nonprofit Mutual Benefit Corporation Law (Corporations Code sections 7110-8910), the 
Association, the Declarant ot the Owner shall comply with the requirements of Civil Code sections 1369.510 
through 1369.560 to the extent applicable. 

13.9 Term. The term of this Declaration shall be for a period of 50 years from the date on which 
this Declaration is recorded in the records of the county in which the Development is located. After that time, 
this Deelaration and each of its restrictions and covenants and other provisions automatically shall be 
extended for successive ten-year periods unless this Declaration is rescinded by the written consent of 
Owners holding a majority of the total voting power of the Association. The rescission shall be effective on 
recordation of a notice of rescission in the records of the county in which the Development is located. 

13.1 O Reserved Rights of Declarant. Declarant is recording this Declaration as part of the 
construction of a residential development. No covenant or restriction contained herein shall be applied in 
any manner that would unreasonably interfere with Declarant's rights to complete the construction of the 
Improvements and to sell the Improvements. The rights retained by Declarant during the construction and 
sales period include, but are not 1.imited to, the right to: 

(i) maintain construction equipment, personnel and materials within the Development; .. 
(ii) use such portions withif1 the Development as may be necessary or advisable to 

complete the construction or sales; 
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(iii) maintain construction and/or sales offices within the Development and appropriate 
parking to accommo.date the foregoing; 

(iv) maintain sale signs or other appropriate advertisements within the Development; 

(v) maintain model homes for viewing by prospective purchasers; and 

(vi) allow prospective purchasers access to the Development to inspect any Common Area 
or any model homes. · 

13.11 Assignment by Declarant.· Declarant may assign all .or any portion of its rights and delegate 
all or any portion of its duties to any other Person; and from and after the date of such assignment and/.or 
delegation, the Declarant shall have no further rights and/or duties hereunder with respect to rights assigned 
and duties delegated; provided, however, that Declaraht shall not be released from any liability hereunder 
arising from a breach of Declarant's obligations hereunder occurring on or before the effective date of the 
assignment. As a condition to the effectiveness of any such assignment, any successor or assignee of the 
rights and duties of the Declarant shall execute an instrument assuming· the rights and duties of the 
Declarant assigned and delegated hereunder and' thereafter shall be entitled to exercise all the rights of 
Declarant so assigned and shall be obligated to perform all the Declarant's duties so delegated, provided 
such successor or assignee shall not be liable in any manner for any act or omission committed or omitted 
by the. Declarant before the date the successor or assignee succeeded to the rights of the Declarant 
hereunder. 

13.12 Attorneys' Fees. Except as provided in Article 12, in the event of any li tigation or alternative 
dispute resolution procedure arbitration regarding the rights or duties under the Governing Documents of 
the Association or any Member subject to this Declaration, the prevailing party in such proceeding, in the 
discretion of the judge or decision-maker, shall be entitled to recover costs, including reasonable attorneys' 
fees. 

13.13 Notices. Any notice permitted or required by this Declaration; the Articles, Bylaws or Rules 
shall be considered received on the date the notice is personally delivered to the recipient or 48 hours after 
the notice is deposited in the United States mail, first-class, registered or certified, postage fee prepaid and 
addressed to the recipient at the address that the recipient has provided the Association for receipt of notice 
or, if no such address was provided, at the recipient's Condominium address in the Development. 

13.14 No Ento.rcement Waiver, Failure to enforce a restriction In the past in and of itself shall not 
constitute a defernfe fo ariYaction brought against any Owner for violation of any restriction contained herein. 
Each Owner, by acceptance of a deed to a Condominium in the Development, acknowledges that the 
enforcementof these ~estrict!ons may vary as a result of different Owners, Boards or Architectural 
Committees, changing conditions, or other reasoris and agrees that the failure of any Owner, Board or 
Committee to enforce any particular restriction, even if such failure is for an extended period of time, shall 
not in any manner restrict or estop the right of any Owner, Board or Committee to enforce these restrictions 
at any future time. 

ARTICLE 14 - Annexation 

14.1 Automatic Annexation. The real property descri.bed in Exhibit A or any portion of it may he 
annexed at anytime into the Development in one or more phases and made subject to this Declaration at 
the election of the Declarant (or by the successors in title to such real property). Oeclarant reserves the right 
to determine the number of phases, the number of condominiums in a phase, and the building types in a 
phase. Declarant makes no representations or warranty that any supsequent phase will be annexed into 
the Development and has no obligation to annex any subsequent phase into the Development Each 
election shall be made by the recording of a declaration of annexation. The declaration of annexation shall 

F :\LJW-DAT A \WPDocs\HollCarr\HollCarr.decV12. wpd September 3, 2010 
67 



describe the real property to be annexed and shall state that it is being executed pursuant'to the terms of 
thisDeclaration for the purpose of annexing the property described in the declaration of annexation into the 
Development and to subject the property to the terms of this Debiaration. Tl:le d~c laration of annexation may 
coritain a condominium plan for condominiums annexed into the Development under the declaration of 
annexation or any declaration of anrexation to be recorded in the future. Any declaration of annexation 
recorded in accordance with the .terms of this section shall be conclusively presumed valid in favor of all 
Persons who relied on it in good faith. In recording the declaration of annexation in .accordance with the 
provisions of this Declaration, the real property described in the declaration of annexation shall be a part of 
the Development and subject .to the provisions of this Declaration and to the rights and powers of the 
Association pursuant to the terms of-this Declaration, the Articles and the Bylaws; and thereafter all Owners 
of Cond.ominiums constituting a portion of the annexed real property shall.automatically be Members of the 
Association with voting rights commencing on the date regular assessments commence. Regular and 
specfal assessments with respect to the annexed property shall commence at the time and to the extent 
described in Section 6.7. · 

Decfarant reserves the right. to rescind any declaration of annexation before Decfarant has 
transferred title to any purchaser under the authority of a final subdivision public report issued by the 
California Department of Real Estate. The rescission shall b.e effective on the date a notice of rescission 
is recorded in the records of the City and County of San Francisco, California. From and after this 
rescission, the property described in the declaration of annexation shall no longer be subject to the 
covenants, rights, duties, benefits or burdens set forth in this Declaration except as otherwise provided in 
the notice of rescission. Any declaration of annexation may be amended or corrected in the manner 
described in Article 11. 

Declarant expressly reserves for the benefit of all property that may from time to time be covered 
by this Declaration reciprocal easements of use, enjoyment, access, ingress and egress. Such easements 
may be used by Declarant, its successors, purchasers and aH Owners of Condominiums, their guests, 
tenants and invitees for sidewalks, walkways, vehicular access and such other purposes reasonably 
necessary to the use and enjoyment of all the Condominiums in the Development. The declaration of 
annexation may contain complementary additions, amendments and modifications to this Declaration 
necessary to reflect the different character, if any, of the rear property being annexed which are not 
consistent with the general scheme of this Declaration or which are required by any institutional Mortgagee 
as defined in Section 10.1 to make Condominiums in the Development eligible for mortgage, purchase, 
guarantee or insurance. 

If the annexed property has been rented for at least one year before the closing of the first 
Condominium in the annexed phase, the Declarant shall pay the Association appropriate amounts for 
reserves for replacement or deferred maintenance of Common Area Improvements or other Improvements 
that the Association is required to maintain in the annexed phase. 

14.2 Annexation by Approval. Except for the automatic annexation provision contained in 
Section 14.1, no additional real property shall be annexed into the Development without the approval of 
Members holding two-thirds of the total voting power of the Association other than Declarant and such 
approval of Mortgagees as may be required herein. 
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Declarant has executed this Declaration as. @rR/:.. ::r • ~ 0 / 0 
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who proved to me on the basis of satisfactory evidence to be the pers·on(s) whose name(s) is/are subscribed' 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies) and by his/her/their signature(s) on.the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TV OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true an_d correct. · 
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EXHIBIT A - Property That May Be Annexed 

The condominiums situated within Condominium Building 2 shown on the Condominium Plans 
described in Section 1.12 and the condominiums and any association proper.ty situated within Lot 2 shown 
on the Map described in Sectlon1.19.* 
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EXHIBIT B • Proliibjt!ild Commercial Uses 

The Commercial Condominiums shall not be used for any of the following purposes unless 
otherwfse authorized by the Board in writing: · 

Animal hospitals 
Dartce or nigtit clubs 
Welding or other uses of open fire or flame 
Laboratories 
Amusement Center such as video arcades 
Bingo or gam.e parlor 
Billiards parlor or pool hall 
Recording studio 6r any related commercial music production use 
Taxidermy shop 
Sale or distribution of graphically-explicit sexual images 
Massage parlors 
Dry cleaning plant 
Funeral parlor or mortuary 
Off.track betting estab)ishment 
S-ale, display; rental, leasing, repair or storage of parts for automobiles, motorcycles, boats, trucks, 
trailers, recreational vehicles, mobile homes or other motor vehicles 
Tattoo parlor 
Church 
Bar except as part of restaurant operations 
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EXHIBIT C , Estfmated Unit Square Footage Amounts .. . ··.··,.;·· . . , . . , 

These square footage amouots are. estimates only. · They. were obtaltiec! from the Proforma 
Operating Budget described in Section. 6.9. The . amo_urits: were-perlve(:I from: P,l;ins and not _actual 
meas.urements. The actual me~sur~ments may differ. The.amou_nts In this Exhibit C shall control if. there 
is any eooJllct from the t.'~utual measurement$.. As (:ii;!.scrfbed. In $~c;:tio1:16~9, Dec~~rant r.e$erves th.e right.to 
revise Exhibii c ·to adjust (iJe squa.re ' footage amount for ~ny Condomiriiuni prior to the ·date, tt1e 
Condominium fs annexed into the Deveiopment and obligated to pay assessments. · 

No prospective Owner st1ould rely on these estimates in making a decision to acquire ·a 
Condominium. 

IMPORTANT NOTE: 

The square footage 

estimates on this page 

are NOT the most 

current. Please see 2nd 

Amendment. 

Unit 
Num91lr 

BUILDING 1 

C-1001 

C-10.02 · 

0-1003 

C-1004 

1101 

1102 

110·3 

1104 

1105 

11'06 

1107 

110·9 

1111 

1113 

1116 

11°17 

1118 

1119 

1'120 

1121 

t201 
1202 

·1203 

1:204 

1205 
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Estimated 
Square Footage 

4,406 

1,955 

2,022 

1,622 

816 

1',07? 

816 

1,313 

1,021 

1,035 

1;035 

1,571 

817 

1,566 

t~63 

1,046 

1,312 

1,570 

1,083 

1,565 

81'6 

1,orr 
817 

1;309 

1,010 
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IMPORTANT NOTE: 

The squar~ footage 

estimates on this page 

are NOT the most 

current. Please see 2nd 

Amendment. 

i:Jnti 
.Number 

f2'0"{? 

1207 

1208 

1210 

1211 

1212 

t2t4 

.t21!:i 
. 1216. 

. f217 

1218 

1·220 

1301 

1302 

1303 

1~:0.4 

1305 

1306 

1307 

1308 

1.~0.~ 
13,10· 

1~1:'1 

fan 
1313· 

13·14 
1315 

-1316 

1317 

1318 

1s:1~r. 

1320 
1321 

1401 
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.e,.11mated 
• Squart Footage 

, · .. · . . 

"·~ .. 

. . · t,02q• 

1;221 

1 .. os1 

B11 
1 ;os~· 

1;034 

'889 

1!2E37 
. . 

' .. 
1.046 

1,312 

1,086 

816 

f,077 

817 

l t309 

1 ~010 

1,026 

f,026 

1i221 

11574 

1;0.51 

.aw 
1,.0$9 

1,574 

1,09~ 

8.89 

1,267 

1,046 

l,312 
·1,57·2 

1.086 
1,572 

- ~1.6 



IMPORTANT NOTE: u:nit Estimated 
Numtter Square Footage 

The square footage 1402 1,077 

estimates on this page 
1403 817 . 

1404 1,309 

are NOT the most 1405 1,010 

Please see 2nd 
1406 1,026 

current. 1407 1,026 

Amendment. 1408 1,221 

1410 1,051 

1411 61"/ 

1412 1,039 

1414 1,034 

1415 889 

1416 1,267 

1417 1,046 

1418 1,312 

1420 1,086 

BUILDING 2 

c -2001 29,439 

2201 1,073 

2202 1,309 

?..203 783 

2204 1,011 

2W5 816 

2206 1,269 

2207 783 

2208 1,016 

2209 1,295 

2210 1,016 

2.211 1,638 

2212 816 

2213 1,638 

2214 1,011 

2215 1,638 

2216 1,638 
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IMPORTANT NOTE: 

The square footage 

estimates on this page 

are NOT the most 

current. Please see 2nd 

Amendment. 

Unit 
Number 

2217 

2218 

2219 

2220 

2221 

2222 

2223 

2224 

. . 2301 

2302 

2303 

2304 

2305 

2306 

2307 

2308 

2309 

2310 

2312 

.2314 

2S17 

2318 

2319 

2320 

2321 

2322 

2323 

2324 

2401 

2402 

2404 

2405 

2406 

2408 
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Estimated 
Square footage 

1,295 

1,011 

1,011 

··' 1,008 

f ,011 

1,008 

1,323 

732 

1,073 
. .. 1,309 

1,575 

1,011 

816 

1,269 

1,578 

1,016 

1,295 

1,016 

816 

1,011 

1,295 

1,011 

1,01 1, 

1,008 

1,011 

1,008 

1,323· 

732 

1,073 

1,309 

1,011 

817 

1,269 

1,016 



IMPORTANT NOTE: 

The square footage 

estimates on this page 

are NOT the most 

current. Please see 2nd 

Amendment. 

Unit 
.~urnb!i!t 

2409 

2410 

2411 

2412 

,2413 

2414 

2415 

2416 

2417 

2418 

241_9 

2420 

2421 

242~ 

2423 

2424 

BUILDING3 

3101 

3102 

.3103 

3104 

3105 

S106 

3107 

3108 

3jQ9. 

~110 

3111 

3·11~ 

31'13 

3114 

3115 

3116 

3117 

. E.~dm,~te.d 
_Sgoare Footage .. 

'l,29~· 

.1,016 

·a2p 

81~ 

S23 

1,Q16 

s2a 
8.24 

1 ;_295 
1,·0"1 i 

,1 L011 

·1,01 .1 

J ;OH 

1.,()j 1 

1 ;3~3 

79.?. 

1 ,14~ 

1 ,;Jt f;, 

.an 
471 
:871: 

&71 
sit 
~l71 

t ,3:28 
,871 

·.871 

:a.11a: 
f371 
<8"i.f$ 

1 ,ee:s 
'1,3.26 

1,070 



IMPORTANT NOTE: Unit Estimated 
Number· Sguare Footage 

The square footage · 3lf8 1,653 

estimates on this page 
3119' 1,070 

*120 1,653 

are NOT the most 3121 1,376 
,_ 

current. Please see 2nd 
$122 1,142 

3201 1,142 

Amendment. 3202 ' 1 •. ~76 

~2.03 · 871 

3204 . 871 

3205 871 

·32oe 871 

S.207 871 

3'2_08 871 

3209 1,328 

·3210 871 

3~1. 1 871 

3212 848 

3?f3 871 

3214 848 

8~f6 . 1,328 

.$217 1,070 

.3.219 1,070 

;3_2,,~f1 1,376 

3.222 · 1,142 

. 33.01 1,142 

.3~Q2 1,376 

33·03 . 871 

33.04 · 871 

3805 871 

a.gos 871 

'.3,3Q7 . 871 

3308 871 

3.~Q9 · 1,328 

aaJo 871 
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IMPORTANT NOTE: Unit Estimated 
Number .Sguare Fgo(a~e 

The square footage 3601 1,142 

estimates on this page 
'3602 1,376 

3904' 87f 

are NOT the most 3506 871 

current. Please see 2nd 
3.507 871 

.3508 671 

Amendment. 3509 1,328 

35'10. 671 

3511 871 

351:2 848 

'3$14 649 

3516 1,328 

3517 1,070 

3518 871 

'3519 1,070 

3521 1,376 

:3522 1',142 

-. 
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EXHIBIT D · General Common Ex1n~nse Prorated Items 

OPERATING 

ADMINISTRATIVE 

Insurance • Package 
Insurance - Liability 
Insurance - Umbrella 
Insurance - D&O 
lnsuFance - Fidelity 
lnsuranoe - Boller & Machinery 
Mlsce!laneous Admlnlstrativ~ 

GENERAL MAINTENANCE 

HVAC Maintenance 
Miscellaneous Administrative 

RESl:RVES 

BUILDING EXTERIORS: 

Awning Repairs 
Deck Repairs 
Metal Railing Repairs 
Caulking 
Concrets Sealing & Repair 
Hardi Siding Paint 
Hardi Siding Repair 
Steel Trellis Repair 
Stucco Paint & Repair 

MECHANICAL SYSTEMS~ HVAC: 

Exhaust Fans - Small 

ROOFING SY.STEM: 

Bullt1Up Ho'.ofing 
.Pa-rapei RE!Pair 
Root .Dralria~e 
Roof lnse~9tioo and Repair 
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OPERATING 

CUSTODIAL 

EXHIBIT E • Re$idential Common Expense Prorated Items 

Window Wasf11ng 
Miscellaneous Administrative 

UTILITIES 

Natural Gas 
Water and Sewer 
Refuse Collection 
Miscellaneous Administrative 

.RESERVES 

MECHANICAL SYSTEMS· WATER: 

Booster Pumps 
Clrcufallon P~mps 
Ejector Pumps 
Water Heaters-

MECHANICAL SYSTEMS· TRASH: 

Trash Chut~s 
Trash Chute Doo·r~ 
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EXH'iBIT F" Qlaims.Procedi:ire 

560'1 THIRD S.TREET· 

CLAIMS PROCEDURE 

EXHIBIT F 

This ~l$hl~lt contains aUernatlv.e dispute resoJuti.O.n procedures-. These procedures bind 

subs~quent. purcl)asers as well as irii_tial purchasers. Yo.u ar.e advised to read the.se procedures 

carefully and consult with legal counsel If you have any questions. 

This docume,nt describ~s the wocequr~s for filing t;:laims ·aga!nst O~clarant and certain Qther 

designated.parties relatE)d to this 0-evelopment. Unless the context indicates otherwise, the definitions set 

forth rn Artlcle 1 of the Declaration shall apply in this Extilbit; 

Arry claim, dispute ol: other· co.ntroversy between: (i) the Association and/or any Owner(s) (tHe 

"Claimant") and the (ii) Declarant or any .affiliated general contractor or afflllated contractor who Is a "builder" 

within the meaning of Civil Code .§911 or any director, otffcer, member; shareholde·r, partner, emplqyee or 

agent thereof (individually and collectively the "Declarant" for purposes of this Exhibit) and/or any non._ 

afliliated gerteraJ contractor, non-affiliated contractor, subcontractor, material supplier, individual product­

man[Jfacturer,,design professional or any other Person that provided materials or labor or other services to 

the Deveiopment on behalf o_f Declarant, relating to this. Declaration, the use, condition, design, 

specificaticms, surveying, gr!'lding, construction, installation; budgetingand/or.qperation of any Improvements 

or landscaplng located within the Development or ma'.intained by the Association, including but not llmited 

to any claims for violation of ihe f unclionality standards set forth in Civil Code sections 896 arid 897, whether 

based in contract, tort or stat1.1te violation (individually and collectiv.ely the "Claim"), shall be .subject to the 

.claim procedur.es set forth in SeQ.tions 1 and 2 of this Exhibit 

The Intention and purp9se of this Exhibit is to. pro~de that all Claims against the Declarant relating 

to the Development' be resolved ir.t accordance with t~e claim~ procedures set forth in this Exhibit regardless 

ofthe legal theory upon w.hich the Claim is based so that a certain and efficient method is established for 

re.solution .of ihe-Claim. As a result; any Clafrn based on misrepresentatipn, fr<!.ud, breach ·ot contract, 

violation of a stafutEi or personal lnjut.y, as well as Claims for breach of the functionality standards, are 

subject to the .claims procedures. in tl.'l'is Exhibit. 

. . 
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"~ , .. 

determine the nature and location, to the extent known, of the cleimed. violation; and (iv) if applicable, state 

that the Claimant alleges a violation of the Functionality Standards (the "Clalm Notice"). 

1.2 Ql9im Procedu!Slli. The Claim shall be processed in accordance with the nonadversariaf 

prelidgation procedures set forth In Civil Code sections 91 O through 938. 

2. Binding Adversarial Procedures: If Claimant and Declarant cannot resolve the entire Claim i.n 

accordance with the procedures in Section 1 of this Exhibit or if corrective action is undertaken by Declarant 

and the parties disaf_1ree on the adequacy of the correctfve action or any other claims arising from the 

corrective action, the portion of the Claim not resolved, Including any unresolved claims arising out of the 

corrective action undertaken by Declarant or Declarant's agents, either party may commence a civil action 

ih any court of competent jurisdiction in Alameda County, California, for resolution. 

3. Agent for Services of Claim Notice: Notice of any Claim against Declarant or any affiliated 

general contractor or affiliated contractor who is a: "builder" within the meaning of Civil Code section 911, 

including Civil Code .sections 896 and 897 claim~. or requests for information including requests for copies 

of the documents. described in Section 4, shall be served on Declarant's agent via certified mail, overnight 

mail or personal delivery. The name and address o.t Declarant's agent for this purpose is: 

Claims Procedure Agent - 5800 Third Street 

1500 P~rk Avenue, Suite 200 

Emeryville, CA 94608 

If the notice cannot be served on Declaranl's a.gent at the ab.ove-referertced address be6aµse the 

agent is no longer located at the address or the agent .has changed and Declarant has not provided the 

Claimant with an updated address or the name. and/or address of the new agent, the Claimant may serve 

the claim notice on Declaranfs agent for notice µnder Civil Code section 912(e) cm file with the California 

Secretary of .State's office in Sacramento, California. The current telephone numbers and website for the 

Secretary of State's office are: (916) 653-3984 and www.ss.ca.gov. Written request can be mailed.to the 

California Secretary ofSiate, Spacial Fiiings, P.O. Box· 942877, Sacrame11to, California, 94277-0001. 

If the Claim notice rs served via mall , it shall be assumed received by Oeclarant on the third 

business day iollowing deposit into the U.S. Mail. If delivered via overnight mail, such as Federal Express 

or UPS, it shall b.e.assumed received on the next business day. If delivered personally, it shall be assu.med 

received on the dat.e of per.sonal delivery. The.se assumptions m.ay be rebvtted by Dt;icfarant if Declaranf 

did not receive actual l'JOtice. 
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4. Documents and Subsequent Owners: De.clara!!I ha$ provided copies of the· following documents 

to the Initial purchasers of-homes in thl~. Development: 

(I) inspection and maintenance sched1,1les and guideli.nE)s; 

(ii) . a limfted fit and finish warranty and manufacturers' products limlted warranties; and 

(Iii) a copy of Title 7 of Part 2 o'f the Civil CQde (SB 800). 

Tb~ initial purchasers shall retain the foregoing documehts (the "Documents".) and on transfer of title 

to the Property to a subsequent .owner shall transfer the Documents or provide true and complete copies 

to the new owner(s} on or before transfer of title and instruct the new owner(s) that they are to retain the 

Documents and transfer or provide copies to any subsequent owner(s}. Replacement copies · of the 

Documents may be obtained from Declarant by contacting Declarant at Oeclarant's principal place 

of business or through the agent for claim notice purposes described in Section 3 of this Exhibit 

D.ecfara.nt may charge a reasonable fee for provioing replacement copies. Initial purchasers and subsequent 

owners must comply with the inspection and maintenance guidelines provided by the Declarant and any 

manufacturer. 

5. Covenants: The covenants, restrictions, rights, duties, benefits and burdens set forth herein benefit 

and bind each Condominium and each Owner.and successive Owner.thereto as covenants running with the 

land and equitable servitudes and as authorized under Civil Code sections 945 and 13'54. 

6. Amendments: No.twithstandin_g ariything in i.tie Oeclara_tion to the contrary: (i) the provisions Jn this 

Exhibit may not be modified or waived withoutthe prior written consent of Declarant; and (ii) the provisions 

in this Exhibit may be rnodilied or wi:1.ived with respect to ~ny particular Claim with the writ.ten consent of 

Declarant and the Claimant-Or Claimants that made the Claim. The Board of Qi rectors shall have full power 

and authority to approve any modifications or Waivers with Declarant with respect to any Claim made by the 

Asso.ciation. In addition, the provisions in this Exhibit may be modified with respect to any Condominiums 

owned by Declarant by filihg an amendment to this Exhibit In the records o( the Co.ur:ity iri which the 

Development is located. The amendment shall affect only Condominiums owned by Decfarant at the time· 

the amendment is recorded and such other Condominiums whose owners-consent to the amenqment In 

writing. 

7. c ·1atms Fll!ng Petfod: . Nothing herein ext~.rjds any time periods· in whic;:h a Claim mus.t be filed 

under Civil Code sections896 or 897 or otherwise .extends any applicable stc,ttutes of limitations or statutes 

of repQs.e, except as .expressly .authorized by law. 
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.APPENDIX I_- Unit Maintenaqce and Repair Resgonslbiiities 1 

Note: This Appendix Is not Intended to be an all incruslve list of the Items mainiaine·~ elthe~ 
by the Owner or.the Association. Its purpose Is to describe maintenance responsib.llitles over certain 
Items ·where · there may be some uncertainty as to the responsible maintaining pa·rty. . Unless 
otherwise limited, maintenance means inspection,_ cfeanl.ng, maintenance, repair and replacement. 

ASSOCIATION 

Wlthfli the Unit 

Building fire alarm system 
~tructural repairs to load-bearing walls 
Fire sprinkler heads · 

Within the Common Area: 

Deck railings and surfaces 
Gleaning exterior window surfaces not accessible from any deck (Residential 
Condominiums Only) 
Repair and replacement of windows (Residential Condomi.niums Only) 

CONDOMINIUM OWNER 

Wltlll.n the Unit: 

Interior doors and hardware 
Interior walls (except structural repairs to load-beariog walls) 
Wall coverings (e.g., wallpaper) 
Floor coverings (e.g., tile, carpets, carpet pads, an\i hardwood floors) 
Ceiling coverings 
Paint 
Light fixtures and light bulbs 
Cabinets 
Appliances (e.g. , r.efrigerators; stoves, ovens., dishwashers, garbage disposals, trash compactors) 
Electrical system (e.g., light fixtures, tight switches, light bulbs, bathroom fan fixtures, and wiring) 
Heating system (e.g., heat pum_ps, neater.fans and components) 
Plumbing and water system (e.g., toilets, showers, tubs, faucets, pipes and drains) 
Window coverings 
Door locks 
D.oor bells 
Door thresholds 
Mirrors · 
Smoke delectprs 
Trade fixtures 

1 Th.e. purpose of this ex.hibit Is to describe the party responsible for maintaining cind repairing certa,in items 
located within the Unit and Within ce.rtakt portions of the Common Area located in clbse. proximity to the· Unit 
lh accqrdance whh the provfsior:is Qf sections 4.1 and 4:2. 
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Withrn the Commpn Area; 

Light fixtures (including bulb repiacement) Wired to the owne~a Unit, · including deck ot 
exterior door lightlng fixture 
Unit exterior door including hardware 
Cleaning window surfaces accessible from decks (Aesldential Condominiums only) 
W(ndoW's, wihdow seals and door screens (Comm.ercial Condominium only) 
Electri~al wiring, plumbing pipes l;lnd drains that exclusively seNe the Unit 2 

Slgnage (Commercial Condomtnllims oniy) 
Awnings (Commercial Condornlnf Umi; only) 

2 Pursuanrto Sectlon 4.1 of the Declaration these Items (other than the HVAC system) that are l.ocated in 
the Common Area shall be meh:ita!ned a,nd. repaired by the Assocltiltlon and the cqst shall be palq by the 
Condominium Owner. · 
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RECORDEI.> AT YHE REQUEST OF AND 
WHEN RECORDl!D, RETURN TO: 

JEFFREY G. WAGNER 
Law'omct of Jtffrey G. Wagner 
17n N. C•llfoml• Blvd., Suite ~00 
Weilnut Cmok, CA 94HG-41tia 
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oJl/JL./1·U 

FIRST AMENCM!NT 

TO 

6800 THIRD STREET DECLARATION OF R!STfUCTIONS (CC&Rs) 

THIS FIRST AMENDMENT Is executed by SF THIRD STREET EQUITY PARTNERS, LLC. a 
Delaware limited liablllty company (the ·oeclarant") Ytith reference to the followng facta: 

A. Deelarant ie developing a mlxe<J.uae condomtnlurn development conel&ting of 
realdentlal and commercial c;;Ol'ldominivrn:. in mvltiplc pllfHOS in San FrendlQO, 
C61ifom1a, on the real property rnore particularly described on the aibdlvlsicn map 
entitled "Final Map No. t}785" filed In the records of the Clly and Covnty of San 
Francisco, Califomia, on August 2S, 2010, In Bock 11'4 ol Mapa at page• 29 thro~gh 
32 (the •Map"). The first phase conalata of 71 re&idenllal condominiums and 4 
commercial condominiums within Condominium Building 1 anowr1 on ttie 
Condominium Plan recorded on September 23, 2010. as Document No. 2010-
J053722-00 In the reCQrcfS of lhe City and County of San Franci•co. Car1tomta. The 
development is subjecl to the "5800 Third Street Oectaratlon ·of Restrictions 
(CC&Rs)" recorded on September 23, 2010, aa Document No. 2010-J053724-00 
in the recordg of the City and County of San Fr1nclsco. Callfomla (the 
·oeclarauon·). 

B. Exhibit C to the Declaration de&efibed the estimated unit square footage amounts. 
The &1mounts in Exhibit c for Units C-1001, C-1002, C-1003, C·1004, C-2001 and 
2307 ware Incorrect. Oecfarant deslr9' to amend F.xhlbll C lo show the correct 
amounts. · 

C. oec11r1nt is adopting 1hla F1rat Amendment pursuant to the authority of Section 
11 . 5 of lhe Declaration. 

THE DECLARATION IS AMENDED AS FOLLOWS: 

1. . Exhibit C to the Dec1ar1tion Is deleted and replaced by the revised Exhibit C aa ettathed lo 
this First Amendment. The revised Exhibit C attached co this First Amendment correcta the Unit square 
footageamovnts for Units C-1001, C-1002. C·1003, C·1004, C·2001 and 2307. This Fi rat Amendment doea 
not contain Exhibits A or 8 . 
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Subject to the modiflcatlons contained herein. the Declarcition remains In full force and effect In 
accordance with its tenn$. Thi& First Amendment ahaU be effective ea of Utt date It is recordtd in the 
record& of the City and County of San Francisco, California. . . 

SF THIRD STREET EQUITY PARTNERS, LLC 
a Delaware limited liablllty company 

By: Holliday Third StrMt, llC, 
a California Ii ed liabllitv..company 
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STATE OF CAl.~r U 
COUNTY OF A~J..:-

who proved to me on tt;le baiiisOfiiailsfactory evidence to be the p~ IM'lose name is/1 Sl.l~bsc 'bed 
to the within instrum and acknowledged to me th8 net e/th xecuted the s • in hi 7t Ir 

· ·authoriz:ed capacit)'~ an.ct JY his/nar/lheir eignstur~~n tte' In rum•mt the person;:ror thee 1ty ~ 
behalf of which the person}'} acted, executed the ln~~ent 
I certify undel'PENAL TY OF PERJURY under the laws of the State of California thatthe foregoing paragraph 
is true and correct. 

Name (typed or 
and for said Co 
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EXHIBII Q • Estimated Unit Square Footage Am..Q!m!§ 

. · These s.quare footage amount& are ostimatei only. They were obtoir'led from th& Proforma 
Operating ·Budget described In Section 6.9. The amounts W11te derived from plans and not actual 

· measur•m11r11~. 1 he·.actual measurements may differ. The amount~ in this Exhibit C shall control if tliere 
1s any conflict trom tntt actual measurements. As deSCnbed in aec11on 1.s. ueciarant reserves tne rtgnt 10 
revise Elllhiblt C to adjust the &quare footage, amount for any CondomlnlYm prior to th& date the 
Condominium 1a annexed into the Development (Ind obligated to "'lY aaseeamenta. , 

No prospective Owner should rely on these eetimetes in making a decision to •cquire a 
Condominium. 

IMPORTANT NOTE: Unit Eatlm1ted 
t!l~Otbtt §QUlff FOOfjH 

The square footage OUILDING 1 

estimates on this page 
C-1001 2,203 

C-1002 874 

are NOT the most C·1003 908 

C-1004 761 

current. Please see 2nd 11U1 816 

Amendment. 1102 1,078 

1103 816 

1104 1,313 

1105 1.021 

1106 1,035 

1107 1.035 

1109 1,571 

1111 817 

1113 1,566 

1116 1,283 

1117 1,045 

1118 1,312 

1119 'l,570 

1120 1,083 

1121 1,565 

1201 816 

1202 1,077 

t203 817 

1204 1,309 

1205 1,010 
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IMPORTANT NOTE: Unit !atlmilted 
Number §qu111 FoQllqf 

The square footage 12oe 1,026 

estimates on this page 1207 1,026 

1208 1,221 

are NOT the most 1210 , ,051 

current. Please see 2nd 1211 817 

1212 1,039 

Amendment. 1214 1,034 

1215 889 

1216 
~ .... : : ·1. .267 

. 1217 1,046 

1218 1,312 

1220 1,086 

1301 818 

1302 1,077 

1303 817 

1304 1,309 

1305 1,010 

1306 1,026 

1307 1,026 

1308 1,221 

1309 1,57.4 

1310 1,051 

1311 817 

1312 1,039 

1313 1,574 

1314 1,034 

1315 889 

1316 1,267 

1317 1,046 

1318 1,312 

1319 1,572 

1320 1,088 

1321 1,572 

1401 816 
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IMPORTANT NOTE: Unft. Estimated 
Numbm: Squire Foqtlge 

The square footage 1402 1,077 

estimates on this page 1403 817 

1404 1,309 

are NOT the most 1405 1,010 

current. Please see 2nd 1406 1,026 

1407 1,026 

Amendment. 1408 1,221 

1410 1,051 

1411 817 

1412 1,039 

141'4 1,034 

1415 889 

1418 1,287 

1417 1,0.6 

141B 1,312 

1420 1,086 

BUILDING 2 

C-2001 14,856 

2201 1,073 

2202 1,309 

2203 783 

2204 1,011 

220S 818 

2206 1,269 

2207 783 

2208 1,016 

2209 1,295 

2210 1,016 

2211 1,838 

2212 8~8 

2213 1,838 

2214 1,011 

2215 1,838 

2218 1,838 
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IMPORTANT NOTE: Unit Eetlm1ted 

Numar Squar1 Foot!a• 

The square footage 2217 1.295 

estimates on this page 2218 1,011 

2219 1,011 

are NOT the most i!220 1,008 

current. Please see 2nd 
2221 1,011 

2222 1,008 

Amendment. 2223 1,323 

2224 732 

2301 ,.. 1,073 

2302 1,309 

2303 1,575 

2304 1,011 

2305 8HI 

2306 1,269 

2307 1,870 

2309 1,016 

2309 1,295 

2310 1,018 

2312 816 

2314 1,011 

2317 1.295 

2318 1,011 

2319 1.011 

2320 1,008 

2321 1,011 

2322 1,008 

2323 1,323 

2324 732 

2401 1.073 

?402 1 ,309 

2404 1,011 

2405 817 

2406 1,269 

2408 1,018 
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IMPORTANT NOTE: Unit Estimated 
Number 9quar! Footaae 

The square footage 2409 1,296 

estimates on this page 2410 1,018 

2411 825 

are NOT the most 2412 816 

current. Please see 2nd 
2413 823 

2414 1,018 

Amendment. 2415 823 

2418 824 

2417 1,285 

2418 1.011 

2419' 1,011 

2420 1,01 t 

2421 , ,011 

2422 1,011 

2423 1,323 

2424 732 

BUILDING 3 

3101 1,142 

3102 1,376 

3103 en 
3104 871 

3105 871 

3106 871 

3107 671 

3108 871 

3109 ·1,328 

3110 871 

3111 871 

3112 848-

3113 871 

3114 848 

3115 1,689 

3118 1,328 

3117 1,070 
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IMPORTANT NOTE: Unit Estimated 
Numbar Square FpQllA• 

The square footage 3118 1,653 

estimates on this page 3119 1,070 

3120 1.653 

are NOT the most 3121 1,376 

current. Please s·ee 2nd 3122 1,142 

3201 1,142 

Amendment. 3202 1,376 

3203 871 

·3204 871 

3205 871 

3206 871 

3207 871 

3208 ai1 
3209 1,328 

3210 871 

3211 . 871 

3212 848 

3213 871 

3214 848 

3216 1,328 

3217 1,070 

3219 1,070 

3221 1.376 

3222 1,142 

3301 1,142 

3302 1.376 

3303 811 

3304 871 

3305 871 

3306 871 

3307 871 

3308 871 

3309 1,328 

3310 871 
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IMPORTANT NOTE: Unit Estimated 
tism>tier §.9.Ul[t FOO!fat 

The square footage 3311 671 

estimates on this page 
3312 848 

3313· 871 

. are NOT the most 3314 848 

current. Please see 2nd 
3316 871 

3316 1,328 

Amendment. 3317 1,070 

3318 871 

3319 ' 1,Q70 

3320 671 

3321 1,376 

3322 1,142 

3401 1,142 

3402 1,376 

3403 1,689 

3404 871 

3405 1,689 

3406 871 

3407 871 

3408 871 

3409 1,328 

3410 671 

3411 1,689 

3412 848 

3413 1,689 

3414 MB 

3415 1,689 

341~ 1,328 

3417 1,070 

3418 871 

3419 1,070 

3420 1,689 

3421 1,376 

3422 1,142 
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IMPORTANT NOTE: Unit EatlnN1ted 
Numbei: IJIYld fg§!t&Sl 

The square footage 3501 1,142 

estimates on this page 
3502 1,376 

3504 871 

are NOT the most 3506 871 

current. Please see 2nd 
3507 871 

3506 871 

Amendment. 3509 1,328 

3510 871 

3011 671 

3512 848 

3514 848 

3516 1,328 

3517 1,070 

3518 871 

3519 1,()70 

3521 1,376 

3522 1.142 
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RECORDED AT THE REQUEST OF AND 
WHEN RECORDED, RETURN TO: 

JEFFREY G. WAGNER 
Law Office of Jeffrey G. Wagner 
1777 N. California Blvd., Suite 200 
Walnut Creek, CA 94596-4150 

CERTIAEDTOBEATRUEANDCORRECTCOPYOFTH& 

ORIGINAi.DOCUMENT RECORDED ON August 19• 2011 

UNDER RECORDER'S SERIES NO. zo11 Jz4?0SO 
___ s.,.a"'"'n_F_ra_n_c_is_c_o __ COUNTY RECORDS 

MERICAN TITLE 

SECOND AMENDMENT 

TO 

5800 THIRD STREET DECLARATION OF _RESTRICTIONS (CC&Rs) 

THIS SECOND AMENDMENT is adopted with reference to the following facts: 

A SF Third Street Equity Partners, LLC, a Delaware limited liability company (the 
"Declarant") is developing a mixed-use condominium development consisting of 
residential and commercial condominiums in multiple phases in San Francisco, 
California, on the real property more particularly described on the subdivision map 
entitled "Final Map No 5785" flied in the records of the City and County of San 
Francisco, California, on August 25, 2010, in Book 114 of Maps at pages 29 through 
32 (the "Map") The first and second phases consist of 71 residential condominiums 
and 4 commercial condominiums within Condominium Building 1 and 66 residential 
condominiums and 1 commercial condominium within Condominium Building 2 
shown on the Condominium Plans recorded on September23, 2010, as Document 
No. 2010-J053722-00 in the records of the City and County of San Francisco, 
California (the "Original Condominium Plans") The development is subject to the 
"5800 Third Street Declaration of Restrictions (CC&Rs)" recorded on September 23, 
2010, as Document No. 2010-J053724-00 In the records of the City and County of 
San Francisco, California, as amended by a First Amendment recorded . on 
November 8, 2010, as Document No. 2010-J075889-00 in the records of the City 
and County of San Francisco, California (collectively the "Declaration"). The 
development is managed by the 5800 Third Street Owners Association, a California 
nonprofit mutual benefit corporation (the "Association") . 

B. When Condominium Building 1 was constructed, the westerly walls of Units C-1002, 
C-1003 and C-1004 were extended and the area designated as !'Exclusive Use 
Common Area, TR· l'' on the Original Condominium Plans was eliminated and the 
space incorporated within Unit C-1004. In addition, Section 2.23 of the Declaration 
authorizes the Owners of adjoining Commercial Condominiums to modify the size 
of their respective units by relocating the demising wall between the Units so that 

~- the space within one Unit may be transferred to an adjoining Unit. Declarant, as the 
Owner of Units C-1001, C-1002, C·1003 and C-1004 has elected to relocate the 
demising wall between Units C-1001 and C-1002 and the demising wall between 
Units C-1002 and C-1003. The Original Condominium Plans witl be amended to 
correct and modify the Unit dimensions of Units C-1001, C-1002, C-1003 and C-
1004. 
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C Declarant and the President of the Association as the "Designated Officer" under 
Section 2. 23 .4 of the De.claration now desire to amend the Declaration to revise the 
estimated square footage amounts for Units C-1001, C-1002, C· 1003 and C-1004 
as a result of these changes. This Second Amendment Is adopted pursuant to the 
authority of Sections 2 .23 and 11 5 of the Declaration. 

THE DECLARATION IS AMENDED AS FOLLOWS: 

1. Exhibit C to the Declaration is deleted and replaced by the revised Exhibit C as attached to 
this Second Amendment. The revised Exhibit C attached to this Second Amendment corrects the Unit 
square footage amounts for Units C· 1001, C-1002, C-1003 and C-1004. This First Amendment does not 
contain Exhibits A or B. No other revisions have been made to Exhibit C. 

Subject to the modifications contafned herein, the Declaration remains in full force and effect In 
accordance wlth its terms This Second Amendment shall be effective as of the date it is recorded in the 
records of the Cjty and County of San Francisco, California. 

SF THIR.D STRE:ET EQUITY PARTNERS, LLC 
a Delaware limited liability company 

By: Holliday Third Street, LLC, 
a California II ' ted liability company 

By: 

5800THIRD STREET OWNERS ASSOCIATION 
a California nonprofit mutual benefit corporation 

By: 
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sTATE oF cAuFOIWtAAJm ~~,,. _ 
COUNTYOF~-rttJ.--f..!......_1--'-=~---~..,,,,.~ 

who proved to me on the basis of satisfactory evidence to be the person ose name( rs/ subscribed . 
to· the within instrument ahd acknowledged to me that he/s~l)e)1 e~P.culed the same in his/~hsir" 
authorized capacity~ and .b.J his/h}"'ltrnfir signature(e(c)n the instrument the person~ or the entity upon 
behalf of which the person(~acted, executed the instrument. · 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

STATE OF CALIFO°J!]N A d>/JP J,,,. ~ 
COUNTY OF _ 'Vf Yr f..#1/ ~ 

~~,"-I-+'-''-'--="'-='-~ 

(seal) 

on hwf/,11/1,f /~/ 2.fJJ/ before me, Cf Wt{ PtmlSfl:rn a Notary Public, 
pers~ppeared __ , _ _ _ 'J __ -1;,"?r-:-r.-..,,---k::.=-.::.;-c:--=-~,,.....---------

t:e;v i v1 t2fO Wk\ 
who proved to me on the basis of satisfactory evidence to be the person hose name~ ubscJjped 
to the within instrueen and acknowledged to me that he/~t executed the same in hisltl<rlthy 
authorized capacity(" and by Jlls/pel?'~ signature(s}dh the instrument· the perso~or the entity u~on 
behalf of which the erson(~cted, executed the instfument. 

I certify under PENAL TY OF PERJURY under the laws of the State of Callforn.la that the foregoing paragraph 
Is true and correct 

WITNESS my ha 

Signature------"'...-:::,,.....,,:;;...._~~---

Name (typed or prin 
and for said County i:fN-1.l."'110 
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EXHIBIT C - Estimated Unit Square Footage Amounts 

These square footage amounts are estimates ooly . . They were obtained from the Proforma 
Operating Budget described in Section 6.9 The amounts were derived from plans and not actual 

·· measurements. The actual measurements may differ. The am·ounts In this Exhibit C shall control if there · 
is any conflict from the actual measurements. As described ii"! Section 6,9, Declarant reserves the right to 
revise Exhlblt C to adjust the square footage amount for any .Condominium prior to the date the 
Condominium is annexed into the Development and obligated to pay assessments 

No prospective Owner should rely on these estimates in making a decision to acquire a 
Condominium. 

Unit Estimated 
Number .Square Footage 

BUILDING 1 

C-1001 2,141 

C-1002 1,010 . 

G-1003 1,213 

G-1004 954 

1101 816 

1102 1,078 

1103 816 

1104 1,313 

1105 1,021 

1106 1,035 

1107 1,035 

1109 1,571 

1111 817 

1113 1,566 

1116 1,263 

1117 1,046 

1118 1,312 

1119 1,570 
~· 

1120 1,083 

1121 1,565 

1201 816 

1202 1,077 

1203 817 

1204 1,309 

1205 1,010 
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Unit Estimated 
Number Square Footage 

1206 _),026 

1207 1,026 

1208 1,221 

1210 f,051 

1211 817 

1212 1,039 

1214 1,034 

1215 889 

1216 1,267 

1217 1,046 

1218 1,312 

1220 1,086 

1301 816 

1302 1,077 

1303 817 

1304 1,309 

1305 1,010 

1306 1,026 

1307 1,026 

1308 1,221 

1309 1,574 

1310 1,051 

1311 817 

1312 1,039 

1313 1,574 

1314 1,034 

1315 889 

1316 1,267 

1317 1,046 

1318 1,312 

1319 1,572 

1320 1,086 

1321 1,572 

1401 816 
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Unit Estimated 
Number Square Footag_e 

1402 1,077 

1403 817 

1404 1,309 

1405 1,010 

1406 1,026 

1407 '1,026 

1408 1,221 

1410 1,051 

1411 817 

1412 1,039 

1414 1,034 

. 1415 889 

1416 1,267 

1417 1,046 

1418 1,312 

1420 1,086 

BUILDING 2 

C-200 1 14,856 

2201 1,073 

2202 1,309 

2203 783 

2204 1,011 

2205 816 

2206 1,269 

2207 783 

2208 1,016 

2209 1,295 

2210 1,016 

2211 1,638 

2212 816 

2213 1,638 

2214 1,01 1 

2215 1,638 

2216 1,638 
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Unit Estimated 
Number Square Footage 

2217 .. 1,295 

2218 1,011 

2219 1,011 

2220 1,008 

2221 1,011 

2222 1,008 

2223 1,323 

2224 732 

2301 1,073 

2302 1,309 

2303 1,575 

2304 1,011 

2305 816 

2306 1,269 

2307 1,570 

2308 1,016 

2309 1,295 

2310 1,016 

2312 816 

2314 1,011 

2317 1,295 

2318 1.011 

2319 1.011 

2320 1,008 

2321 1,011 

2322 1,006 

2323 1,323 

2324 ·732 

2401 1,073 

2402 1,309 

2404 1,011 

2405 617 

2406 1,269 

2408 1,016 
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Unit Estimated 
Number Square Footage 

2409 1,295 

2410 1,016 

2411 825 

2412 816 

2413 823 

2414 1,016 

2415 823 

2416 824 

2417 1,295 

2418 
.. 1,011 

2419 1,011 

2420 1,011 

2421 1,011 

2422 1,011 

2423 1,323 

2424 732 

BUILDING 3 

3101 1, 142 

3102 1,376 

3103 871 

3104 871 

3105 871 

3106 871 

3107 871 

3108 871 

3109 1,328 

3110 871 

3111 871 

31 12 848 

3113 871 

3114 848 

3115 1,689 

3116 1,328 

3117 1,070 
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Unit Estimated 
Number Square Footage 

3118 1,653 

3119 1,070 

3120 1,653 

3121 1,376 

3122 1, 142 

3201 1, 142 

3202 1,376 

3203 871 

3204 871 

3205 871 

3206 871 

3207 871 

3208 871 

3209 1,328 

3210 871 

3211 871 

3212 848 

3213 871 

3214 848 

3216 1,328 

3217 1,070 

3219 1,070 

3221 1,376 

3222 1, 142 

3301 1,142 

3302 1,376 

3303 871 

3304 871 

3305 871 

3306 871 

3307 871 

3308 871 

3309 1,328 

3310 871 
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Unit Estimated 
Number Square Footage 

3311 871 

3312 848 

3313 871 

3314 848 

3315 871 

3316 1,328 

3317 1,070 

3318 871 

3319 1,070 

3320 871 

332·1 1,376 

3322 1,142 

3401 1,142 

3402 1,376 

3403 1,689 

3404 871 

3405 1,689 

3406 871 

3407 871 

3408 871 

3409 1,328 

3410 871 

341·1 1,689 

3412 848 

3413 1,689 

3414 848 

3415 1,689 

3416 1,328 

3417 1.070 

3418 871 

3419 1,070 

3420 1,689 

3421 ·t,376 

3422 1, 142 
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Unit Estimated 
Number Square Footage 

3501 1,142 

3502 1,376 

3504 871 

3506 871 

3507 871 

3508 871 

3509 1,328 

3510 871 

3511 871 

3512 848 

3514 848 

3516 1,328 

3517 1,070 

3518 871 

3519 1,070 

3521 1,376 

3522 1,142 
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