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Re: 338 TEDDY A VE SAN FRANCISCO, CA 

94134 

CONNIE M. WONG, (LANDLORD) 

AND 
VIRGIL EMPERADOR AND MARIBEL 

RODRIGUEZ CABRERA (TENANTS) 

BUYOUT AGREEMENT, SETTLEMENT 

AGREEMENT, RELEASE, AND 

COVENANT NOT TO SUE 
Voluntary Termination of Single Tenancy 

San Francisco Administrative Code §37.9E 

This Buyout Agreement Settlement Agreement, Release and Covenant Not to Sue 

' • • h • ft "I di d") and 
("Agreement") is entered into by and between Conme ~- Won~ ( eret~~ er an or 

Virgil Emperador and Maribel Rodriguez Cabrera (heremafter tenants ). 

DEFINITIONS AND RECITALS 

J . WHEREAS, the parties wish an~ hereby inten~ to resol~e any pote~dtial _d;sf utes be:;e:~ ;~~ 

among the parties which have ansen or may anse regarding the rest ~ntta e~ancy " -. -

Teddy Ave San Francisco, CA 94134, a residential rental unit (hereinafter subject 

premises"). 

2. WHEREAS tenants were residing peacefully at the subject premises and have been resibding 

therein at all times relevant hereto and are in good standing. No eviction notice has een 

served, and no eviction action has been initiated. 

3. WHEREAS landlord has been represented by Daniel M. Bornstein of Bornstein Law, 507 

Polk Street #410, San Francisco, California 94102, telephone ( 415) 409-7611 (attorney). 

4. WHEREAS, tenants understand that tenants are under no obligation to enter into atJY 

settlement agreement and vacate the subject premises, and that tenants are freely entering 

into this Agreement of tenants' own volition and without coercion. Whereas the parties have 

asserted claims against each other and/or may have claims against each other, and the bases 

for said claims have been disputed, continue to be disputed, and denied by the respective 

party against whom the claims were brought. 

5. Tenants have been apprised of and acknowledge the following by initialing after each 

paragraph: 

a. You, the tenants, have a right not to enter into a buyout agreement. 

b. You, the tenants, may choose to consult with an attorney and/ or a tenants' 

rights organization before signing this agreement. You can fmd a list of 

tenants' rights organizations on the Rent Board's website 

http://www. sfrb. org. 

c. The Rent Board has created a publically available, searchable database that 

m~y include information about other buyout agreements in your 

neighborhood. You can search this database at the Rent Board's office at 25 

Van Ness Avenue, Suite 320. 

d. Under Section 1396(e)(4) o~ S~ ~rancisco's Subdivision Code, a property 

o~ner may not convert a building into a condominium where: (A) a senior 

disabled, or catastrophically ill tenant has vacated a unit under a buyou~ 

agreement after October 31, 2014, or (B) two or more tenants who are not 



BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 

NOT TO SUE (Voluntary Termination of Tenancy) 

senior, disabled, or catastrophically ill have vacated units under buyout 

agreements, if the agreements were entered after October 31, 2014 and 

within the ten years prior to the condominium conversion application. A 

'senior' is a person who is 60 years or older and has been residing in the unit 

for ten years or more at the time of Buyout Agreement; a 'disabled' tenant is 

a person who is disabled under the Americans with Disabilities Act (Title 42 

United States Code Section 12102) and has been residing in the unit for ten 

years or more at the time of Buyout Agreement; and a 'catastrophically ill' 

tenant is a person who is disabled under the Americans with Disabilities Act 

(Title 42 United States Code Section 12102) and who is suffering from a life 

threatening illness and has been residing in the unit for five years or more at 

the time of Buyout Agreement. 
Do you, Virgil Ernperador, believe that you are senior, disabled, or 

catastrophically ill as those terms are defined above? Yes __ No __ _ 

I don't know __ I prefer not say __ 
Do you, Maribel Rodriguez Cabrera, believe that you are senior, 

disabled, or catastrophically ill as those terms are defined above? Yes __ 

No ___ I don't know __ I prefer not say __ 

6. WHEREAS, except that which is specifically excluded herein, the parties to this Agreement 

wish and hereby intend to resolve, terminate and forever settle all other actual or potential 

disputes or legal causes of action (known or unknown), which currently exist or may exist 

between them as a result of any set of facts in existence immediately prior to the execution of 

this Agreement by said parties and which were or could have been the basis for any legal 

action, whether in law, equity or otherwise, which could have been commenced prior to the 

date of execution of this Agreement. 

7. WHEREAS, the liability for all such claims is denied by all parties, and this final Settlement 

thereof shalJ never be treated as an admission of liability or responsibility at any time for any 

purpose. 

8. "Party" or "parties" means or refers to any party executing this Agreement, and any of their 

successors, assigns, heirs, executors, administrators or insurance carriers. 

9. Whenever the singular is used in this Agreement, it includes the plural. Whenever the 

masculine gender is used, it includes the fe1ninine or neuter gender. Whenever the word 

"complaint" is used, it includes any and all amended complaints, amendments to complaints, 

cross-complaints, complaints in intervention, amended complaints in intervention, and 

amendments to complaints in intervention. Whenever the word "lien" is used, it includes any 
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EMENT SETTLEMENT AGREEMENT RELEASE AND COVENANT 
NOT TO SUE (Voluntary Termination of Tenancy) 

and all liens of any type and kind, including but not limited to any mechanic's lien and those 
provided by law. 

10. WHEREAS, tenants desire to negotiate a surrender of possession of the subject premises, 
freely, voluntarily, without coercion and with full knowledge of their rights under California 
Law and the San Francisco Rent Stabilization and Arbitration Ordinance, and hereby freely, 
voluntarily, and without coercion, waives those rights, subject to the provisions of paragraph 
33, herein. 

11. For good and valuable consideration, including but not li1nited to payments and or rent 
waivers to tenants Virgil En1perador and Maribel Rodriguez Cabrera as described herein, 
tenants hereby voluntarily surrender possession of and permanently terminate their 
tenancy 338 Teddy Ave San Francisco, CA 94134, and current and future right of 
occupancy, if any, at the subject premises, no later than 5:00 p.m. June 30, 2018, leaving 
the premises in broom c1ean condition, free of a11 occupants, free of all personal possessions, 
and delivering all keys to landlord's or landlord's agent. Upon all parties' final execution of 
this hereto agreement, landlord shall deliver one check to Virgil Emperador made payable to 
Virgil Emperador and Maribel Rodriguez Cabrera in the amount of five thousand dollars 
($5,000.00). Simultaneously, upon tenants' timely surrender of subject premises, landlord 
shall deliver one check to Virgil Emperador made payable to Virgil Emperador and Maribel 
Rod1iguez Cabrera in the amount of ten thousand dollars ($10,000.00). The total payment 
pursuant to this covenant totals fifteen thousand dollars ($15,000.00). 

12. RENT: Tenants shall continue to pay rent for the duration of occupancy in subject premises. 

'JONE- ~\ WA-J VE']) ~\ 
13. SECURITY DEPOSIT: The parties ad&Mwledge no security deposit has been 

exchanged and therefore no security deposit shall be returned. 

14. RELEASE: With the exceptions noted herein and subject to the provisions of paragraph 33 
herein, the parties and their heirs, successors, and assigns, do hereby forever, finally, fully 

and completely release, relieve, acquit, remise and discharge one another and one another's 

agents, partners, trustees, officers, attorneys, directors, property managers, employees, 
independent contractors, and all others associated with the parties and/or acting on behalf of 
the parties from any and all claims, liens, debts, liabilities, demands, obligations, promises, 

acts, agreements, costs, expenses (including, without limitation, attorneys' fees), damages, 

injuries, suits, actions commenced prior to, and causes of action of whatever kind or nature, 

whether known or unknown, suspected or unsuspected, or contingent or fixed as a result of 

any set of facts in existence immediately prior to the date of execution of this Agreement by 

said parties and which are or which could have been the basis for any legal action, whether in 

law, equity or otherwise, which could have been filed on the date of execution of this 
Agreement. 

Init.: 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 
NOT TO SUE (Voluntary Termination of Tenancy) 

15. COVENANT NOT TO SUE: With the exceptions noted herein, for good, valuable and other 
consideration described herein, the parties covenant never to institute any action, arbitration or 
other legal proceeding, including but not limited to, any matters before the San Francisco 
Residential Rent Stabilization and Arbitration Board against any other party, person or entity 
arising from or related to the matters alleged in Paragraphs 1-14 of this Agreement and the 
subject property. The parties unconditionally, fully and finally release and discharge each other 
from any and all duties, claims, rights, complaints, charges, injuries, damages, costs, losses, 
expenses, taxes, attorneys' fees, debts, demands, actions, obligations, liabilities, and causes of 
action, of any and every kind, nature, and character whatsoever, whether arising out of contract, 
tort, statute, settlement, equity or otherwise, whether known or unknown, whether foreseen or 
unforeseen, whether fixed, liquidated, or contingent, which the parties ever had, now have, or 
may in the future claim to have had against the other ( and each of them) based on any act or 
omission concerning any matter, cause, or thing directly or indirectly which were raised or could 
have been raised against each other, from the beginning of time to the day this Agreement is 
fully executed. 

16. SECTION 1542 W AIYER: With respect to the matters released herein, the parties hereto 
expressly waive any and all rights, except those expressly reserved, they may have under 
Section 1542 of the Civil Code of the State of California, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTION OF THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HA VE MATERIALLY AFFECTED 
HIS OR HER SETTLEMENT WITH THE DEBTOR. 

I 7. LATER DISCOVERY: The parties hereto acknowledge they may hereafter discover claims 
presently unknown or unsuspected, or facts in addition to or different from those that are 
known or believed to be true, as to the matters released herein. Nevertheless, it is the 
intention of the parties, through this Agreement, to fully, finally and forever release all such 
matters and all claims related thereto that do now exist, may exist or heretofore have existed. 
In furtherance of such intention, the release herein given shall be and remain in effect as a 
full and complete release of such matters, notwithstanding the discovery or existence of any 
additional or different claims or facts related thereto by the parties hereto. 

18. WARRANTY OF NON-ASSIGNMENT: Each party warrants said party has not assigned, 
sold, hypothecated or transferred any rights said party may have against any other party. 

19. WARRANTY OF AUTHORIZATION: Each person executing this Agreement warrants he 
or she is authorized to execute the Agreement on behalf of the person, partnership, joint 
venture, corporation, unincorporated association, estate, or governmental entity for which he 
or she signs and that all necessary resolutions and authorizations have been obtained prior to 
execution of this Agreement. 

I nit.: 
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Bm'OUT AGREEMENT, SETTLEMENT AGREEMENT RELEAS , E AND COVENANT 

NOT TO SUE (Voluntary Termination of Tenancy) 

20. B_INDING _ AGREEMENT: The Agreement benefits and is binding upon each party and 

lus/her heirs, lega~ees, tra~sferees, parents, subsidiaries, successors and assigns. This 

Agreement sh~ll bind an_d inure to the benefit of the parties hereto and their respective 

successors, heirs, agents, independent contractors, employees, officers, directors and assigns. 

No change in the law which may occur between the time of execution of this agreement and 

by the time either party is under a duty to perform under this Agreement shall impact the 

parties' obligations arising from and out of this agreement. 21. INTEGRATION; MODIFICATION; SEVERABILITY; SAVINGS CLAUSE: This 

Agreement supersedes all prior negotiations and agreements between the parties and is their 

full and final agreement with respect to its subject matter. This Agreement may not be 

modified unless by written agreement signed by all parties. ln the event that any portion of 

this Agreement shall be found void or voidable by a court of competent jurisdiction, such 

portion shall be stricken and this Agreement reformed to as closely approximate, as the law 

permits, the intent of stricken portion or portions. The terms of this Agreement may not be 

contradicted by evidence of any prior agreement(s) or contemporaneous oral agreement(s). 

The parties further intend that this Agreement constitutes the complete and exclusive 

statement of its terms and that no extrinsic evidence whatsoever may be introduced in any 

judicial or arbitration proceeding, if any, involving this Agreement. 22. ATTORNEYS' FEES: In any action to enforce the terms of this Agreement by either party, 

the prevailing party shall be awarded, in addition to any other compensation or award, its 
reasonable attorneys' fees and costs. 23. AUTHORSHIP OF AGREEMENT: Each party acknowledges the drafting of th~s 

Agreement was the product of negotiation; no party is the author of the Agreement; and this 

Agreement shall not be construed against any party on the ground such party authored or 

drafted this Agreement. No party shall be held liable or responsi~le for any word(s), 

phrase(s), and/or number(s) that have been included or excluded from this Agreement. 
24 CONTROLLING LAW /IMPLEMENTATION OF AGREEMENT: This A~ee~ent shall be 

• d d h 11 be en+'orced pursuant to the laws of the State of Cahfom1a. The San 

construe an s a 11 

• • • • • d d. • 

Francisco County Superior Court shall have Jurtsd1ctton with regar to 1sputes m 
implementation of this Agreement. 

CE OF COUNSEL: The parties hereto represent and warrant all the waivers, 

25. ADVI . . and covenants set forth in this Agreement are made after 

warrantle_s, re~resentatlons 1 of each arty' s choosing and with an understanding of their 

consultation with legal counse d th p reasonable and a benefit to the parties. In the 

significance and consequence, an ey. :~ the opportunity to obtain such counsel and 

alternative, each party has be_en prdovht e he understands the consequences of executing 
1 . id opportunity an e or s 

b 1 

ex_Press y waives sa art acknowledges he or she has been represented y counse 

this Agreement. Thus, ea~hl P _Y h·s or her opportunity to obtain counsel. 
or knowingly and voluntan y waives 1 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 
NOT TO SUE (Voluntary Termination of Tenancy) 

26. DEFENSE OF SUIT: Each party hereto agrees that this Agreement may be pied by any party 
as a fuJI and complete defense to and may be used as the basis for an injunction against any 
action, suit, arbitration, or other proceeding which may be instituted, prosecuted, or 
attempted by another party, or any person, firm, corporation, or organization on that party's 
behalf, wherein the claim concerns any facts, claims or matters released by this Agreement. 
If a party ever claims, asserts, or brings an action in any forum alleging or asserting that this 
Agreement or any terms contained herein violate any local, county, state or federal 
ordinances, codes, regulations, statutes, or laws, or are a violation of public policy or 
regulation, then said party shalJ indemnify the other for bringing such an action or claim and 
for all consequences visited upon the other party as a result thereof, including reasonable 
attorneys' fees and costs, whether or not the initiating party is deemed the prevailing party. 

27. TERMINATION OF TENANCY NON-RESCINDABLE: Except as provided in paragraph 
33 below, this Agreement hereby serves as tenants' non-rescindable notice of termination of 
tenancy which landlord, by this document, hereby accepts and acknowledges. Should tenants 
fail to timely vacate the subject premises, by 5:00 p.m. June 30th 2018, tenants understand 
and acknowledge that a lawsuit shall be immediately filed to effect their summary removal 
there from. 

Initials: 
(VE) (MC) 

28. FREE AND VOLUNTARY: This Agreement is freely and voluntarily entered into by the 
parties. The parties hereto represent, declare, admit and warrant that in executing this 
Agreement they relied solely upon their own judgment, belief, and knowledge and the advice 
and recommendations of their own independently selected counsel, if so selected and relied 
upon, concerning the nature, extent and duration of their rights and claims. The parties also 
acknowledge that they and their respective counsels, if so selected and relied upon, have had 
a full, complete and uninterrupted opportunity to make whatever investigation or inquiry they 
deem necessary, appropriate or desirable in connection with the subject matter and terms of 
this Agreement prior to its execution. In executing this Agreement, no party hereto relied 
upon or has been influenced to any extent whatsoever in executing the same by any 
representation or statements covering any matter made by another party hereto or by any 
person representing any other party hereto, save the representations, warranties and 
statements contained herein. This Agreement shall bind and inure to the benefit of the parties 
hereto and their respective successors, heirs, agents, independent contractors, attorneys, 
insurance carriers, employees, officers, directors and assigns. 

29. PERSONAL PROPERTY: Any and all personal possessions or other personal property 
remaining on the premises after occupant vacates, are hereby declared abandoned and of no 
value. Landlord may dispose of said property as landlord sees fit. The parties agree that the 
provisions of Civil Code Sec. 1980-1991 have been complied with. 

30. COUNTERPARTS: This Agreement may be executed in counterparts, and when each party 
has signed and delivered at least one such counterpart, each counterpart shall be deemed an 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT RELEASE AND COVENANT ~ , 
NOT TO SUE (Voluntary Termination of Tenancy) 

o~igi~al, and taken together shall constitute one and the same agreement, which shall be 
bi~~•ng and effective as to all parties. Faxed signatures shall be fully honored as if they were 
ong1nal inked signatures. 

31 • CONFIDENTIALITY AND NON-DISPARAGEMENT: Provided that owner and 
occupants satisfy all their legal obligations owed under this Agreement, owner an~ occupants 
agree that they will not publicize, disclose, permit or authorize the publication or _d1.sclosure of 
the ~ontents of this Agreement, the amount of the settlement or the facts or optnto~s of the 
pa~teS' relationship or their dealings and/or either parties' claims against the other without ~he 
pnor express written consent of the other. Notwithstanding the foregoing sentence, the parties 
are not prohibited from making disclosures to their accountants, attorneys, or governmental 
taxing authorities and are further authorized to make any disclosures occasioned pursuant to 
service of legal process such as service of subpoena, provided that the parties use their beSt 
efforts to ensure that the persons who receive said disclosures maintain their confidentiality. The 
provisions of this paragraph shall survive the termination or satisfaction of this Agreement. 

32. The undersigned acknowledge they have read this Agreement, understand each and every 
term and all its terms together. Each and every term and all the terms of this Agreement 
together are reasonable, and each party hereto signs of said party's own free will. 

33. CANCELLATION: You, the tenants, may cancel this agreement at any 
time before the 45th day after all parties have signed this agreement. To 
cancel this agreement, mail or deliver a signed and dated notice stating that 
you, the tenant, are cancelling this agreement, or words of similar effect. 
The notice shall be sent to: Connie M. Wong c/o Bornstein Law 507 Polk Street, Unit 
#410, San Francisco, CA 94102. 

[Initials] 

(VE) (MC) 

Connie M. Wong 
Dated: ____ , 2018 

Virgil E1nperador 
Dated: ____ , 2018 

Maribel Rodriguez Cabrera 
Dated: ____ , 2018 

I nit.: ---
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Re: 338 TEDDY A VE SAN FRANCISCO, CA 

94134 

CONNIE M. WONG, (LANDLORD) 

AND 
VIRGIL EMPERADOR AND MARIBEL 

RODRIGUEZ CABRERA (TENANTS) 

BUYOUT AGREEMENT, SETTLEMENT 

AGREEMENT, RELEASE, AND 

COVENANT NOT TO SUE 
Voluntary Termination of Single Tenancy 

San Francisco Administrative Code §37.9E 

This Buyout Agreement Settlement Agreement, Release and Covenant Not to Sue 

' • • h • ft "I di d") and 
("Agreement") is entered into by and between Conme ~- Won~ ( eret~~ er an or 

Virgil Emperador and Maribel Rodriguez Cabrera (heremafter tenants ). 

DEFINITIONS AND RECITALS 

J . WHEREAS, the parties wish an~ hereby inten~ to resol~e any pote~dtial _d;sf utes be:;e:~ ;~~ 

among the parties which have ansen or may anse regarding the rest ~ntta e~ancy " -. -

Teddy Ave San Francisco, CA 94134, a residential rental unit (hereinafter subject 

premises"). 

2. WHEREAS tenants were residing peacefully at the subject premises and have been resibding 

therein at all times relevant hereto and are in good standing. No eviction notice has een 

served, and no eviction action has been initiated. 

3. WHEREAS landlord has been represented by Daniel M. Bornstein of Bornstein Law, 507 

Polk Street #410, San Francisco, California 94102, telephone ( 415) 409-7611 (attorney). 

4. WHEREAS, tenants understand that tenants are under no obligation to enter into atJY 

settlement agreement and vacate the subject premises, and that tenants are freely entering 

into this Agreement of tenants' own volition and without coercion. Whereas the parties have 

asserted claims against each other and/or may have claims against each other, and the bases 

for said claims have been disputed, continue to be disputed, and denied by the respective 

party against whom the claims were brought. 

5. Tenants have been apprised of and acknowledge the following by initialing after each 

paragraph: 

a. You, the tenants, have a right not to enter into a buyout agreement. 

b. You, the tenants, may choose to consult with an attorney and/ or a tenants' 

rights organization before signing this agreement. You can fmd a list of 

tenants' rights organizations on the Rent Board's website 

http://www. sfrb. org. 

c. The Rent Board has created a publically available, searchable database that 

m~y include information about other buyout agreements in your 

neighborhood. You can search this database at the Rent Board's office at 25 

Van Ness Avenue, Suite 320. 

d. Under Section 1396(e)(4) o~ S~ ~rancisco's Subdivision Code, a property 

o~ner may not convert a building into a condominium where: (A) a senior 

disabled, or catastrophically ill tenant has vacated a unit under a buyou~ 

agreement after October 31, 2014, or (B) two or more tenants who are not 



BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 

NOT TO SUE (Voluntary Termination of Tenancy) 

senior, disabled, or catastrophically ill have vacated units under buyout 

agreements, if the agreements were entered after October 31, 2014 and 

within the ten years prior to the condominium conversion application. A 

'senior' is a person who is 60 years or older and has been residing in the unit 

for ten years or more at the time of Buyout Agreement; a 'disabled' tenant is 

a person who is disabled under the Americans with Disabilities Act (Title 42 

United States Code Section 12102) and has been residing in the unit for ten 

years or more at the time of Buyout Agreement; and a 'catastrophically ill' 

tenant is a person who is disabled under the Americans with Disabilities Act 

(Title 42 United States Code Section 12102) and who is suffering from a life 

threatening illness and has been residing in the unit for five years or more at 

the time of Buyout Agreement. 
Do you, Virgil Ernperador, believe that you are senior, disabled, or 

catastrophically ill as those terms are defined above? Yes __ No __ _ 

I don't know __ I prefer not say __ 
Do you, Maribel Rodriguez Cabrera, believe that you are senior, 

disabled, or catastrophically ill as those terms are defined above? Yes __ 

No ___ I don't know __ I prefer not say __ 

6. WHEREAS, except that which is specifically excluded herein, the parties to this Agreement 

wish and hereby intend to resolve, terminate and forever settle all other actual or potential 

disputes or legal causes of action (known or unknown), which currently exist or may exist 

between them as a result of any set of facts in existence immediately prior to the execution of 

this Agreement by said parties and which were or could have been the basis for any legal 

action, whether in law, equity or otherwise, which could have been commenced prior to the 

date of execution of this Agreement. 

7. WHEREAS, the liability for all such claims is denied by all parties, and this final Settlement 

thereof shalJ never be treated as an admission of liability or responsibility at any time for any 

purpose. 

8. "Party" or "parties" means or refers to any party executing this Agreement, and any of their 

successors, assigns, heirs, executors, administrators or insurance carriers. 

9. Whenever the singular is used in this Agreement, it includes the plural. Whenever the 

masculine gender is used, it includes the fe1ninine or neuter gender. Whenever the word 

"complaint" is used, it includes any and all amended complaints, amendments to complaints, 

cross-complaints, complaints in intervention, amended complaints in intervention, and 

amendments to complaints in intervention. Whenever the word "lien" is used, it includes any 
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and all liens of any type and kind, including but not limited to any mechanic's lien and those 
provided by law. 

10. WHEREAS, tenants desire to negotiate a surrender of possession of the subject premises, 
freely, voluntarily, without coercion and with full knowledge of their rights under California 
Law and the San Francisco Rent Stabilization and Arbitration Ordinance, and hereby freely, 
voluntarily, and without coercion, waives those rights, subject to the provisions of paragraph 
33, herein. 

11. For good and valuable consideration, including but not li1nited to payments and or rent 
waivers to tenants Virgil En1perador and Maribel Rodriguez Cabrera as described herein, 
tenants hereby voluntarily surrender possession of and permanently terminate their 
tenancy 338 Teddy Ave San Francisco, CA 94134, and current and future right of 
occupancy, if any, at the subject premises, no later than 5:00 p.m. June 30, 2018, leaving 
the premises in broom c1ean condition, free of a11 occupants, free of all personal possessions, 
and delivering all keys to landlord's or landlord's agent. Upon all parties' final execution of 
this hereto agreement, landlord shall deliver one check to Virgil Emperador made payable to 
Virgil Emperador and Maribel Rodriguez Cabrera in the amount of five thousand dollars 
($5,000.00). Simultaneously, upon tenants' timely surrender of subject premises, landlord 
shall deliver one check to Virgil Emperador made payable to Virgil Emperador and Maribel 
Rod1iguez Cabrera in the amount of ten thousand dollars ($10,000.00). The total payment 
pursuant to this covenant totals fifteen thousand dollars ($15,000.00). 

12. RENT: Tenants shall continue to pay rent for the duration of occupancy in subject premises. 

'JONE- ~\ WA-J VE']) ~\ 
13. SECURITY DEPOSIT: The parties ad&Mwledge no security deposit has been 

exchanged and therefore no security deposit shall be returned. 

14. RELEASE: With the exceptions noted herein and subject to the provisions of paragraph 33 
herein, the parties and their heirs, successors, and assigns, do hereby forever, finally, fully 

and completely release, relieve, acquit, remise and discharge one another and one another's 

agents, partners, trustees, officers, attorneys, directors, property managers, employees, 
independent contractors, and all others associated with the parties and/or acting on behalf of 
the parties from any and all claims, liens, debts, liabilities, demands, obligations, promises, 

acts, agreements, costs, expenses (including, without limitation, attorneys' fees), damages, 

injuries, suits, actions commenced prior to, and causes of action of whatever kind or nature, 

whether known or unknown, suspected or unsuspected, or contingent or fixed as a result of 

any set of facts in existence immediately prior to the date of execution of this Agreement by 

said parties and which are or which could have been the basis for any legal action, whether in 

law, equity or otherwise, which could have been filed on the date of execution of this 
Agreement. 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 
NOT TO SUE (Voluntary Termination of Tenancy) 

15. COVENANT NOT TO SUE: With the exceptions noted herein, for good, valuable and other 
consideration described herein, the parties covenant never to institute any action, arbitration or 
other legal proceeding, including but not limited to, any matters before the San Francisco 
Residential Rent Stabilization and Arbitration Board against any other party, person or entity 
arising from or related to the matters alleged in Paragraphs 1-14 of this Agreement and the 
subject property. The parties unconditionally, fully and finally release and discharge each other 
from any and all duties, claims, rights, complaints, charges, injuries, damages, costs, losses, 
expenses, taxes, attorneys' fees, debts, demands, actions, obligations, liabilities, and causes of 
action, of any and every kind, nature, and character whatsoever, whether arising out of contract, 
tort, statute, settlement, equity or otherwise, whether known or unknown, whether foreseen or 
unforeseen, whether fixed, liquidated, or contingent, which the parties ever had, now have, or 
may in the future claim to have had against the other ( and each of them) based on any act or 
omission concerning any matter, cause, or thing directly or indirectly which were raised or could 
have been raised against each other, from the beginning of time to the day this Agreement is 
fully executed. 

16. SECTION 1542 W AIYER: With respect to the matters released herein, the parties hereto 
expressly waive any and all rights, except those expressly reserved, they may have under 
Section 1542 of the Civil Code of the State of California, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTION OF THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HA VE MATERIALLY AFFECTED 
HIS OR HER SETTLEMENT WITH THE DEBTOR. 

I 7. LATER DISCOVERY: The parties hereto acknowledge they may hereafter discover claims 
presently unknown or unsuspected, or facts in addition to or different from those that are 
known or believed to be true, as to the matters released herein. Nevertheless, it is the 
intention of the parties, through this Agreement, to fully, finally and forever release all such 
matters and all claims related thereto that do now exist, may exist or heretofore have existed. 
In furtherance of such intention, the release herein given shall be and remain in effect as a 
full and complete release of such matters, notwithstanding the discovery or existence of any 
additional or different claims or facts related thereto by the parties hereto. 

18. WARRANTY OF NON-ASSIGNMENT: Each party warrants said party has not assigned, 
sold, hypothecated or transferred any rights said party may have against any other party. 

19. WARRANTY OF AUTHORIZATION: Each person executing this Agreement warrants he 
or she is authorized to execute the Agreement on behalf of the person, partnership, joint 
venture, corporation, unincorporated association, estate, or governmental entity for which he 
or she signs and that all necessary resolutions and authorizations have been obtained prior to 
execution of this Agreement. 

I nit.: 
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Bm'OUT AGREEMENT, SETTLEMENT AGREEMENT RELEAS , E AND COVENANT 

NOT TO SUE (Voluntary Termination of Tenancy) 

20. B_INDING _ AGREEMENT: The Agreement benefits and is binding upon each party and 

lus/her heirs, lega~ees, tra~sferees, parents, subsidiaries, successors and assigns. This 

Agreement sh~ll bind an_d inure to the benefit of the parties hereto and their respective 

successors, heirs, agents, independent contractors, employees, officers, directors and assigns. 

No change in the law which may occur between the time of execution of this agreement and 

by the time either party is under a duty to perform under this Agreement shall impact the 

parties' obligations arising from and out of this agreement. 21. INTEGRATION; MODIFICATION; SEVERABILITY; SAVINGS CLAUSE: This 

Agreement supersedes all prior negotiations and agreements between the parties and is their 

full and final agreement with respect to its subject matter. This Agreement may not be 

modified unless by written agreement signed by all parties. ln the event that any portion of 

this Agreement shall be found void or voidable by a court of competent jurisdiction, such 

portion shall be stricken and this Agreement reformed to as closely approximate, as the law 

permits, the intent of stricken portion or portions. The terms of this Agreement may not be 

contradicted by evidence of any prior agreement(s) or contemporaneous oral agreement(s). 

The parties further intend that this Agreement constitutes the complete and exclusive 

statement of its terms and that no extrinsic evidence whatsoever may be introduced in any 

judicial or arbitration proceeding, if any, involving this Agreement. 22. ATTORNEYS' FEES: In any action to enforce the terms of this Agreement by either party, 

the prevailing party shall be awarded, in addition to any other compensation or award, its 
reasonable attorneys' fees and costs. 23. AUTHORSHIP OF AGREEMENT: Each party acknowledges the drafting of th~s 

Agreement was the product of negotiation; no party is the author of the Agreement; and this 

Agreement shall not be construed against any party on the ground such party authored or 

drafted this Agreement. No party shall be held liable or responsi~le for any word(s), 

phrase(s), and/or number(s) that have been included or excluded from this Agreement. 
24 CONTROLLING LAW /IMPLEMENTATION OF AGREEMENT: This A~ee~ent shall be 

• d d h 11 be en+'orced pursuant to the laws of the State of Cahfom1a. The San 

construe an s a 11 

• • • • • d d. • 

Francisco County Superior Court shall have Jurtsd1ctton with regar to 1sputes m 
implementation of this Agreement. 

CE OF COUNSEL: The parties hereto represent and warrant all the waivers, 

25. ADVI . . and covenants set forth in this Agreement are made after 

warrantle_s, re~resentatlons 1 of each arty' s choosing and with an understanding of their 

consultation with legal counse d th p reasonable and a benefit to the parties. In the 

significance and consequence, an ey. :~ the opportunity to obtain such counsel and 

alternative, each party has be_en prdovht e he understands the consequences of executing 
1 . id opportunity an e or s 

b 1 

ex_Press y waives sa art acknowledges he or she has been represented y counse 

this Agreement. Thus, ea~hl P _Y h·s or her opportunity to obtain counsel. 
or knowingly and voluntan y waives 1 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT, RELEASE AND COVENANT 
NOT TO SUE (Voluntary Termination of Tenancy) 

26. DEFENSE OF SUIT: Each party hereto agrees that this Agreement may be pied by any party 
as a fuJI and complete defense to and may be used as the basis for an injunction against any 
action, suit, arbitration, or other proceeding which may be instituted, prosecuted, or 
attempted by another party, or any person, firm, corporation, or organization on that party's 
behalf, wherein the claim concerns any facts, claims or matters released by this Agreement. 
If a party ever claims, asserts, or brings an action in any forum alleging or asserting that this 
Agreement or any terms contained herein violate any local, county, state or federal 
ordinances, codes, regulations, statutes, or laws, or are a violation of public policy or 
regulation, then said party shalJ indemnify the other for bringing such an action or claim and 
for all consequences visited upon the other party as a result thereof, including reasonable 
attorneys' fees and costs, whether or not the initiating party is deemed the prevailing party. 

27. TERMINATION OF TENANCY NON-RESCINDABLE: Except as provided in paragraph 
33 below, this Agreement hereby serves as tenants' non-rescindable notice of termination of 
tenancy which landlord, by this document, hereby accepts and acknowledges. Should tenants 
fail to timely vacate the subject premises, by 5:00 p.m. June 30th 2018, tenants understand 
and acknowledge that a lawsuit shall be immediately filed to effect their summary removal 
there from. 

Initials: 
(VE) (MC) 

28. FREE AND VOLUNTARY: This Agreement is freely and voluntarily entered into by the 
parties. The parties hereto represent, declare, admit and warrant that in executing this 
Agreement they relied solely upon their own judgment, belief, and knowledge and the advice 
and recommendations of their own independently selected counsel, if so selected and relied 
upon, concerning the nature, extent and duration of their rights and claims. The parties also 
acknowledge that they and their respective counsels, if so selected and relied upon, have had 
a full, complete and uninterrupted opportunity to make whatever investigation or inquiry they 
deem necessary, appropriate or desirable in connection with the subject matter and terms of 
this Agreement prior to its execution. In executing this Agreement, no party hereto relied 
upon or has been influenced to any extent whatsoever in executing the same by any 
representation or statements covering any matter made by another party hereto or by any 
person representing any other party hereto, save the representations, warranties and 
statements contained herein. This Agreement shall bind and inure to the benefit of the parties 
hereto and their respective successors, heirs, agents, independent contractors, attorneys, 
insurance carriers, employees, officers, directors and assigns. 

29. PERSONAL PROPERTY: Any and all personal possessions or other personal property 
remaining on the premises after occupant vacates, are hereby declared abandoned and of no 
value. Landlord may dispose of said property as landlord sees fit. The parties agree that the 
provisions of Civil Code Sec. 1980-1991 have been complied with. 

30. COUNTERPARTS: This Agreement may be executed in counterparts, and when each party 
has signed and delivered at least one such counterpart, each counterpart shall be deemed an 

I nit.: 
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BUYOUT AGREEMENT, SETTLEMENT AGREEMENT RELEASE AND COVENANT ~ , 
NOT TO SUE (Voluntary Termination of Tenancy) 

o~igi~al, and taken together shall constitute one and the same agreement, which shall be 
bi~~•ng and effective as to all parties. Faxed signatures shall be fully honored as if they were 
ong1nal inked signatures. 

31 • CONFIDENTIALITY AND NON-DISPARAGEMENT: Provided that owner and 
occupants satisfy all their legal obligations owed under this Agreement, owner an~ occupants 
agree that they will not publicize, disclose, permit or authorize the publication or _d1.sclosure of 
the ~ontents of this Agreement, the amount of the settlement or the facts or optnto~s of the 
pa~teS' relationship or their dealings and/or either parties' claims against the other without ~he 
pnor express written consent of the other. Notwithstanding the foregoing sentence, the parties 
are not prohibited from making disclosures to their accountants, attorneys, or governmental 
taxing authorities and are further authorized to make any disclosures occasioned pursuant to 
service of legal process such as service of subpoena, provided that the parties use their beSt 
efforts to ensure that the persons who receive said disclosures maintain their confidentiality. The 
provisions of this paragraph shall survive the termination or satisfaction of this Agreement. 

32. The undersigned acknowledge they have read this Agreement, understand each and every 
term and all its terms together. Each and every term and all the terms of this Agreement 
together are reasonable, and each party hereto signs of said party's own free will. 

33. CANCELLATION: You, the tenants, may cancel this agreement at any 
time before the 45th day after all parties have signed this agreement. To 
cancel this agreement, mail or deliver a signed and dated notice stating that 
you, the tenant, are cancelling this agreement, or words of similar effect. 
The notice shall be sent to: Connie M. Wong c/o Bornstein Law 507 Polk Street, Unit 
#410, San Francisco, CA 94102. 

[Initials] 

(VE) (MC) 

Connie M. Wong 
Dated: ____ , 2018 

Virgil E1nperador 
Dated: ____ , 2018 

Maribel Rodriguez Cabrera 
Dated: ____ , 2018 

I nit.: ---
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Declaration of Connie M. Wong 

I, Connie M. Wong declare as follows: 

1. I am the owner of the property located at 338 teddy Ave San Francisco, CA, Block 
6210 Lot 012. I purchased the property in April 2018. 

2. Upon taking ownership, I intended to revert the downstairs space -which had 
been used as an unauthorized second unit by the previous owner - back to 
storage, consistent with the single-family zoning and legal status of the building as 
stated in the 3R report. 

3. The basement space previously contained a small kitchen setup consisting of a 
small stove with oven, refrigerator, and cabinets. 

t4-

4. On or about June 12, 2021, I hired a handyman to demolish and remove the kitchen 
setup. I paid him $600, as reflected in a cancelled Bank of America check dated 
June 12, 2021. 

5. On or about June 18, 2021, I hired the same individual again to haul away remaining 
materials and yard debris. I paid him $1,100, as reflected in a second cancelled 
check dated June 18, 2021. In the memo field of this second check, I wrote "yard 
cleaning," since he was removing both kitchen debris and yard waste. 

6. These checks were made out for cas,h. The individual I hired is a local day laborer, 
and I do not have further identifying information about him. Due to his 
circumstances, I do not believe he is willing to provide a signed statement. 

7. These actions were taken immediately after the occupants vacated the 
downstairs area in early June 2021, in an effort to restore the building to its lawful 
single-family condition before the City inspection on July 7, 2021. 

I declare under penalty of perjury und the laws of the State of California that the 

foregoing is true~rect . 

. / ~-L ~-
Executed o June 1 g., ... 2025, at S isco, California. 

·6 
/vf( 

Connie . 



Exhibit B4 – Timeline of Kitchen 
Removal and Related Events 

March 2021: Buyout agreement negotiated with basement occupants through attorney. 

Mid-May 2021: Basement occupants (Virgil Emperador and Maribel Rodriquez Cabrera) 

moved out voluntarily. 

May 31, 2021: Last legal day of occupancy under buyout contract; no one lived in basement 

at this time. 

Early June 2021: Photo of kitchen taken before demolition work began. 

June 12, 2021: Handyman paid $600 (cancelled check) for demolition of kitchen 

components and hauling junk. 

June 18, 2021: Handyman paid $1,100 (cancelled check) for continued junk haul and 

cleanup. 

July 7, 2021: Inspector visited property for electrical inspection; basement already 

converted to storage. 

July 12, 2021: Notice of Violation 202179766 issued, inaccurately stating an illegal kitchen 

and unit were observed on May 31, 2021. 







 

 

Kitchen ( Stove and Wet Bar) before removal in June 2021 

 

Kitchen in basement before removal in June and July 2021.  The Stove and Oven and 
Exhaust fan were removed in June 2021 and the Sink and base cabinet were Removed in 
July 2021. 



 

 

Basement area After Kitchen Removal and During Rewiring 

 

This is space previously occupied by the Kitchen which was removed in June 2021.  There 
were holes in the wall for rewiring. 

 



 

 

 

Basement area after Kitchen Removal 

 

 

 

Description: The Stove with Oven has been removed and hauled away in June 2021 and the 
wet bar removed in July 2021. 
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