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September 23, 2025 
 
        
San Francisco Abatement Appeals Board      VIA EMAIL ONLY 
49 Van Ness Ave. 
San Francisco, CA 94103 
dbi.aab@sfgov.org  
 
RE: 970 Key Ave. Block 4993 / Lot 018 
 AAB Appeal No. 6959 
 Hearing Date: October 15, 2025 9:30 a.m. 
 Hearing Place: City Hall, Rm. 416 
   1 Dr. Carlton B. Goodlett Place 
   San Francisco CA  
 
Dear Abatement Appeals Board Members: 

 My office represents Lorraine Smith, Trustee of the Lorraine Smith Living Trust, UTD, 

August 8, 2008 (“Owner”), owner of 970 Key Avenue, San Francisco, Block 4993 / Lot 018 

(“Property”), as well as Owens Smith, her son and the property manager for the Property.  The 

following is Owner’s brief in support of her appeal to the Abatement Appeals Board regarding the 

Director’s issuance of an Order of Abatement for Notice of Violation #202420002 (“NOV”).  

As previously detailed in the submission to the Director’s Hearing in October 2024 

(attached as Exhibit A), the Property had been occupied by a tenant who repeatedly refused to 

grant access, preventing the Owner from assessing conditions and making necessary repairs. 

Worse, the specific problems with the Property originated with a burst water pipe that the tenant 

was inexplicably oblivious to. The leak – gushing water over the course of weeks – resulted in 

significant structural damage to the Property.  Despite multiple legal notices and attempts to enter, 

the tenant not only blocked access with a chain and padlock (Exhibit B) but also physically 

abandoned the Property while it had no running water, while nonetheless refusing to restore the 
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landlord to possession.  Because of the tenant’s wrongful denial of access to the Property to make 

the required repairs as ordered by the City, Owner filed unlawful detainer action in September of 

2024 to regain possession of the unit (Exhibit C). 

While unlawful detainers are generally considered “summary proceedings” (in that the 

statutory provisions that authorize this form of action dictate truncated timelines for civil 

procedure), two unanticipated and uncontrollable circumstances led to delay in prosecuting this 

action. First, this tenant is the sister of Owner and was living in the house that belonged to their 

parents, who had passed away, leaving the property to Owner. The tenant benefited from a team 

of four, city-funded attorneys, from the clinic Legal Assistance to the Elderly, who indulged her 

in waging a belated challenge on the parents’ estate plan, enacted through this unlawful detainer 

action.  

While the case proceeded to jury trial, Owner’s victory in preliminary evidentiary motions 

(called “motions in limine”) all but eliminated the tenant’s defenses, and this interim victory 

quickly led to renewed settlement discussions that resolved the case. Even with success all but 

assured, the tenant still received a six figure payment to vacate, owing more to the closure of the 

family dispute than her leverage in litigation. But for the tenant being able to drag the lawsuit out 

for many months, Lorraine would have been able to address this issue sooner. Ultimately, the scale 

of this work could not have been done with a tenant in possession.  

Second, the property manager, Owens Smith, was the victim of a violent attack in early 

2025, which attack resulted in his hospitalization and incapacitation over the course of several 

months. During that period, neither the unlawful detainer litigation nor any efforts toward repair 

could be advanced.  

A Director’s hearing was held subsequently in October 2024 and a 60-day extension was 

given to Owner.   Since the October 2024 hearing, Owner made some progress in accessing the 
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Property during the unlawful detainer litigation. The Owner successfully negotiated limited entry 

with the tenant, and on February 26, 2025, the Owner, accompanied by a licensed contractor and 

a plumber, was able to inspect the Property for the first time since this issue began.   

This access allowed the Owner to assess conditions firsthand and determine the scope of 

work required.  Upon doing so, it was clear that the interior was in worse condition than 

anticipated, with severe clutter and hoarding obstructing access to key areas, and feces covered the 

floor.  Large amounts of personal belongings and debris obstructed access to key areas that 

required repair, making it impossible at that time to conduct a proper assessment of the full extent 

of necessary work or to begin remediation efforts. (See attached Exhibit D—photographs 

illustrating the conditions obstructing access to the repair area.)   

Given the conditions, it was evident to Owner that remedial work could not proceed while 

the tenant remained in possession.  Notwithstanding, the tenant unreasonably refused to cooperate 

with the Owner’s efforts to repair the property per the terms of the NOV on an ongoing basis.   

A second director’s hearing was then set for March 18, 2025.  Unfortunately, due to a 

misunderstanding regarding the continued status of the hearing, no representative appeared at that 

March 18, 2025 Director’s Hearing.1  As a result, the hearing proceeded in Owner’s absence, and 

a Director’s Order of Abatement was issued. 

Finally, after months of litigation between Owner and the Property’s tenant, a settlement 

was negotiated for the tenant’s voluntary departure on August 11, 2025 (Exhibit E)—which was 

necessary to begin facilitation of the repairs and bring the Property into compliance per the NOV. 

The tenant vacated the Property on August 11, 2025, and Owner now finally has the access 

 
1 Counsel for Owner had submitted written materials in advance and, after seeing online that the 
matter had been marked as “continued,” believed—based on her prior experience where such 
submissions resulted in continuances—that the hearing would not proceed. She however later 
learned that the “continued” designation referred to the prior hearing date rather than a new 
continuance. 
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needed to correct the violations in the NOV.  Regrettably, the Property was left in complete 

disrepair and tenant changed multiple locks without providing Owner the keys.  As of the date of 

this filing, Owner is still removing the large amounts of trash and items out of the apartment.  A 

cleaning crew was brought in to remove the pet refuse recently.  After rectifying the condition of 

the apartment, Owner will still need to raise the floor of the apartment approximately two (2) feet 

in order to commence the required repair.  

Efforts to correct the issues at the Property are ongoing, and Owner’s representative will 

be prepared to update the Board of the current status at the October 15, 2025 hearing.  

Pursuant to the above, Owner respectfully requests that the Abatement Appeals Board 

consider the underlying circumstances in light of the Owner’s inability to access the Property for 

well over a year and continued good faith efforts to resolve the NOV, grant the appeal, and reverse 

the Order of Abatement. 

 

Very truly yours, 
 
ZACKS & FREEDMAN, PC 
 
 
__________________________ 
Emily L. Brough 
 
 
 
Encls.  



  
   

 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 

 
EXHIBIT A 



Director’s Hearing Submission  
 
I represent Lorraine Smith, Trustee of the Lorraine Smith Living Trust, UTD, August 8, 2008 
(“Owner”), owner of 970 Key Avenue, San Francisco, Block 4993 / Lot 018 (“Property”). 
Please accept this submission in advance of the Director’s Hearing scheduled for NOV 
#202420002 (“NOV”).   
  
As you are aware, a water leak occurred at the Property in March 2024, and the NOV was 
issued thereafter. The Property is occupied by a tenant, and the tenant has been 
unreachable to coordinate access and has, in fact, physically barred access to the 
Property. “Exhibit 1” is a picture of a padlock and chain locking the outer gate to the 
Property. The Owner believes the tenant put the lock and chain there. The Owner has no 
ability to get through it to access physically, and in any event, cannot enter the Property 
over the tenant’s objection.  
  
The tenant has been completely unresponsive to the Owner’s requests to enter and inspect 
the Property and make necessary repairs to cure the NOV. Most recently, my o[ice served a 
notice of inspection to the occupant on June 26, 2024, indicating that the Owner would 
enter the Property on July 1, 2024. When the Owner arrived at the Property, the tenant was 
not there to provide access, and the Owner again observed the padlock and chain on the 
front gate. (See “Exhibit 1” attached.)  
  
On July 9, 2024, my o[ice again served a notice of inspection, indicating Owner’s intent to 
enter the Property on July 12, 2024. My o[ice also served a 10-day warning to the 
occupant. The Owner arrived on the 12th, and again, the padlock and chain was on the gate 
and the tenant made no e[ort to permit access. Accordingly, on July 24, 2024, my o[ice 
served a 3-day notice to quit on the occupant and filed an unlawful detainer complaint 
based on refusal to allow access on September 17, 2024. (“Exhibit 2”.)  
  
Our process server has been unable to obtain access, and so the Owner has a pending 
motion before the Superior Court for authorization to serve the complaint and summons on 
the occupant by “post and mail,” rather than personal service, following our server’s 
multiple, diligent attempts to serve the tenant. 
  
Since the Owner became aware of the NOV, she has made continued and repeated e[orts 
to finally and fully resolve the NOV and make the required repairs to the Property. However, 
the occupant in possession of the Property has been completely uncooperative to the point 
of physically barring access.  
  
We expect the application for service to be granted in the next few business days. Until the 
tenant is served, we do not yet know how quickly the Owner will recover possession. (For 
instance, it may obtain judgment for possession by default, upon failure to answer, or it 
may follow trial.) But unlawful detainers are a speedy civil remedy, and the Owner will 
briskly seek to recover the unit or settle the case in a manner that provides for judicially 



supervised access to cure the NOV. For these reasons, we respectfully request that the 
Director refer this case back to DBI sta[ to allow the Owner more time to legally regain 
possession of the Property and thereafter swiftly cure the NOV. 
  











































































 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 





 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
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1 
JUSTIN A. GOODMAN (SBN 263377) 
SIERRA MCGINN SMITH (SBN 339487) 

2 ZACKS & FREEDMAN, PC 
su~~l~REbe'urir 

3 
180. Montgomery Street, Suite 1950 
San Francisco, CA 94104 COUNTY OF SAN r-RANCISCO 

Tel: ( 415) 956-8100 
4 Fax: (415) 288-9755 

SEP 1 7 2024 

5 justin@zfplaw.com 
sierra@zfplaw.com 

CLERK OF THE COURT 
BY: • ~¼eufz dee:~ ,, 

6 
i=va Deputy Clerk 

Attorneys for Plaintiff, 
7 LORRAINE SMITH, 

-AL-..nnf\1012.A 564)il..G 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Trustee of the Lorraine Smith Living Trust, 
UTD, August 8, 2008 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

LORRAINE SMITH, Trustee of the Lorraine 
Smith Living Trust, UTD, August 8, 2008, 

Plaintiff, 

vs. 

EVELYN DARNES, and DOES 1-10 
inclusive, 

Defendants. 

Case No.: CU0-24-676171 
-----

COMPLAINT FOR UNLAWFUL 
DETAINER 

Plaintiff LORRAINE SMITH, Trustee of the Lorraine Smith Living Trust, UTD, August 8, 

200S ("Plaintiff'), alleges as follows: 

1. Plaintiff is the owner of the premises located at APN block 4993, lot 018, and commonly 

known as, 970 Key Avenue, San Francisco, 94124 ("the_Premises"), which is the subject of this action, 

and is located in San Francisco County. 

2. Plaintiff is informed and believes and thereupon alleges that Defendant EVELYN DARNES 

("Defendant") is a natural person and over 18 years of age who is a resident of City and County of San 

Francisco, California, and who is in possession of the Premises. 

Smith v. Darnes, et al., San Francisco Superior Court Case No. ___ _ 
COMPLAINT FOR UNLAWFUL DETAINER 
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1 3. Defendant currently occupies the Premises, or claims some right to occupy the Premises, by 

2 virtue of which Plaintiff is excluded from possession. 

3 4. Plaintiff does not know the true names or capacities of defendants named herein as Does 1-10, 

4 and therefore sues these defendants by fictitious names under the provisions of Code of Civil 

5 • Procedure section 474. Plaintiff will amend this complaint to allege their true names and capacities 

6 when ascertained. At all times mentioned herein, each of the defendants, including the defendants 

7 served as DOE herein, was the agent and/or employee of each of the remaining defendants and in 

8 doing the things herein mentioned was acting within the scope of such agency and/or employment. 

9 Plaintiff is further informed and believes and thereupon alleges that each of the defendants, including 

10 the defendants served as DOE herein, claims some type of possessory interest in and to the Premises. 

11 5. At the time of service of the notice described below, Defendant was a periodic, month-to-

12 month tenant at the Premises. A landlord-tenant relationship therefore exists between Plaintiff and 

13 Defendant. 

14 

15 

16 

17 

18 

19 

20 

21 

6. The rental agreement regarding the Premises is oral. 

7. On information and belief, in or around February of 2024, a burst pipe (or some other, similar 

failure with the plumbing at the Premises) caused flooding downhill to an adjacent property ("the 

Conditions"). On or around March 14, 2024, the San Francisco Department of Building Inspection 

issued a notice of violation to repair the damage ("the NOV"). 

8. During the above times, and on information and belief, persisting to the filing of this 

Complaint, Defendant has installed a chain and lock to the front gate to the Premises, and has refused 

requests for access by the landlord to address the Conditions and cure the NOV. 

22 

23 

24 

9. Accordingly, on June 26, 2024, Plaintiff posted a notice of entry (purs~ant to Cal. Civ., § 1954) 

to access the unit on July 1, 2024 for the purpose of addressing the Conditions. A true and correct copy 

of the June 26, 2024 notice of entry, along with its proof of service, is attached hereto as "Exhibit l" 

25 and is incorporated herein by reference. 

26 10. On July 1, 2024, at the noticed time, Defendant was not there to provide access, and did not 
d 

27 otherwise permit access, and Plaintiff has no means of access independently of Defendant permitting • • 

28 access because of, among other things, the chain-locked gate. 

Smith v. Darnes, et al., San Francisco Superior Cow-t Case No. ___ _ 
COMPLAINT FOR UNLAWFUL DETAINER 



1 11. Accordingly, on July 9, 2024, Plaintiff sent a cover letter, via posting at the Premises and 

2 mailing to the Defendant at the Premises, enclosing a second notice of entry, with a proposed date of 

3 July 12, 2024 for access, but also including an invitation for Defendant to contact Plaintiffs counsel 

4 to select any other available dates for the week of July 15, 2024. That letter also enclosed a 10-day 

5 notice to cure (see, San Francisco Rent Ordinance §§37.9(c), (o)), requiring that Defendant cure the 

6 refusal to permit access on July 1, 2024 within a ten day period. A true and correct copy of the July 9, '.t 

7 2024 cover letter, enclosing a notice of entry and a 10-day notice to cure, as well as the proof of service 

8 of that letter, are attached hereto as "Exhibit 2" and is incorporated herein by reference. (The letter 

9 indicates service by regular and certified mail, however, that is a typographical error, and it was 

10 actually sent in the manner stated in the proof of service.) 

11 12. On July 12, 2024, at the time stated in the notice of entry, Plaintiff again tried to access as 

12 noticed, but Defendant was not there to provide access, and did not otherwise permit access, and 

13 Plaintiff has no means of access independently of Defendant permitting access because of, among 

14 other things, the chain-locked gate. Defendant did not contact Plaintiff (via counsel or otherwise) at 

15 any time since July 12, 2024 (including as of the filing of this complaint) to seek to coordinate acc~ss 

16 to the Premises. 

17 13. Therefore, on July 24, 2024, Plaintiff served a "three (3) day notice to quit" ("the Eviction 

18 Notice"), demanding that Defendant quit the Premises by the expiration of three days. A true and 

19 correct copy of the Eviction Notice is attached hereto as "Exhibit 3" and is incorporated herein by 

20 reference. A true and correct copy of the proof of service of the Eviction Notice is attached hereto as 

21 "Exhibit 4" and is incorporated herein by reference, and the Eviction Notice was served as stated in 

22 that proof of service. 

23 14. The Eviction Notice expired at the end of the day on July 29, 2024, Defendant did not quit the 

24 Premises by the end of the day on that date. 

25 15. Defendant has .continued in possession since the expiration of the Eviction Notice without 

26 Plaintiffs permission or consent. 

27 16. Defendant's tenancy at the Premises is subject to the San Francisco Rent Stabilization and 

28 Arbitration Ordinance (San Francisco Administrative Code Chapter 37). Plaintiffs dominant motive 

Smith v. Dames, et al., San Francisco Superior Court Case No. ___ _ 
COMPLAINT FOR UNLAWFUL DETAINER 
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1 in seeking to recover possession of the Premises is Section 37.9(a)(6), which permits a landlord to 

2 recover possession of a rental unit where "[t]he tenant has, after written notice to ce~se, refused the 

3 landlord access to the rental unit as required by State or local law", and which cause is stated in the 

4 Eviction Notice. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

17. The value of the Premises is at least $134.00 per day, and damages to Plaintiff caused by 

Defendant's unlawful detention thereof have accrued at said rate since July 30, 2024, and will continue 

to accrue at said rate so long as Defendant remains in possession of the Premises. 

PRAYER FOR RELIEF, 

WHEREFORE, Plaintiff prays judgment against Defendant, and each of them, as follows: 

1. For restitution and immediate possession of the Premises from Defendant; 

2. For forfeiture of the rental agreement; 

3. For damages at the rate of at least $134.00 per day, according to proof at trial, for each day 

Defendant continues in possession of the Premises, commencing July 30, 2024; 

4. For costs of suit herein incurred; and 

5. For such other and further relief as the court may deem just and proper. 

Dated: September 16, 2024 
By: Sien-a inn Smith 
ZACKS & FREEDMAN, PC 
Attorneys for Plaintiff, 
LORRAINE SMITH, 
Trustee of the Lorraine Smith Living Trust, 
UTD, August 8, 2008 

Smith v. Darnes, et al., San Francisco Superior Court Case No. ___ _ 
COlVIPLAINT FOR UNLAWFUL DETAINER 
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1 VERIFICATION 

2 I, LORRAINE SMITH, the undersigned, declare: 

3 I am Plaintiff Lorraine Smith, tmstee of The Lon-aine Smith Living Tmst, UTD, August 8, 

4 2008, in this action. I have read the foregoing Complaint for Unlawful Detainer. I make this 

verification based upon my personal knowledge, except for those allegations that are based on 

infonnation and belief. The allegations stated in the Complaint are tme and co1Tect to the best of my 

knowledge, except where those allegations are made on information and belief, in which case I am 

infonned of and believe those allegations to be tme. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury under: the laws of the State of California that, that the 

foregoing is true and correct, and that this verification was executed on .¥ ;I__ , 2024 at 

~ &A--~ . 
Location 

e 
Smith Living Trust, UTD, August 8, 2008 

Smith v. Darnes, et al., San Francisco Superior Court Case No. ___ _ 
COMPLAINT FOR UNLAWFUL DETAINER 



EXHIBIT 1 



To: 

Premises: 

NOTICE OF ENTRY OF PREMISES 
(Cal. Civ., §1954) 

Evelyn Darnes, and 
All Other Persons in Possession or Occupancy of 

970 Key Avenue 
San Francisco, CA 94124 
including all garage, storage and common areas ("the Premises") 

PLEASE TAKE NOTICE that the owner/landlord of the above-described Premises 
and/or their agent intend to enter the Premises, pursuant to California Civil Code, section 
1954(a)(2), which allows entry "to make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services". Specifically, landlord will be evaluating the 
water and plumbing issues at the Premises to make arrangements for repairs. 

Said entry shall take place on Monday, July 1, 2024, at approximately 12:00 p.m. and 
shall last approximately 1 hour. 

Please do not hesitate to contact the undersigned if you have any questions regarding this 
matter. Advice regarding this Notice is available from the San Francisco Residential Rent 
Stabilization and Arbitration Board, located at 25 Van Ness Avenue, Suite 320, San Francisco, 
California ( 415) 252-4600. 

By: Sierra~Smith 
ZACKS & FREEDMAN, PC 
Attorneys for Owner/Landlord 
180 Montgomery Street, Suite 1950 
San Francisco, CA 94104 
415.956.8100 
415.288.9755 fax 
Sierra@zfplaw.com 

NOTICE OF ENTRY OF PREMISES 
(Cal. Civ., §1954) 



1954. (a) A landlord may enter the dwelling unit only in the following cases: 
(1) In case of emergency. 
(2) To make necessary or agreed repairs, decorations, alterations or improvements, supply 
necessary or agreed services, or exhibit the dwelling unit to prospective or actual purchasers, 
mortgagees, tenants, workers, or contractors or to make an inspection pursuant to subdivision (f) 
of Section 1950.5. 
(3) When the tenant has abandoned or surrendered the premises. 
( 4) Pursuant to court order. 
(5) For the purposes set forth in Chapter 2.5 (commencing with Section 1954.201). 
(6) To comply with the provisions of Article 2.2 (commencing with Section 17973) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code. 
(b) Except in cases of emergency or when the tenant has abandoned or surrendered the premises, 
entry may not be made during other than normal business hours unless the tenant consents to an 
entry during other than normal business hours at the time of entry. 
( c) The landlord may not abuse the right of access or use it to harass the tenant. 
(d) (1) Except as provided in subdivision (e), or as provided in paragraph (2) or (3), the landlord 
shall give the tenant reasonable notice in writing of his or her intent to enter and enter only 
during normal business hours. The notice shall include the date, approximate time, and purpose 
of the entry. The notice may be personally delivered to the tenant, left with someone of a suitable 
age and discretion at the premises, or, left on, near, or under the usual entry door of the premises 
in a manner in which a reasonable person would discover the notice. Twenty-four hours shall be 
presumed to be reasonable notice in absence of evidence to the contrary. The notice may be 
mailed to the tenant. Mailing of the notice at least six days prior to an intended entry is presumed 

• reasonable notice in the absence of evidence to the contrary. 
(2) If the purpose of the entry is to exhibit the dwelling unit to prospective or actual purchasers, 
the notice may be given orally, in person or by telephone, if the landlord or his or her agent has 
notified the tenant in writing within 120 days of the oral notice that the property is for sale and 
that the landlord or agent may contact the tenant orally for the purpose described above. Twenty­
four hours is presumed reasonable notice in the absence of evidence to the contrary. The notice 
shall include the date, approximate time, and purpose of the entry. At the time of entry, the 
landlord or agent shall leave written evidence of the entry inside the unit. 
(3) The tenant and the landlord may agree orally to an entry to make agreed repairs or supply 
agreed services. The agreement shall include the date and approximate time of the entry, which 
shall be within one week of the agreement. In this case, the landlord is not required to provide 
the tenant a written notice. 
( e) No notice of entry is required under this section: 
(1) To respond to an emergency. 
(2) If the tenant is present and consents to the entry at the time of entry. 
(3) After the tenant has abandoned or surrendered the unit. 

NOTICE OF ENTRY OF PREMISES 
(Cal. Civ., §1954) 



PROOF, (DECL ATION) OF SERVICE OF n1\lTICE TO TENANT 

On 6/26/2024 I served the NOTICE(s) herein to the follm,ying Tenant(s): 
(Insert Date of Service of Notice) 

Evelyn Darnes 
(Insert Name of Tenant) 

All Other Persons in Possession or Occupancy 

(Insert Name of Tenant) 

(Insert Name of Tenant) 

At: 970 Key Avenue San•Francisco, CA 94124 

(Address) 

03 Day Notice to Pay Rent or Quit 
0TEN-DAY WARNING TO Tennant (San Francisco Rent Ordinance§ 37.9(c)) 

030 Day Notice to Quit or Cure Illegal Use (Code of Civil Procedure Section 1161; SFRO 37.9(a)(4)) 

O&o Day Notice of Termination of Tenancy 
[i]other: NOTICE OF ENTRY OF PREMISES (Cal. Civ., §1954) 

The NOTICE(s} set forth above were served by: 

□ PERSONAL DELIVERY: 

I HANDED a copy of the NOTICE(s) to the following Tenant(s) 

(Insert Name of Tenant) {Insert Name of Tenant) 

DsussT1Tu1eo SERVICE sv LEAVING NOTICE & MAILING: 

I LEFT copies of the NOTICE(s} with a person of suitable age and discretion at the residence or usual 
place of bus·iness of the Tenant(s}, said Tenant(s) being_absent there from. Thereafter, on the same date, I also 
MA,ILED copies of the NOTICE(s) to the Tenant(s) by depositing a sealed envelope with First Class postage fully 
prepaid, in the United States Mail, addressed to the Tenant(s) at the Premises. 

{Insert Nome of the Person that you left the Notice With Who Is At Least 18 years old or Give Description (Age, Sex, Height, Weight etc). if person refuses to give name) 

0 POSTING & MAILING: 

I served the NOTICE to the Tenant(s) by POSTING a copy of the NOTICE(s} in a conspicuous place on the 
Premises, as no person of suitable age or discretion could be found at the Premises and the business cannot 
be ascertained. Thereafter, on the same date, I also MAILED copies of the NOTICE(s) to the Tenant(s) by 
depositing a sealed envelope with First Class postage fully prepaid, in the United States Mail, addressed to the 
Tenant(s) at the Premises. 

I declare under penalty of perjury under the laws of the State of California that that at the time of 
service of the NOTICE(s) I was at least EIGHTEEN (18) years of age and that foregoing is true and correct. If 
called as a witness to testify thereto, I could do so competently. 

Executed (Signed) on 6/2 7 / 24 at San Francisco California. __________ ___, ---------------
(Insert City) 

Stephen Sabol REG: SF 20201453 

Signature 

'-;:i~~ 

-~ 



EXHIBIT 2 



~,- ZACKS & FREEDMAN PC 

Evelyn Dames 
970 Key A venue 
San Francisco, CA 94124 

Via First Class Mail & Certified Mail 

July 9, 2024 

Re: Access Issues at 970 Key 36th Street ("the Premises") 

Dear Ms. Dames, 

As you may be aware, my office represents the owner of the Premises. My office posted a 
statutory notice at the Premises on June 26, 2024, which notified you that the owner intended to 
enter the Premises, pursuant to California Civil Code, section 1954(a)(2), to evaluate the water 
and plumbing issues at the Premises. 

The notice stated that the owner would enter the Premises on Monday, July 1, 2024, at 
approximately 12:00 p.m. for approximately one hour. However, when my client went to the 
Premises at the aforementioned date and time, he was unable to gain entry due to no answer, and 
a chain on the front gate. 

Enclosed, please find another notice of entry, scheduled for Friday, July 12, 2024, at 
approximately 12:00 p.m. Additionally, we invite you to select other suitable dates during the 
week of July 15th . 

If you are not able to allow entry on July 12, 2024, please let us know your preferred dates and 
times. This will help us coordinate access to the Premises and address the necessary evaluations 
and repairs promptly. I am available by email at sierra@zfplaw.com, or by phone at 415-956-
8100. 

Thank you for your cooperation in this matter. 

Very truly yours, 

ZACKS & FREEDMAN, PC 

~ 
Sierra McGinn Smith 

San Francisco I 180 Montgomery Street, Suite 1950 San Francisco, CA 94104 • Tel: (415)956-8100 • Fax (415)288-9755 

Oakland I 1970 Broadway, Suite 1270, Oakland, CA 94612 • Tel: (510)469-0555 

Soqucl I 2805 Porter Street, Soquel, CA 95073 • Tel: (831)309-4010 

(Please respond to San Francisco Ofli,~) I www:zfplawcom 



Lorraine Smith Living ~~--.... t 
July 9, 2024 
Page 2 

Encl.: 
• Notice of Entry of Premises 

• 10-Day Warning to Tenant 



To: 

Premises: 

NOTICE OF' ENTRY OJ? PREMISES 
(Cal. Civ., §1954) 

Evelyn Dames, and 
All Other Persons in Possession or Occupancy of 

970 Key Avenue 
San Francisco, CA 94124 
including all garage, storage and common areas ("the Premises") 

PLEASE TAKE NOTICE that the owner/landlord of the above-described Premises 
and/or their agent intend to enter the Premises, pursuant to California Civil Code, section 
1954(a)(2), which allows entry "to make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services". Specifically, landlord will be evaluating the 
water and plumbing issues at the Premises to make arrangements for repairs. -

Said entry shall take place on Friday, July 12, 2024, at approximately 12:00 p.m. and 
shall last approximately 1 hour. 

Please do not hesitate to contact the undersigned if you have any questions regarding this 
matter. Advice regarding this Notice is available from the San Francisco Residential Rent 
Stabilization and Arbitration Board, located at 25 Van Ness Avenue, Suite 320, San Francisco, 
California ( 415) 252-4600. 

By: Sierra McGinn Smith 
ZACKS & FREEDMAN, PC 
Attorneys for Owner/Landlord 
180 Montgomery Street, Suite 1950 
San Francisco, CA 94104 
415.956.8100 
415.288.9755 fax 
Sierra@zfplaw.com 

NOTICE OF ENTRY OF PREMISES 
(Cal. Civ., §1954) 

., 



1954. (a) A landlord may enter the dwelling unit only in the following cases: 
( 1) In case of emergency. 
(2) To make necessary or agreed repairs, decorations, alterations or improvements, supply 
necessary or agreed services, or exhibit the dwelling unit to prospective or actual purchasers, 
mortgagees, tenants, workers, or contractors or to make an inspection pursuant to subdivision (f) 
of Section 1950.5. 
(3) When the tenant has abandoned or surrendered the premises. 
(4) Pursuant to court order. 
(5) For the purposes set forth in Chapter 2.5 (commencing with Section 1954.201). 
(6) To comply with the provisions of Article 2.2 (commencing with Section 17973) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code. 
(b) Except in cases of emergency or when the tenant has abandoned or surrendered the premises, 
entry may: not be made during other than nonnal business hours unless the tenant consents to an 
entry during other than n01mal business hours at the time of entry. 
( c) The landlord may not abuse the right of access or use it to harass the tenant. 
(d) (1) Except as provided in subdivision (e), or as provided in paragraph (2) or (3), the landlord 
shall give the tenant reasonable notice in writing of his or her intent to enter and enter only 
during normal business hours. The notice shall include the date, approximate time, and purpose 
of the entry. The notice may be personally delivered to the tenant, left with someone of a suitable 
age and discretion at the premises, or, left on, near, or under the nsual entry door of the premises 
in a manner in which a reasonable person would discover the notice. Twenty-four hours shall be 
presumed to be reasonable notice in absence of evidence to the contrary. The notice may be 
mailed to the tenant. Mailing of the notice at least six days prior to an intended entry is presumed 
reasonable notice in the absence of evidence to the contrary. 
(2) If the purpose of the entry is to exhibit the dwelling unit to prospective or actual purchasers, 
the notice may be given orally, in person or by telephone, if the landlord or his or her agent has 
notified the tenant in writing within 120 days of the oral notice that the property is for sale and 
that the landlord or agent may contact the tenant orally for the purpose described above. Twenty­
four hours is presumed reasonable notice in the absence of evidence to the contrary. The notice 
shall include the date, approximate time, and purpose of the entry. At the time of entry, the 
landlord or agent shall leave written evidence of the entry inside the unit. 
(3) The tenant and the landlord may agree orally to an entry to make agreed repairs or supply 
agreed services. The agreement shall include the date and approximate time of the entry, which 
shall be within one week of the agreement. In this case, the landlord is not required to provide 
the tenant a written notice. 
(e) No notice of entry is required under this section: 
(1) To respond to an emergency. 
(2) If the tenant is present and consents to the entry at the time of entry. 
(3) After the tenant has abandoned or surrendered the unit. 

NOTICE OF ENTRY OF PREMISES 
(Cal. Civ., § 1954) 



10-Day Warning To Tenant 
(San Francisco Rent Ordinance Section 37.9(c)) 

To [Tenants and all others in possession] at [Address of the rental unit]: 

Evelyn Dames 

970 Key A venue, San Francisco, Californ)a 94124 

San Francisco Rent Ordinance Section 37.9(c) provides that before a landlord may begin eviction 
proceedings for certain just cause reasons, the tenant must be given a written warning and an 
opportunity to correct the claimed violation. 

You are hereby notified that'you are violating the following material term(s) of your tenancy 
(include specific facts): 

You, Evelyn Dames, refused to allow landlord access to your rental unit as required by law. Specifically, on July 

1, 2024, you refused entry to the landlord who needed access to conduct necessary repairs and maintenance despite 
receiving a 24-hour advance notice as required by law. 

( attach additional pages if necessary) 

You must take the following action in order to correct the claimed violation described above: 

To cure the above violation, you must permit access on July 12, 2024, at 12:00 PM. Alternatively, you may make 
timely arrangements for Landlord to access the rental unit at a mutually agreeable time that is within the next ten 
days. 

(attach additional pages if necessary) 

Please take noti~e that if the violation described above is not cured within ten {10) days, 
your Landlord may serve you with a formal eviction notice pursuant to California Code of Civil 
Procedure § 1161. In some cases, the eviction notice may be required to provide you with an 
additional period to cure the violation before the landlord may terminate your tenancy. 

For mediation services and help resolving housing disputes, contact the San Francisco Bar 
Association's Conflict Intervention Service at ( 415) 782-8940 or C01mnunity Boards at ( 415) 
920-3820. For general information regarding landlord-tenant issues, the San Francisco Rent 
Board provides phone counseling at ( 415) 252-4600. 

Dated: July 9, 2024 By: -----;f--,''---"'-----,,£-+----­

LANDLO ORD'SAGENT 

Si necesita este formulario en Espanol, porfavor llame al 415-252-4600 o visite a la oficina de La Junta def 
Control de Rentas en 25 Van Ness Avenue, #320, San Francisco. . • 

~ll~ftW~Jit~~®i:f=t)t~*• ~~- 415-252-4600 :sxJ~Y.f;fi!~~ffi.1.-@.l~~~. :1-!gtJI:~ : 25 Van Ness 
Avenue, #320, San Franciscoa 
Kung kailangan ninyo ngform na ito sa Filipino, mangyaring tumawag sa 415-252-4600 o pumunta sa opisina 
ng San Francisco Rent Board na matatagpuan sa 25 Van Ness Avenue, #320, San Francisco. 

,._, -_, .... , '"'':::, ......... ·'-'-'' ...., ..,, 



San Francisco Residential Rent Stabilization and Arbitration Board 

Notice to Tenant Required by Rent Ordinance §37.9(c) 
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy. 

NOTICE TO TENANT (English) 

The landlord has served you with a notice to terminate your tenancy. A tenant's failure to timely act in 
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice 
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness 
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 10:00 am - 2:00 pm, except 
holidays. Counselors are also available by telephone at (415) 252-4600 between 9:00 am - 12:00 pm and 1:00 pm -
4:00 pm. Information is also available atwww.sf.gov/ rentboard. 

You may be eligible for affordable housing programs and apartments. Visit the web.site of the Mayor's Office of 
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available 
homes, waiting lists and program eligibility. If you are being evicted because the building's owner or relative is 
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery 
preference. For more information about local housing resources, the San Francisco Housing Resource Guide is • 
available athttp://sfmohcd.org/ san-francisco-housing-resource-guide. 

NOTIFICACION AL INOUILINO (Spanish) 

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato .. Si el inquilino no actua a tiempo en 
respuesta a un aviso de desalojo, el arrendatario podrfa demandar legalmente al inquilino para desalojarlo. 
Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San 
Francisco ubicada en 25 Van Ness A venue, Suite 320, San Francisco, CA 94102. El horario de atenci6n es de 
lunes a viernes de 10:00 am a 2:00 pm, excepto feriados. Consejeros estan disponibles por telefono en el (415) 
252-4600 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. Tambien hay informaci6n disponible en 
www.sf.gov/ rentboard. 

Puede ser que usted reuna los requisitos p~ra programas de vivienda y apartamentos a precios asequibles. 
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor's Office of 
Housing and Community Development o MOHCD) en www.sfmohcd.org para obtener informaci6n sobre 
viviendas disponibles, listas de espera y requisitos para el programa. Si esta siendo desalojado porque un 
familiar del propietario del inmueble se esta mudando a su unidad o debido a la Ley Ellis, se le podria dar 
rreferencia en el sorteo de viviendas a precios asequibles. Para informaci6n sabre recursos de vivienda local, 
la Gufa de Recursos para Vivienda de San Francisco esta disponible enhttp://sfmohcd.org/ san-francisco-housing­
resource-guide. 

THONG BAO CHO NGUOI THUE NHA (Vietnamese) 

Chu nha da t6ng di;i,t cho quy vi thong bao chllm dut hgp d6ng thue nha. N€u nguai thue khong hanh d(>ng kip thai d6 dap 
ung thong bao chllm dut hgp d6ng thue nha thi c6 th€ d~n d€n vi~c chu nha n(>p dan ki~n d6 tn,ic xuAt ngm':ri thue d6. Quy 
vi c6 th€ dugc tu vlln ve thong bao chllm di'.rt hgp d:6ng thue nha nay ti;i,i San Francisco Rent Board (Uy Ban Ki6m Soat Tien 
Thue Nha San Francisco), dia chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Van phong ma cua tu Thu 
Hai d€n Thu Sau, 10:00 gia sang - 2:00 gio· chieu, khong k6 ngay 16. Quy vj cung c6 th€ n6i chuy~n v6'i nguai tu vlln qua 
di~n thoi;i,i ti;i,i s6 ( 415) 252-4600 tu 9:00 gia sang - 12:00 gia trna va 1 :00 - 4:00 gio· chi6u. Thong tin cung c6 s~n ti;i,i trang 
web www.sf.gov/rentboard. 

C6 th€ quy vi hQi du di6u ki~n tham gia chuang trinh trQ' clip nha a va can hQ chung cu v6'i chi phf vua tui ti6n. Hay xem 
trang web cua Sa Phat Tri6n Nha d Va C(>ng D6ng Cua Thi Tru0'11g (Mayor's Office of Housing and Community 
Development - MOHCD) ti;i,i dia chi www.sfmohcd.org d6 bi€t them thong tin v6 cac lo~i nha c6 s~n, danh sach cha dQ"i va 
cac di6u ki~n cua chuang trinh. N€u guy vi dang bi tn,ic xullt kh6i nha vi di6u lui'.tt Ellis ho~c vi chu nha hay nguai than cua 
chu nha slip d9n vao ()' nha cua quy vi, c6 th€ guy vi hQi dt1 di6u ki~n dugc uu tien trong CUQC rut tham tiung nha thue vua 
mi ti€n. D6 bi€t them thong tin v6 cac ngu6n tw giup trong dia phu·ang v6 nha 6·, guy vi c6 th€ tim d9c Cdm Nang Cac 
Ngu6n Tr9' Giup Ve Nha 6 San francisco (San Francisco Housing Resource Guide) t~i dia chi http://sfmohcd.org/san­
francisco-housing-resow-ce-guide. 
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San Francisco Residential Rent Stabilization and Arbitration Board 

Notice to Tenant Required by Rent Ordinance §37.9(c) 
Effective M~rch 19, 2016, a copy of tliis Notice to Tenant mus/ be 11tt11ched to every notice to terminate tenancy. 

ffl.~,i§;Jt (Chinese) 

~~m•B~~~ili~Rm~~~o ~m~*ffi&~~*fi~~~~M~, PJ"ffi~~m-•m~m■~ffl~ ~ 
*1tf/t~fff.@,~~fflt{-Rfllff8~JIJ131l1!i, §j!ttfi~"BJ~::J~rh"f.!Hi~ PfJ. 'ik o ±iliJil:: 25 Van Ness Avenue, Suite 320, San 
Francisco, CA 941020 t}ft0S~f.i9: Ji!l~~J!]fil_li, J:.l:f i0:00 - Tl:f 2:00 Cru51~ S ~i:>i-) o Jtm PJ"l2JJ&~itit!~L 
ffi:ils: (415) 252-4600 J:.l:f 9:00 - Tl:f 12:00 R.-Fl:f 1 :oo -4:00o i'§~ro~tRriTWMl*~ft~: 
www.sf.gov/rentboard a 

1~PJ"t~ff~~ffliwPJ"YtJ:im~!H!l¥1J0~o iwJ:.¥~ www.sfmohcd.org ~~.1'.$*i'i111m~t±G&!l~m0~ 
(MOHCD) ¥~ftr1;, 0JfJ!Jff!im~ff1±~, ~{~!6•f1Jll·IIJ$;/JQl:1%-~l:iAo to*1~1z9~3t~mff A:@Gtll.»JX~~A 
.1~s111~.1:1'z::@Giil:tt:xiu1,1r1tffii11Ui~, 1@:rPJ11~ffl:1taJH~PTYtJi'm~s11ITT~f~n;t:ft t□ ~~~~~m*tlliftm~ 
flffii'i11:!A, iw J:.¥~ http://sfmohcd.org/san-francisco-housing-resource-guide i13~.I'. =-;jffi/f f±!JJ!ifl/JJ[j/ffttfo 

YBEllOMJIEHHE APEHLlATOPY )KMJihH (Russian) 

ApeH,n:o,n:aTem, BPYIIHJI BaM yBe,n:oMJienne o pacTOp)l<emrn .n:oroBopa apen,n:r,1 )KHJioro 110MeII1enmr. B ccyt.Iae 
necBoeBpeMeHnhlx ,n:eiicTBHH apen.n:arnpa B orneT na .n:annoe yBe,n:oMnenHe aper-i,n:o,n:aTerrr, M0)l<eT 110.n:an B cy.n: HCK o 
BhICeJieHHH apen.n:arnpa. EcJIH BaM Heo6xo,n:HMa K0HCYJihTaUH51110 II0B0JW yBe,n:0MJieHml 0 pacTOp)l(eHHH .n:oroBopa, Bhl 
M0)l(eTe o6paTHThC5I B KoMHTeT apeH,n:r,1 )KHJih5I ropo.n:a Can-<l>paHUHCI<o, pac11onm1<em-1r,1i-i 110 a.n:pecy: 25 Van Ness 
Avenue, Suite 320, San Francisco, CA 94102. 1IachI pa6oThI KoMHTern- c 11one.n:enr,nn1<a no 11.sITHHUY c 10:00 .n:o 14:00 
(3a HCKJIIOt.IenneM npa3,n:HH'IHhIX ,n:Hei-i). C K0HCYJihTaHTaMH MQ)l(H0 TaK)l(e CB5I3aThC5I 110 TeJieq>oHy ( 415) 252-4600 C 9:00 
,rro 12:00 H c 13:00 .n:o 16:00. KpoMe rnro, nmpopMaUH.sI pmMeIIIeHa Ha Be6-caiiTe www.sf.gov/rentboard. 

Br,1, B03M0)l(H0 HMeeTe npaB0 !Ia y<IaCTHe 13 nporpaMMaX no npeJ(0CTaBJICHI11{) )_\0CTym-10ro iKHJlhJl 11 KBapT11p. rioceTHTe 
Be6-canT M3pa ropo,r\a, pm,n:e;r )KHJIHIIUioro cTp0HTeJibCTBa H pa3BHTH51 o6num («MOHCD»), www.sfmohcd.org, ni:e m,1 
cMmKeTe II0JIYIIHTh .n:orromunem,nym HncpopMaru110 o npe;:\ocTaBJrneMoM iKHm,e, crrnc1mx mrrn.uaHH.sI H nanmx 11paBax na 
yIIacTHe B no.n:o6uoro po.ua 11porpaMMa:is. Ecm1 nae m,1ce;1moT, noToMy •1rn mraJ.~c11c1( HJIH po.ncrne1-rnmrn BJia.uem,ua • ·;\ 
3,[(aHH51 )];0Jl)l(HbI B'hexa:rr, B Barny KB::lpTHPY, CO0TBCTCTBCHH0 3UK0H)' «Ellis Act», TO y Bae, B03MO)KH0, ecn npaB0 
11peTen.noBa-rr, Ha 011pc,ucJ1e1111hre npenMy111,ecnia npu rracnm B mrrepcc no npc.uocTaBJICHHlO J_\0cTynuoro )I<HJlhH. 3a 
6m1ee 110.n:po6Hoii nmjlopMauneii o noM011111 no upe.n:ocTaBJieHHKl :>KHJJMI npoci:,Ga o6paw:aThC5I K py1<0Bo,n:crny r. Caa-
<l>pm1u11c1<0 110 rrpe.uocrnBneumo no;w6110H noM0IIIH Ha ne6-catiTe http://sfmohcd.org/san-francisco-housing-resource-
guide. 

ABISO SA NANGUNGUPAHAN (Filipino) 

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa 
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa 
paghahabla ng nagpapaupa pm-a ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa 
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Bpard (Lupon para sa Pangungupahan sa San 
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang 

Biyemes, 10:00 am - 2:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415) 
252-4600 sa pagitan ng 9:00 am - 12:00 pm at ng 1 :00 pm - 4:00 pm. Makakukuha rin ng imponnasyon sa 
www.sf.gov/rentboard. 

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at 
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa 
www.sfmohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa 
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil 
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado 
rin kayo pm-a sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala­
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay, 
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong ukol 

sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide. 
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PROOF(DECL tATION) OF SERVICE OF_ )TICE TO TENANT 

On 7/9/2024 I served the NOTICE(s) herein to the following Tenant(s): 
(Insert Date of Service of Notice) 

Evelyn Darnes 
(Insert Name of Tenant) 

(Insert Name of Tenant) 

At: 970 Key Avenue San Francisco, CA 94124 

(Address) 

All Other Persons in Possession or Occupancy 

(Insert Name ofTenant) 

03 Day Notice to Pay Rent or Quit 
DTEN-DAY WARNING TO Tennant (San Francisco Rent Ordinance § 37.9(c)) 
0 30 Day Notice to Quit or Cure Illegal Use (Code of Civil Procedure Section 1161; SFRO 37.9(a)(4)) 

060 Day Notice of Termination of Tenancy 
0other: Letter to tenant with Enclosures: Notice of Entry of Premises, 10-Day Warning to Tenant 

The NOTICE(s) set forth above were served by: 

□ PERSONAL DELIVERY: 

I HANDED a copy of the NOTICE(s) to the following Tenant(s) 

(Insert Name of Tenant) (Insert Name of Tenant) 

DsuBs:r1TUTED SERVICE BY LE~VING NOTICE & MAILING: 

I LEFT copies of the NOTICE(s) with a person of suitable age and discretion at the residence or usual 
place of business of the Tenant(s), said Tenant(s) being absent there from. Thereafter, on the same date, I also 
MAILED copies of the NOTICE(s) to the Tenant(s) by depositing a sealed .envelope with First Class postage fully 
prepaid, in the United States Mail, addressed to the Tenant(s) at the Premises. 

(Insert Name of the Person that you left the Notice With Who Is At Least 18 years old or Give Description (Age, Sex, Height, Weight etc). if person refuses to give name) 

0 POSTING & MAILING: 

' 
I served the NOTICE to the Tenant(s) by POSTING a copy of the NOTICE(s) in a conspicuous place on the 

Premises, as no person of suitable age or discretion could be found at the Premises and the, business cannot 
be ascertained. Thereafter, on the same date, I also MAILED copies of the NOTICE(s) to the Tenant(s) by 
depositing a sealed envelope with First Class postage fully prepaid, in the United States Mail, addressed to the 
Tenant(s) at the Premises. 

I declare under penalty of perjury under the laws of the State of California that that at the time of 
service ofthe NOTICE(s) I was at least EIGHTEEN (18) years of age and that foregoing is true and correct. If 
called as a witness to testify thereto, I could do so competently. • 

Executed (Signed) on ___ 7_/_10_1_2_4 _____ _, at ______ sa_n_F_r_a_n_ci_· s_c_o ____ California. 
(Insert City) 

. S.,tephen Sabol REG: SF 2020,1453 

Signature 



EXHIBIT 3 



THREE {3) DAY NOTICE TOOL .. 
(Cal. Code Civ. Proc.,§ 1161(4); San Francisco Rent Ordinance Section 37.9(a)(6)) 

To: 

Premises: 

EVELYN DARNES, DOES 1 through 10, and All Other Occupants in 
possession of the following Premises: 

970 Key Avenue, San Francisco, CA 94124, including any and all 
garage, storage and common areas ("the Premises") 

YOU ARE HEREBY NOTIFIED that you are c01mnitting waste upon the Premises 
and/or maintaining, committing and/or permitting the maintenance or commission of a nuisance 
upon the Premises as follows: 

• On June 26, 2024, the owner posted and mailed a notice of entry of Premises, notifying 
you, that the owner intended to enter the Premises on July l, 2024, at approximately 
12:00 p.m. for about 1 hour to evaluate the water and plumbing issues and make 
arrangements for repairs. 

• On July 1, 2024, the owner of the Premises attempted to enter, as noticed. You did not 
answer the door or otherwise make arrangements for entry, and the gate in front of the 
door was locked and chained with a padlock for which you have not provided the owner 
with a key. The owner was therefore unable to gain entry pursuant to the notice of entry. 

• On July 9, 2024, the owner posted and mailed a letter along with a second notice of entry 
of the Premises, notifying you that the owner intended to enter the Premises on July 12, 
2024, at approximately 12:00 p.m. for about 1 hour to evaluate the water and plumbing 
issues and make arrangements for repairs. The July 9, 2024 letter invited you to make 
arrangements for other dates of entry, on the week of July 15, 2024, if you preferred. The, 
July 9, 2024 letter also enclosed a 10-Day Warning to Tenant, notifying you that refusal 
to permit access is just cause for eviction and allowing you to cure the refusal to allow 
access. 

• On July 12, 2024, at 12:00 p.m., the owner attempted to enter the Premises again to 
evaluate the water and plumbing issues and make arrangements for repairs. You did not 
answer the door or otherwise make arrangements for entry, and the gate in front of the 
door was locked and chained with a padlock for which you have not provided the owner 
with a key. The owner was unable to gain entry pursuant to the notice of entry of the 
Premises. 

• As of the date of this notice, you have not pennitted entry or made any arrangements to 
attempt to permit or allow entry to the Premises. 

YOU ARE HEREBY REQUIRED, by the expiration of three (3) days after service upon 
you of this Notice, to remove yourself from and deliver up possession of the above-mentioned 
Premises to the Owner Lorraine Smith Living Trust, which you may do c/o Sierra McGinn Smith 
of ZACKS & FREEDMAN, PC, located at 180 Montgomery Street, Suite 1950, San Francisco, 
CA 94104 and available at Tel.: 415.956.8100, Fax: 415.288.9755, Email: Sierra@zfplaw.com, 
who is authorized to receive same. 

1 
THREE (3) DAY NOTICE TO QUIT 

(Cal. Code Civ. Proc.,§ 1161(4); San Francisco Rent Ordinance Section 37.9(a)(6)) 



If you do not co ... ry with this Notice by quitting possess,vu 0f the Premises, legal 
proceedings will be instituted against you to recover possession of the Premises, to declare the 
forfeiture of the lease or rental agreement under which you occupy the Premises, and to recover 
damages together with court costs and attorney's fees as permitted by law. 

The Owner and this Notice comply with Section 37.9(a)(6) of the San Franc-isco 
Administrative Code, Chapter 37, enacted in 1979, and amended thereafter ("the Rent 
Ordinance"), which permits a landlord to recover possession of a rental unit where "[t]he tenant 
has, after written notice to cease, refused the landlord access to the rental unit as required by 
State or local law." Section 37.9(a)(6) of the Rent Ordinance is the Owner's dominant motive in 
seeking to recover possession. The foregoing acts and omissions constitute nuisance (Cal. Civ., § 
3479) and waste, as those terms are used in Cal. Code Civ. Proc., §1161(4). 

YOU ARE FURTHER NOTIFIED that the Landlord/Owner hereby elects to declare the 
forfeiture of your lease or rental agreement under which you hold possession of the Premises. 

YOU ARE FURTHER NOTIFIED that State law permits former tenants to reclaim 
abandoned personal property left at the former address of the tenant, subject to certain 
conditions. You may or may not be able to reclaim property without incurring additional costs, 
depending on the cost of storing the property and the length of time before it is reclaimed. In 
general, these costs will be lower the sooner you contact your former landlord after being 
notified that property belonging to you was left behind after you moved out. 

Advice regarding this Notice is available from the San Francisco Residential Rent 
Stabilization and Arbitration Board, located at 25 Van Ness A venue, Suite 320, San 
Francisco, California (415) 252-4600. 

By: Sierra McGmn Smit , Esq. 
ZACKS & FREEDMAN, PC 
Attorneys for Owner, 
L01rnine Smith Living Trust 
180 Montgomery Street, Suite 1950 
San Francisco, CA 94104 
Tel: 415.956.8100 
Fax: 415.288.9755 

CC: San Francisco Residential Rent Stabilization and Arbitration Board 

Enclosure: Notice to Tenant Required by Rent Ordinance §37.9(c) 
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(Cal. Code Civ. Proc.,§ 1161(4); San Francisco Rent Ordinance Section 37.9(a)(6)) 



San Francisco Residential Rent Stabilization and Arbitration Board 

Notice to Tenant Required by Rent Ordinance §37.9(c) 
Effective March 19, 2016, a copy of this Notice to Tenant must be attaclzerl to every notice to terminate tenancy. 

NOTICE TO TENANT (English) 

The landlord has served you with a notice to terminate your tenancy. A tenant's failure to timely act in 
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice 
r~garding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness 
A venue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 10:00 am - 2:00 pm, except 
holidays. Counselors are also available by telephone at (415) 252-4600 between 9:00 am - 12:00 pm and 1:00 pm -
4:00 pm. Information is also available atwww.sf.gov/ rentboard. 

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor's Office of 
Housing and Community Development (MOI-ICD) at www.sfmohcd.org for information about available 
homes, waiting lists and program eligibility. If you are being evicted because the building's owner or relative is 
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery 
preference. For more information about local housing resources, the San Francisco Housing Resource Guide is 
available athttp://sfmohcd.org/ san-francisco-housing-resource-guide. 

NOTIFICACION AL INOUILINO (Spanish) 

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actu.a a tiempo en 
re~puesta a un aviso de desalojo, el arrendatario podrfa demandar legalmente al inquilino para desalojarlo. 
Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San 
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atenci6n es de 
lunes a viemes de 10:00 am a 2:00 pm, excepto feriados. Consejeros estan disponibles por telefono en el (415) 
252-4600 entre las 9:00 am -12:00 pm y 1:00 pm -4:00 pm. Tambien hay informaci6n disponible en 
www.sf.gov/ rentboard. 

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles. 
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor's Office of 
Housing and Community Development o MOI-ICD) en www.sfmohcd.org para obtener informaci6n sobre 
viviendas disponibles, listas de espera y requisitos para el programa. Siesta siendo desalojado porque un 
familiar del propietario del inmueble se esta mudando a su unidad o debido a la Ley Ellis, se le podrfa dar 
preferencia en el sorteo de viviendas a precios asequibles. Para inforrnaci6n sobre recursos de vivienda local, 
la Gu[a de Recursos para Vivienda de San Francisco esta disponible enhttp://sfmohcd.org/ san-francisco-housing­
resource-guide. 

THONG BAO CHO NGU'()'I THUE NHA (Vietnamese) 

Chu nha da t6ng d?t cho quy vi thong bao ch§.m dut hgp d6ng time nha. N~u ngm'Yi thue khong hanh d<)ng kjp thai d€ dap 
ung thong bao chfim dut hqp d6ng thue nha thi c6 th€ dfin d€n vi?c chu nha n<)p do·n ki?n d€ trµc xufit nguai thue d6. Quy 
vj c6 th€ dugc tu vfin v6 thong bao ch&m dut hqp d6ng thue nha nay t?i San Francisco Rent Board (Uy Ban Ki€m Soat Ti6n 
Thue Nha San Francisco), dja chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Van phong ma cua tir Thu 
Hai den Thu Sau, 10:00 gicl" sang- 2:00 gicY chi~u, khong k6 ngay I~. Quy vj cung c6 th€ n6i chuy?n v&i nguai tuvfin qua 
di?n tho?i t?i s6 ( 415) 252-4600 tir 9:00 gia sang - 12:00 gi<'J trua va l :00 - 4:00 gicY chi6u. Thong tin cung c6 sRn t?i trang 
web www.sf.gov/rentboard. 

C6 th€ quy vj hQi du di6u ki?n tham gia chum1g trlnh trg cfip nha 6 va can hQ chung cu v&i chi phf vira tui ti6n. Hay xem 
trang web cua Sa Phat Tri€n Nha d Va C<)ng D6ng Cua Thi Truong (Mayor's Office of Housing and Community 
Development - MOHCD) ti.ii dja chi www.sfmohcd.org d€ bi€t them thong tin v6 cac lo?i nha c6 sRn, danh sach cha dgi va 
cac di6u ki~n cua chum1g trinh. N€u quy vj dang bi trµc xuAt kh6i nha vi di6u lu~t Ellis ho~c vi chu nha hay nguai than cua 
chu nha s&p dQn vao a nha cua quy vi, c6 th€ quy vj hQi dti di6u ki~n du9·c uu tien trong CUQC rut tham trung nha thue vira 
mi ti6n. 0€ biet them thong tin v6 cac ngu6n trg gi(1p trong dja phLrong v6 nha 6, quy vi c6 th€ tim dQc Cdm Nang Ccic 
Ngu6n Tr()' Giup Vi Nha (J San Francisco (San Francisco Housing Resource Guide) t?i dia chi http://sfmohcd.org/san­
francisco-housing-resource-guide. 
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San Francisco Residential Rent Stabilization and Arbitration Board 

Notice to Tenant Required by Rent Ordinance §37.9(c) 
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy. 

ffl.$1IJi;a:J (Chinese) 

~oom•B~~~ili-ttffl~iffi~o ~ffl~*~&~~~fi~~~~~~. PJffi-~m-•ili~~■Effi~ ~ 
:W:1&Hl~~1-le}1frn~•tttli~iffitoi'l'-J:§.tfli, ilwfif~uJ::==:.fr1HlH.l=l.Ji~it't \'%1 o ±ii!±.Il:: 25 Van Ness Avenue, Suite 320, San 
Francisco,CA94102o ii0a'ifrd'l: 500-~JOOJi, J:-.Lf10:00-T1f2:00 Cfrj{~S~:>7~) a 1~iliPJlJJ;Jc'i:iigrn,iij~, 
~§5: {415) 252-4600 J::lf 9:00 - Tlf 12:00 &TLf 1 :00 - 4:00 0 1§~~J.JffipJ~!fflifij)[i!J: 

www.sf.gov/rentboard a 

1~PJfi~1'f-~$itPJjli_tfimiH+t1Jfr:i~~~a i'~J_J~l www.sfmohcd.org i~~l'.rn~i'l'-J{1:m!~f±f&!4'.J~UJJ$0~ 
(MOHCD) *'~i'.rS, 0J.ito1'f~~*i'{±§L ~{~!6¥fr:i~-1-•u~JJQ•ti~•m□ Po*1&;~[E]~,t~)=i)r1f Jut~:ttJm'Z~~A 
~~tt~•~~~~~~AA~®••~. ~PJ~1'fR~mfflPJ~mms~~-•~~~~~~1'f~*~ttmR 
fllili'l'-JJHA, iwJ::*-~ http://sfmohcd.org/san-francisco-housing-resource-guide ifl¥~1: -!lff/ff±!Jlfff!Ml!imo 

YBEllOMJIEHHE APEHllATOPY )KlfJlh.H (Russian) 

ApeH.n:o.n:aTeJih Bpy 1rn:n BaM yBe.n:0Mne1me o pacTOp)Kemrn .n:oronopa apeH.D:hI )I<HJioro noMememrn. B cnyqae 
HecBoeBpeMeHHhIX .n:e0crn11ii apem--1aTopa B orneT na ;--1amrne ync.n:0Mne1me ape1-mo.n:a:reJih MO)KeT no.n:aTh B cy.n: HCK o 
BhICeJieHHH apeH.[(aTopa. EcJIH BUM Heo6xo.n:HMa I<OHcym,rau:mr no 11080.D:Y yne,n:OMJiem-rn O paCTOp)I<eHHH .n:oroBopa, Bbl 
MmKeTe o6paTHThC51 B KoMHTeT apeH.D:hI )I<HJihSI ropo,n:a Cau-<l>paau11cKo, pacnonmKeHHhIH no a.n:pecy: 25 Van Ness. 
Avenue, Suite 320, San Francisco, CA 94102. qachl pa60Th1 KoMHTern- c nor1e.n:eJibHHKa no II51THHUY c 10:00 .n:o 14:00 
(3a HCKmoqeJ-IHeM npa.3,l:IHHqJ-IbIX ,n:11e0). C KOHCYJihTaHTaMH MO)KHO TaK)Ke CB5l3UTbC51 no TeJiecpOHY (415) 252-4600 C 9:00 
.n:o 12:00 11 c 13:00 .n:o 16:00. KpoMe Toro, 11ncpopMaUHSI pa3Memeaa ua ne6-ca0Te www.sf.gov/rentboard. 

BhI, B03MO)KHo HMeeTe npaBo ua yciacTHC B nporpaMMax no npc;1ocTaBJICHHlO .nocTynaoro iI<HJihSI 11 1rnapn1p. I1oceTHTe 
ne6-caiiT M3pa ropo;.w, pa:.men )Kmrnn1Horo cTpottTem,crna 11 paJBHTHSI o6num («MOHCD»), www.sfmohcd.org, r.n:e m,1 
CMO)KeTe IlOJiytIHTI, /l:OIIOJIHHTeJII,I-IYIO nmjmpMaI(HIO O npe,n:ocTaBJI51CMOM )l(IJJll,e. cm1c1cax O)KH.[(amrn H BUUIHX npanax Ha 

yciacTHe B no.n:o6noro po.n:a nporpaMMax. EcnH Bae m,1cemnoT, noToMy qrn Bna;.1enel1 HJIH po11crnemnnrn Bna.n:em,11a 
3,n:aHm1 ,uomKHbI B'hcxaTh B Barny 1rnapTnpy, coo·rneTcTBCHHO 3UKOHY «Ellis Act>), TO y Bae, B03MmKHO, ecrh npano 
npeTeH.[(OBaTh Ha onpc,n:eJICITI-Ibie npeHM)'IUCCTBa upn )"laCTIHl 13 JIOTcpec no npC,I(OCTUBJICHHIO JlOCTymrnro )KHJih51. 3a 
6onee no.upoforni-i l1IH]lOpMaTJ:neii () IlOMOillH no npc,UOCTaBJ!CHHIO iKIJJlhH upoch6a o6pmuaThC51 K PYKOBOL(CTBY r. CaH­
<l>paIIUHCI<O no npe.n:ocTanncnmo no;:i:0611ott n0Mou1u 11a ne6-caihe http://sfmohcd.org/san-francisco-housing-resource­
guide. 

AHISO SA NANGUNGUPAHAN (Filipino) 

Nabigyan na kayo ng nagpapaupa ng abiso tungkol 'sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa 
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangw1gupahan ay posibleng mauwi sa 
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa 
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangtmgupahan sa San 
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang 
Biyemes, 10:00 am - 2:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415) 
252-4600 sa pagitan ng 9:00 am - 12:00 pm at ng 1 :00 pm - 4:00 pm. Makakukuha rin ng impormasyon sa 
www.sf.gov/rentboard. 

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at 
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa 
www.sfmohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa 
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil 
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado 
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala­
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay, 
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng lmpormasyon at Tulong ukol 
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide. 
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EXHIBIT 4 



PROOF(DECL :ATION) OF SERVICE OF __ JTICE TO TENANT 

On 7/24/2024 I served the NOTICE(s) herein to the following Tenant(s): 
(Insert Date of Service of Notice) 

Evelyn Darnes 
(Insert Name ofTenant) 

All .Other Occupants in possession 
(Insert Name ofTenant) 

(Insert Name ofTenant) 

At: 970 Key Avenue San Francisco, CA 94124 

• (Address) 

[~h Day Notice to Quit 
0TEN-DAY WARNING TO Tennant (San Francisco Rent Ordinance§ 37.9(c)) . 
030 Day Notice to Quit or Cure Illegal Use (Code of Civil Procedure Section 1161; SFRO 37.9(a)(4)) 

06o Day Notice of Termination of Tenancy • 
[!]other: Notice to Tenant Required by Rent Ordinance §37. 9 (c) 

The NOTICE(s) set forth above were served by: 

□ PERSONAL DELIVERY: 

I HANDED a copy of the NOTICE(s) to the following Tenant(s) 

(Insert Name of Tenant) (Insert Nome of Tenant) 

DsussTITUTED SERVICE ev LEAVING NOTICE & MAILING: 

I LEFT copies of the NOTICE(s) with a person of suitable age and discretion at the residence or usual 
place of business of the Tenant(s), said Tenant(s) being absent there from. Thereafter, on the same date, I also 
MAILED copies of the NOTICE(s) to the Tenant(s) by depositing a sealed envelope with First Class postage fully 
prepaid, in the United States Mail, addressed to the Tenant(s) at the Premises. 

(Insert Name of the Person that you left the Notice With Who Is At Least 18 years old or Give Description (Age, Sex, Height, Weight etc). if person refuses to give name) 

0 POSTING & MAILING: 

I served the NOTICE to the Tenant(s) by POSTING a copy of the NOTICE(s) in a conspicuous place on the 
Premises, as no person of suitable age or discretion could be found at the Premises and the business cannot 
be ascertained. Thereafter, on the same date, I also MAILED copies of the NOTICE(s) to the Tenant(s) by 
depositing a sealed envelope with First Class postage fully prepaid, in the United States Mail, addressed to the 
Tenant(s) at the Premises. 

I declare under penalty of perjury under the laws of the State of California that that at the time of 
service of the NOTICE(s) I was at least EIGHTEEN (18) years of age and that foregoing is true and correct. If 
called as a witness to testify thereto, I could do so competently. 

Executed (Signed) on ___ 7_/_24_/_2_4 _____ _, at ______ oa_k_l_a_n_d _______ California. 
(Insert City) 

Joshua Blank Rl?S: 2024-00,0,1354 

PrintName ~ 

Signature 
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