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CITY AND COUNTY OF SAN FRANCISCO 

CIVIL SERVICE COMMISSION 
SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 

 

Register No.: 0083-26-3 

Appellant: Wai Tim Wong 

Department: San Francisco Municipal Transportation Agency (SFMTA), Transit Operations 
Matter: Appeal of Denial of Battery Pay Under Article XI, Section 16.170 of the San Francisco Charter / 
Civil Service Commission Rules 

Incident Record No.: 17612 

Date of Incident: February 14, 2022 

BACKGROUND 
On Monday, February 14, 2022, at approximately 4:10 p.m., Operator Wai Tim Wong was operating the J-
Church light rail vehicle ( ) inbound on Church Street. After 
completing a service stop at Church and 16th Street, the operator was departing the stop, traveling straight 
ahead at approximately 2 mph, when several juveniles, believed to have come from the nearby 22-line bus 
stop across the street, approached from the opposite side of the street on the left side of the train and threw 
watermelon pieces into the operator's cab. The fruit struck the operator's head, neck, and left ear. 

The operator reported being startled and experienced ringing in his left ear following the impact. He 
contacted the Transportation Management Center (TMC) to report the incident (TMC Incident No. -
116317) but declined medical attention at the time. 

At the direction of the responding supervisor, the operator was interviewed at the Church and Duboce stop, 
where he rinsed his ear and neck at the C&D booth facility restroom. He again declined medical assistance. 
No injuries, witnesses, or corroborating documentation of the alleged conduct were recorded. 

AUTHORITY / STANDARDS 
Under Article XI, Section 16.170 of the San Francisco Charter (Disability Benefits), an employee of the 
City and County of San Francisco is entitled to disability benefits if incapacitated for duty as a result of 
bodily injury or illness caused by criminal violence sustained in the course of and arising out of the 
performance of duty, for a period not exceeding twelve (12) months. Entitlement under this provision 
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requires both (a) an incident constituting criminal violence directed at the employee, and (b) resulting 
incapacitation for duty. Both elements must be established by the evidentiary record. 

FINDINGS 
1. No identified assailant. The Person Involved record (Record No. 4433) lists the responsible party
only as "Unknown," described solely by approximate age range (teen, 13–18) and gender. Without an
identified individual, there is no basis in the record to establish that a specific person acted with the
intent necessary to constitute criminal violence directed at the appellant.

2. No corroborating witness. The Witness section of the Transit Inspector Report contains no records.
The only account of the incident comes from the appellant himself, relayed secondhand through the
inspector's narrative. There is no independent verification of who threw the object, how many
individuals were involved, or their intent.

3. Nature of contact does not establish criminal violence. The contact at issue consisted of
watermelon fragments, not a weapon, physical strike, or other instrumentality associated with criminal
violence. The transient, non-dangerous nature of the object, combined with the absence of any evidence
of aim, proximity, or deliberate targeting of the appellant, does not support a finding that the conduct
rose to the level of criminal violence contemplated by Section 16.170.

4. No documented injury or incapacitation. The Injury Details section of the report confirms the
appellant was not injured, no ambulance was called, and there were zero fatalities or hospital-
transported parties. The appellant declined medical attention on two separate occasions — once at the
scene and again when interviewed by the responding supervisor. He was returned to duty and completed 
his service that same day. The record therefore does not establish the "incapacitation for duty" element
required to support a disability benefits award, independent of whether the underlying conduct is
characterized as criminal violence.

5. The appellant's own account does not allege targeted criminal conduct. The appellant's version
of events states that juveniles "came from the opposite side of the street" and threw fruit that "fell on
his left side ear and head" — language describing incidental or opportunistic conduct as the train passed,
rather than a deliberate act of violence directed specifically at him.

DISCUSSION AND ANALYSIS 
The record, developed through the Transit Inspector Report and subsequent review, does not support a 
finding that the appellant sustained bodily injury as a result of criminal violence within the meaning of 
Article XI, Section 16.170. The absence of an identified assailant precludes any determination that a 
specific individual acted with intent to commit violence against the appellant. The absence of witness 
corroboration leaves the appellant's own secondhand account as the sole source of facts. The object involved 
was low-severity and perishable in nature, and the appellant sustained no injury requiring medical 
treatment, declining care on two occasions and returning to full duty the same day. Taken together, the 
evidence does not satisfy either the criminal violence prong or the incapacitation prong required for 
entitlement to battery pay under the cited provision. 
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