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The workers' compensation claim ) was initially denied and subsequently accepted by 
the claims administrator, Intercare, which has paid Mr. Hoang temporary disability benefits for his time off 
work due to the injury. The claims adjuster determined that the incident does not meet the criteria for battery 
pay under Article XI, Section 16.170. Appellant's counsel, by letter dated February 23, 2026, disputes that 
determination and requests that the Human Resources Director approve battery pay, arguing that the dog 
owner's failure to control a "notoriously aggressive" breed of dog constitutes criminally wrongful conduct. 

AUTHORITY / STANDARDS 
Under Article XI, Section 16.170 of the San Francisco Charter (Disability Benefits), an employee of the 
City and County of San Francisco is entitled to disability benefits if incapacitated for duty as a result of 
bodily injury or illness caused by criminal violence sustained in the course of and arising out of the 
performance of duty, for a period not exceeding twelve (12) months. Entitlement under this provision 
requires that the underlying conduct causing the injury constitute criminal violence — that is, an intentional 
or malicious criminal act — not merely conduct that gives rise to civil liability. An accidental or negligent 
act, even one that results in serious injury and civil liability, does not by itself satisfy the criminal violence 
standard absent evidence of intentional or knowingly reckless criminal conduct directed at the employee. 

FINDINGS 
1. No arrest, citation, or criminal charge was issued against the dog owner. San Francisco Police 
Department Incident Report No.  documents the matter under the classification "Dog, Bite 
or Attack" (Code  — an animal-control classification, not an assault or battery offense. The 
report reflects no arrest and no citation. Absent any criminal charge, citation, or arrest, the evidentiary 
record does not establish that the underlying conduct was criminal in nature. 

2. Both the dog owner and the claimant describe the incident as accidental, not intentional. Per 
the SFPD narrative, Mr.  stated that Mr. Hoang "got too close" behind him, which "made his dog 
aggravated," and that the dog "somehow got loose" and ran at Mr. Hoang — describing an unintended 
loss of control rather than a deliberate act. Mr. Hoang himself told the responding officer that he "did 
not believe that  intentionally lost control of his dog." The element of intentional or malicious 
conduct required for a finding of criminal violence is affirmatively negated by both participants' own 
statements. 

3. There is no evidence that this particular dog had any known dangerous propensity. Counsel's 
letter characterizes pit bulls generally as an inherently aggressive, fighting-bred type of dog. However, 
nothing in the Transit Inspector Report, the SFPD report, or the AOE/COE investigation establishes 
that Luke — an 11-year-old neighborhood pet — had any documented history of prior aggression, bites, 
or dangerous-animal citations. General assertions about a breed's reputation do not substitute for case-
specific evidence of the owner's criminal intent or knowing recklessness. 

4. Animal Care and Control's response was the routine administrative protocol for any dog bite, 
not a finding of criminal conduct. SFPD directed Mr.  to quarantine the dog for ten days, 
consistent with San Francisco Animal Care and Control's standard procedure applied to any reported 
dog bite regardless of fault. This administrative quarantine requirement does not constitute, and should 
not be conflated with, a determination that the owner engaged in criminal violence. 

5. The claim conflates civil dog-bite liability with criminal violence. Under California Civil Code 
Section 3342, dog owners are strictly liable in civil actions for bite injuries regardless of the owner's 
negligence, knowledge of the dog's temperament, or intent. Counsel's argument that Mr.  
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"committed criminally wrongful conduct" by failing to control the dog does not follow from the mere 
existence of this strict civil liability standard; strict liability is, by design, imposed independent of fault 
or criminal culpability, and its existence does not establish that a crime occurred. 

6. The claimant and the dog owner were strangers with no prior relationship, dispute, or motive.
The SFPD report lists the relationship between the claimant and Mr. as "Stranger/None." There
is no evidence in any of the reports — the Transit Inspector Report, the SFPD report, the Lightspeed
intake, or the Passanisi AOE/COE investigation — of any motive, dispute, or targeting that would
support an inference of intentional criminal conduct directed specifically at Mr. Hoang, as opposed to
an unrestrained pet reacting to a passerby.

7. The claimant was not performing an operational driving function at the moment of the
incident. Per the Transit Inspector Report and the Lightspeed intake form, Mr. Hoang had already
secured his coach and was walking across the street to use the restroom when the incident occurred.
This does not affect ordinary workers' compensation coverage, but it confirms that the encounter was
an incidental, unplanned interaction with a neighborhood pet rather than, for example, an assault by a
passenger or member of the public with a grievance connected to Mr. Hoang's performance of his
duties.

8. Allegations regarding SFMTA's post-incident response do not bear on whether the initiating
event was criminal violence. Counsel's letter separately alleges that SFMTA staff at the terminal failed
to summon an ambulance or otherwise assist Mr. Hoang immediately following the bite. Even accepted
as accurate, this is a distinct administrative or service-delivery concern separate from the threshold
question of whether the dog's bite itself resulted from criminal violence. It does not retroactively convert 
an accidental loss of control of a pet into a criminal act.

DISCUSSION AND ANALYSIS 
The record — consisting of the Transit Inspector Report, the SFPD Incident Report, the Lightspeed intake 
form, and the Passanisi Investigations AOE/COE report — consistently describes a leashed dog that broke 
free from its owner's control and bit the claimant: an accidental encounter with a neighborhood pet, not an 
act of criminal violence directed at the claimant. No arrest was made, no citation was issued, and responding 
officers processed the incident as a routine animal-bite report subject to standard Animal Care and Control 
quarantine procedures rather than as an assault, battery, or any other criminal offense. Both the dog's owner 
and the claimant independently described the event as unintentional. Counsel's argument rests principally 
on general characterizations of the dog's breed and on the separate existence of civil strict liability for dog 
bites under California law, neither of which establishes the intentional or malicious conduct that Section 
16.170 requires. The fact that Mr. Hoang sustained a genuine, compensable industrial injury — already 
accepted and paid as ordinary temporary disability by the claims administrator — does not, without 
evidence of criminal violence, entitle him to the additional battery pay benefit. 

CONCLUSION 
Upon thorough review of the evidence and the pertinent Charter provision, it is evident that Adam Hoang's 
request for battery pay is not justified. The incident, while resulting in a legitimate and already-accepted 
workers' compensation injury, does not meet the criminal violence criteria established under Article XI, 
Section 16.170. 
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